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MOTION TO INTERVENE
ON BEHALF OF THE CITY OF AKRON

The City of Akron (“Akron”), respectfully moves the Pubic Utilities Commission,

pursuant to Section 4903.221 of the Ohio Revised Code ("R.C.") and Section 4901-1-11 of the

Ohio Administrative Code ("OAC"), to grant intervention in these proceedings for the reasons

set forth in the following Memorandum in Support.
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MEMORANDUM IN SUPPORT

On July 31, 2008 the Ohio Edison Company, the Cleveland Electric Illuminating
Company and the Toledo Edison Company (collectively, “FirstEnergy™) filed its Applications to
establish an Electric Security Plan and a Market Rate Offer. The outcome of these Applications
will have a real and substantial impact on Akron and its citizens and no other party is uniquely
positioned to represent the interest of Akron or its citizens in this proceeding.

For purposes of considering request for leave to intervene, OAC§4901-1-11(A) provides
that:

Upon timely motion, any person shall be permitted to intervene in a proceeding

upon a showing that: ...(2) The person has a real and substantial interest in the

proceeding, and the person is so situated that the disposition of the proceeding

may, as a practical matter, impair or impede his or her ability to protect that

interest, unless the person’s interest is adequately represented by existing parties.

Further, R.C. §4903.221(B) provides that the Commission, in ruling upon applications to
intervene in its proceedings, shall consider the following criteria:

(1) The nature and extent of the prospective intervener’s interest; (2) The legal

position advanced by the prospective intervener and its probable relation to the

merits of the case; (3) Whether the intervention by the prospective intervener will

unduly prolong or delay the proceedings; (4) Whether the prospective intervener

will significantly contribute to full development and equitable resolution of the

factual issues.

OAC §4901-1-11(B) also provides the following factors in considering requests to
intervene:

(1) The nature of the person’s interest; (2) The extent to which the person’s

interest is represented by existing parties; (3) The person’s potential contribution

to a just and expeditious resolution of the issues involved in the proceeding; and

(4) Whether granting the requested intervention would unduly delay the

proceeding or unjustly prejudice any existing party.

The nature and extent of Akron’s interest lies in the fact that it operates an aggregation

program serving approximately 50,000 residential households and additiona small commercial



accounts. Akron seeks to intervene and participate in this matter to represent the perspective of a
municipal customer and a government aggregator, as well as the perspective of Akron’s citizens
relative to all issues that may arise. To the extent that it is appropriate and efficient, Akron
intends to coordinate its participation with that of other interested groups.

Akron intends to participate fully in these proceedings with a focus on the impact to
government aggregators and protecting the interests of ifs residential and commercial customers
and accounts. Akron anticipates it will retain one or more expert witnesses to further relevant
legal positions on behalf of aggregations, residential users and commercial customers.

Akron’s participation and the contributions of any experts would contribute to a proper
and just resolution of these issues involved without imposing any unnecessary delay or prejudice
against another party. For these reasons, Akron requests that its Motion to Intervene be granted.
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Max Rothal — No. 0009431
Director of Law
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PROOF OF SERVICE

This is to certify that a true and accurate copy of the foregoing Motion to Intervene with

Memorandum in Support was electronically delivered to the following persons on August 29,

2008:

The Ohio Environmental Council
Barth E. Royer

33 South Grant Avenue
Columbus, OH 43215-3927
barthroyer@aol.com

Trent A. Dougherty

Staff Attorney

The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449
trent@theOEC org

David 1. Fein

Vice President, Energy Policy-Midwest
Constellation Energy Group, Inc.

550 West Washington, Blvd., Suite 300
Chicago, IL 60661

(312) 704-8499

david.fein@constellation.com

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Peace, LLP
52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008
mhpetricoff@vorys.com

smhoward(@vorys.com

Gary A. Jeffries

Senior Counsel

Dominion Retail, Inc.

501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817
Gary.A.Jeffries@com.com

Nolan Moser

Air & Energy Program Manager
The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, QOhio 43212-3449
nmoser{@the OEC.org

Jeffrey L. Small, Counsel of Record
Jacqueline Lake Roberts

Richard C. Reese

Gregory J. Poulos

Office of the Ohio Consumers’ counsel
10 West Broad Street, Suite 18300
Columbus, Ohio 432315-3485
small@occ.state.oh.us

roberts@occ.state.oh.us

reese(@oce.state.oh.us

poulos(@occ.state.oh.us

Cynthia A. Fonner

Senior Counsel

Constellation Energy Resources, LLC
550 West Washington Blvd., Suite 300
(312) 704-8518

cynthia.a.fonner@constellation.com

Ohio Energy Group

David Boehm, Esq.

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
dboehm@BKLlawfirm.com
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Ohio Energy Group

David F. Bochm, Esq.

Michael L. Kurtz, Esq.

BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
dboehm(@BK Llawfirm.com
mkurtz@BK Llawfirm com

David C. Rinebolt

Trial Attorney

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

P.O. Box 1793

Findlay, OH 45839-1793

Nucor Steel Marion, Inc.
Garrett A. Stone
Counsel of Record
Michael K. Lavanga

Brickfield, Burchette, Ritts & Stone, P.C.

1025 Thomas Jefferson Street, N.W.
8™ Floor, West Tower

Washington, D.C. 200007
gas@bbrslaw.com

mkl{@bbrsiaw.com

Northwest Ohio Aggregation Coalition
Lance Keiffer (lead counsel)

Assistant Prosecutor, Lucas County
Lead Counsel for NOAC

711 Adams Street, 2" Floor

Toledo, Ohio 43624-1680
lkeiffer@co.lucas.oh.us

Northwest Ohio Aggregation Coalition
Sheila H. McAdams

Law Director

Marsh & McAdams

204 West Wayne Street

Maumee, Ohio 43537

sheilahmca@aol.com

Dominion Retail

Barth E. Royer

33 South Grant Avenue
Columbus, OH 43215-3927

bathroyer@aol.com

The Kroger Company

John W. Bentine, Esq.

Mark S. Yurick, Esq.

Matthew S. White, Esq.
Chester, Willcox & Saxbe LLP
65 East State Street, Suite 1000
Columbus, Chio 43215-4213
jbentine@cwslaw.com

myurick@cwslaw.com

mwhite@cwslaw.com

Industrial Energy Users-Ohio

Samue] C. Randazzo (Counsel of Record)
Lisa G. McAlister

Daniel J. Neilsen

Joseph M. Clark

McNEES WALLACE & NURICK LLC
21 East State Street, 17" Floor
Colummbus, OH 43215
sam@mwncmh.com
Imealister{@mwnsmh.com

dneilsenf@mwncmh.com

jclark@mwnemh.com

Northwest Ohio Aggregation Coalition
Leslie A. Kovacik (lead counsel)
Senior Astorney, City of Toledo

Lead Counsel for NOAC

420 Madison Ave., Suite 100

Toledo, Ohio 43604-1219

Northwest Ohio Aggregation Coalition
Brian J. Ballenger, Law Director
Ballenger & Moore

3401 Woodpville Rd., Suite C

Toledo, Ohio 43619
ballengerlawbib@sbcglobal net
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Northwest Ohio Aggregation Coalition
Paul S. Goldberg, Law Director

Philip D. Wurster, Asst. Law Director
5330 Seaman Road

Qregon, Ohio 43616
pgoldberg@ci.oregon.oh.us

Northwest Ohio Aggregation Coalition
Paul Skaff, Assistant Village Solicitor
Leatherman, Wiizler

353 Elm Street

Perrysburg, Ohio 43551

paulskaff{@justice.com

Richard L. Sites

General Counsel and

Senior Director of Health Policy
Ohio Hospital Association

155 East Broad Street, 15" Floor
Columbus, OH 43215-3620

ricks@ohanet.org

Northwest Ohio Aggregation Coalition
James E. Moan, Law Director

4930 Holland-Sylvania Road
Sylvania, Ohio 43560
jimmoan(@hotmail.com

Northwest Ohio Aggregation Coalition
Thomas H. Hays, Solicitor

3315 Centennial Road, Suite A-2
Sylvania, Ohio 43560
hayslaw@buckeye-express,com

John Jones

William Wright

Office of the Ohio Attorney General
Public Utilities Section

180 East Broad Street, 9™ Floor
Columbus, OH 43215

john.jones(@puc.state.oh.us
William wright(@puc.state.oh.us
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