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JOINT MOTION FOR LOCAL PUBLIC HEARINGS 
BY 

THE OFFICE OF THE OHIO CONSUMERS* COUNSEL, 
THE OHIO ENVIRONMENTAL COUNCIL 

AND OHIO PARTNERS FOR AFFORDABLE ENERGY 

The Office of the Ohio Consumers' Counsel ("OCC"), Ohio Environmental 

Council ("OEC"), and Ohio Partners for Affordable Energy ("OPAE")\ (collectively 

"Movant") on behalf of the electric utility customers of Duke Energy ('T)uke" or '*the 

Company"), move for three local public hearings to provide the Company's customers 

' OPAE is a nonprofit organization representing the interests of over sixty nonprofits providing energy 
assistance to low income families throughout the State of Ohio. Its members operate bill assistance, 
weatherization, energy efEiciency, and consumer education programs throughout Ohio. OPAE's corporate 
purpose is to promote affordable energy policies and preserve access to essential energy services for all 
Ohioans. 
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with the opportunity to testify in the above-captioned proceedings that relate to Duke's 

electric security plan, as well as other matters raised in these cases. The Public UtiUties 

Commission of Ohio ("Commission" or "PUCO") stated that it would schedule local 

public hearings;̂  the hearings should be scheduled for Cincinnati, Mason and 

Middletown during the month of November or early December. These hearings should 

be scheduled and noticed in an Entry thirty days in advance of the hearings to allow 

customers and the public adequate time to plan to attend. 

The reasons for granting Movant's Motion are further set forth in the attached 

Memorandum in Support. 

Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
^RS' COUNSEL 

Ann M. Hotz, Counsel of Record 
Jeffrey L. Small 
Jacqueline Lake Roberts 
Michael E. Idzkowski 
Assistant Consumers' Counsel 

Ofifice of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
(614) 466-8574 (Telephone) 
hotz@occ • state. oh.us 
small@occ.state.oh.us 
roberts@occ.state.oh.us 
id2k0wski@0cc.state.0h.us 

^ Applications, July 31, 2008 at 17, 18. 
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Nolan Moser 
Trent A. Dougherty 
The Ohio Environmeiital Council 
1207 Grandview Avenue, Suite 201 
Columbus, Ohio 43212-3449 
(614) 487-7506 (Telephone) 
nmoser@theOEC.org 
trent@theOEC.org 

Attorneys for: 
The Ohio Environmental Council 

Colleen L. Mooney, Counsel of Recon 
David C. Rinebolt 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 
(419) 425-8860 (Telephone) 
cmoonev2@columbus.rr.com 
drinebolt@aol.com 

Attorneys for: 
Ohio Partners for Affordable Energy 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Duke 
Energy Ohio for Approval of an Electric 
Security Plan. 

hi the Matter of the Application of Duke 
Energy Ohio for Approval to Amend 
Accounting Methods. 

In the Matter of the Application of Duke 
Energy Ohio for Approval of a Certificate 
of Public Convenience and Necessity to 
Estabhsh an Unavoidable Capacity 
Charge. 

In the Matter of the Application of Duke 
Energy Ohio for Approval to Amend its 
Tariff 

CaseNo.08-0920-EL-SSO 

Case No. 08-0921-EL-AAM 

Case No. 08-0922-EL-UNC 

Case No. 08-0923-EL-ATA 

MEMORANDUM IN SUPPORT 

I. INTRODUCTION 

On July 31,2008, Duke filed its applications in Case Nos. 08-0920-EL-SSO 

(seeking approval of an Electric Security Plan ("ESP")), 08-0921-EL-AAM (seeking 

approval to amend accounting methods), 08-0922-EL-UNC (seeking approval of a 

certificate of public convenience and necessity to estabhsh a capacity charge), and 08-

0923-EL-ATA (seeking approval to amend its tariff) ("Applications"). Each of these 

Applications affect all of Duke's electric service customers in Ohio, including 

approximately 600,000 residential customers. 



If granted by the PUCO, these Applications, and in particular. Duke's proposed 

ESP, will result in a significant changes in the terms and conditions of service provided 

by Duke to its customers, as more specifically identified, infra. Therefore, Movant is 

requesting the Commission to schedule three pubhc hearings on these matters. 

II. TRANSPARENCY AND STATUTORY REQUIREMENTS ENCOURAGE 
PUBLIC PARTICIPATION. 

The Commission has already determined that "local public hearings will be 

scheduled and publication of notice required, by subsequent entry."^ Because the ESP 

process will significantly impact customers, the Movant is requesting that the 

Commission schedule several local public hearings in order to provide Duke's electric 

utility customers a chance to participate in the ESP process. Annoimced principles 

("Principles") and statutory language, both general to the ratemaking process and specific 

to the ESP process, support this request by Movant for local public hearings. In addition, 

the request is supported by Commission precedent. 

In August 2007, the Administration announced seven Principles that would guide 

the development of energy policies, in particular with regard to electricity and electric 

rates.'̂  One of the announced Principles was transparency: 

".. .The electricity market must feature accountability and 
transparency. Quite simply, customers should be able to 
understand what they pay for and what they get."̂  

^ Entry (August 5, 2008), at 3, paragraph 5. 

^ T. Strickland, Energy, Jobs, and Progress Proposal, (2007), http:www.govemor.ohio.gov/News/ 
PressRe]eases/2007/August2007/News82907/tabid/750/Defauh.aspx 

^Id. 

http:www.govemor.ohio.gov/News/


A good way to ensure that residential customers "imderstand what they pay for and what 

they get" is to allow them the opportimity to fully participate m the process. Local public 

hearings will provide this opportunity to customers. In the Administration's Principles it 

was noted how important it is to include consumers in the process: 

".. .Consumers deserve equal footing with utilities. Electricity is 
vital in the lives of every Ohioan and every Ohio company. 
Therefore, the needs and preferences of our utilities caimot be the 
PUCO's sole concern."' 

Toward implementing this Principle of transparency, the Commission should allow 

residential consiuners a convenient and important way to learn more about the 

AppHcations and to express their opinions directly to the Commission as part of the 

overall record. The Commission should schedule several local public hearings 

In addition to the aimounced Principles guiding Ohio's overall approach to 

ensuring affordable and stable electric rates, existing general statutory language also 

encourages public participation. A specific statute notes that all proceedings and records 

of the Commission are public records.̂  The plain language of this statute conveys that 

public scrutiny and involvement in Commission hearings and decisions are encouraged 

and expected. 

In fact, the General Assembly has directed that "All hearings shall be open to the 

pubhc.̂  In this case, local hearings will help ensure that the hearing is "open to the 

pubhc." ESP proceedings, in order to truly be open to the public, should include several 

local pubhc hearings as part of the evidentiary record, thereby providing residential 

' Id . 

'R.C. 4901.12, 



consumers who might be imable to reasonably attend proceedings in Columbus an 

opportunity to participate in the hearing process. 

III. THE PUCO'S PAST SCHEDULING OF LOCAL PUBLIC HEARINGS 
FOR ELECTRIC TRANSITION PLANS AND RATE STABILIZATION 
PLANS PROVIDES PRECEDENT FOR LOCAL PUBLIC HEARINGS IN 
THIS CASE. 

During periods of statutory change and transition, the PUCO has scheduled and 

held several local public hearings in order to provide the opportunity for public comment: 

Pursuant to recently adopted rules, the Commission has scheduled 
public hearings on each of the utiHties' transition plan applications. 
The Commission also wishes to hold local public hearings in each 
of the utilities' service territories to provide the pubhc the 
opportimity to comment on the transition plans for the utilities' 
provision of retail electric service in Ohio.^ 

Thus in the electric transition plan cases, in 2000, the Commission gave the public an 

opportunity to comment on each company's plan. The Movant appreciates that the PUCO 

intends to provide the same opportunity to Ohio consumers in these Duke cases and all 

SSO cases. ̂ ' 

Several local public hearings were scheduled in the rate stabilization plan cases 

that preceded the end of the market development period. Again, the Commission 

scheduled the local public hearings to provide the pubhc an opportunity to comment: 

^ In the Matter of the Application of First Energy Corp. on Behalf of Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and the Toledo Edison Company for Approval of Their Transition 
Plansandfor Authorization to Collect Transition Revenues, Case No, 99-1313-EL-ETP et al. Entry at 2 
(May 2, 2000). Note: This Entry lists all local public hearings for each of the companies that filed 
transition plans. 

°̂ Entry (August 5, 2008) at 3, paragraph 5. 



".. .The Commission beUeves that [...] a hearing on the apphcation 
is warranted to provide affected parties an opportunity to express 
their views on the apphcations."" 

In both the transitional period after the passage of Senate Bill 3, and later in advance of 

the rate stabilization plans, the Commission found it necessary to allow consumers 

affected by changes in their electric service and rates to voice comments at several local 

pubhc hearings. Ohio is again entering another transitional period where electric service 

could change and prices increase, 

IV. MOVANT RECOMMENDS THAT THE PUCO HOLD LOCAL 
HEARINGS IN AT LEAST THREE LOCATIONS AND PUBLISH 
NOTICE IN ADVANCE THAT INCLUDES A SUMMARY OF MAJOR 
ISSUES. 

In keeping with the intent behind R.C. 4903.083 that is applicable to traditional 

rate cases, it has been the Commission's practice to schedule public hearings within a 

close proximity of the Company's customers and require state officials and applicant 

utilities to travel to the location of the affected pubhc to offer them the opportunity to be 

heard on the issues. '̂  Movant has reviewed Duke's customer base, both in terms of 

population density and geographic location, as indicated in Duke's past filmgs with the 

PUCO, As a resuh. Movant requests that the Commission schedule local pubhc hearings 

" In the Matter of the Applications of Ohio Edison Company, The Cleveland Electric Illuminating 
Company and The Toledo Edison Company for Authority to Continue and Modify Certain Regulatory 
Accounting Practices and Procedures, for Tariff Approvals and to Establish Rates and Other Charges 
Including Regulatory Transition Charges Following the Market Development Period, Case No. 03-2144-
EL-ATA et al, Entry at 3 (October 28, 2003). 

'̂  See In the Matter of the Application of Ohio American Water Company to Increase its Rates for Water 
and Sewer Services Provided to its Entire Service Area, Case No. 06-433-WS-AIR, Entry at 1-2 
(November 14,3006). (The attorney examiner found it appropriate to add an additional local public 
hearing in response to an OCC motion for an additional local public hearing because of the nimiber of 
customers that would have to travel more than 100 miles to testify at one of the other local public hearings.) 



in Cincinnati, Middletovm, and Mason, Ohio. 

These three locations constitute population centers throughout Duke's customer 

service area. Due to its size and location, Movant believes that three public hearings are 

appropriate to provide Duke's customers an opportunity to be heard and learn more about 

the cases. 

The notice to customers should include a listing of major issues, as in various 

other cases before the Commission. The major issues affecting residential customers in 

these cases are numerous: 

• What is a fair case process and timeline that should be used for the parties and 
the public to participate in the development of the electric utility's rate plan? 

• Based on Ohio's new electric pohcy law, what rates are reasonable for the 
electric utility to charge customers? 

• Should the electric utility's proposed "straight-fixed variable rate" structure be 
approved, denied or changed? As proposed by Duke, this new rate structure 
would result in an increase in the flat-rate monthly customer charge and a 
decrease in those monthly distribution charges that vary according to a 
customer's actual usage. 

• How do the rates proposed by the electric utility compare to other rates in the 
broader market for electricity? 

• Before the PUCO accepts any proposal for customers to be required to pay for 
electric rate discoimts that are provided to businesses in order to promote 
economic development, what eligibility criteria should be used to ensure that 
discoimts are in the pubhc interest and what standards should be used to 
measure whether the economic development benefits are achieved? 

• What will be the process for determining whether an electric utility's profits 
are significantly m excess of the profits of comparable companies? 

• Are improvements needed in the quality of the electric utility's service to 
customers? 

• What new or advanced technologies should be implemented for meters and 
other portions of the electric system to help consumers manage their usage 
and assist the utility in identifying rehability concerns? 

• How will the utility meet the requurement in the new state law to use 
renewable energy? 

• What energy efficiency programs should be implemented by the electric 
utility and how should those programs be made available for customers? 



Further, in order to provide sufficient notice to the public. Movant requests that 

the PUCO provide at least 30 days notice prior to the public hearings. Such notice would 

allow Duke's customers to adapt their schedules and plan their travel to the hearings. 

Without such sufficient notice, the effectiveness of the public hearings will be 

diminished. 

V, CONCLUSION 

The Commission should hold pubhc hearings in these three sq}arate locations 

where many of the customers who face rate increases as a result of the Applications 

reside. Moreover, because the Company's service territory is spread out across a large 

geographic area, scheduling these three sites for the public hearings provides Duke's 

customers a reasonable opportunity to participate in these cases that may significantly 

affect customer rates. 

WHEREFORE, Movant's motion should be granted. 

Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

Ann M. Hotz, Counsel of Record 
Jeffrey L. Small 
Jacqueline Lake Roberts 
Michael E. Idzkowski 
Assistant Consimiers' Counsel 



OfHce of the Ohio Consumers^ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
(614) 466-8574 (Telephone) 
hotz@occ.state.oh.us 
small@occ.state.Qh.us 
roberts@occ.state.oh.us 
idzkowsld@occ.state.oh.us 

UOA^MD^ 
[olan Moser 

Trent A. Dougherty 
The Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, Ohio 43212-3449 
(614) 487-7506 (Telephone) 
nmoser@theOEC.org 
trent@theOEC.org 

Attorneys for: 
The Ohio Environmental Council 

Colleen L. Mooney, Counsel of Rec 
David C. Rinebolt 
Ohio Partners for AmTordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 
(419) 425-8860 (Telephone) 
cmoonev2@columbus.rr.com 
drinebolt@aol.com 

Attorneys for: 
Ohio Partners for Affordable Energy 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion for Local Public Hearings 

was served by first class United States Mail, postage prepaid, to the persons listed below, 

on this 26* day of August 2008. 

Jacqueline Lake Roberts 
Assistant Consumers' Counsel 

SERVICE LIST 

Paul A. Colbert 
Rocco D'Ascenzo 
Elizabeth H. Watts 
Amy Spiller 
Duke Energy Ohio, Inc. 
139 Fourth Street, Room 25 ATII 
Cincinnati, OH 45202 

Thomas McNamee 
William Wright 
Attorney General's Office 
Public Utihties Section 
180 East Broad Street, 9* Floor 
Columbus, OH 43215 

David F. Boehm, Esq. 
Michael L. Kurtz, Esq. 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 

Attorneys for Ohio Energy Group 

Thomas J. O'Brien 
Sally W.Bloomfield 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 

Attorneys for City of Cincinnati 

Dave Rinebolt 
Colleen Mooney 
Ohio Partners for Affordable Energy 
231 W.Lima St., P.O. 1793 
Findlay, OH 45839-1793 

Attorneys for Ohio Partners for Affordable 
Energy 

Sam Randazzo 
Lisa McAlister 
Daniel Neilsen 
Joseph Clark 
McNees, Wallace & Nurick LLC 
21 E. State St., 17* Fl. 
Columbus, OH 43215 



Barth Royer 
Bell&RoyerCo.LPA 
33 S.Grant Ave. 
Columbus, OH 43215-3927 

Attorney for the Ohio Environmental 
Council 

M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour And Pease LLP 
52 East Gay S., P. O. Box 1008 
Columbus, OH 43216-1008 

Attorneys for Constellation NewEnergy, 
Inc. and Constellation Energy 
Commodities Group, Inc. 

sam@mwncmh.com 
hncali ster@mvmcmh. com 
dneilsen@mwncmh.com 
iclark@mvTOcmh.com 
Thomas.McNamee@puc.state.oh.us 
william.wri ght@puc.state.oh.us 
drinebolt@aol.com 
cmoonev2@columbus.rrxom 
dboehm@bkllawfirm.com 
mkurtz@bkllawfirm.com 
BarthRoyer@aol.com 
ibentine@cwslaw.com 
myurick@cwslaw.com 
mwhite@cwslaw.com 
Cvnthia.A.Fonner@constellation.com 
smhoward@vssp.com 
mhpetricoff@vssp.com 
sbloomfield@bricker.com 
tobrien@bricker.com 
rocco.d'ascenzo@duke-energy.co 
paul.colbert@duke-cnergv.com 

John Bentine 
Mark Yurick 
Matthew S. White 
Chester, Willcox & Saxbe LLP 
65E.StateSt., Ste. 1000 
Columbus, OH 43215-4213 

Attorneys for the Kroger Company, Inc. 

Cynthia A. Fonner 
Senior Counsel 
Constellation Energy Group, Inc. 
550 W. Washington St., Suite 300 
Chicago, IL 60661 

Attorneys for Constellation NewEnergy, 
Inc. and Constellation Energy 
Commodities Group, Inc. 
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