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CROSS-EXAMINATION
By Mr. Creekmur:
Q. Good afterncon.
A. Good afterncon.
Q. Mr. Riley, do you recall your response on

behalf of USP, meaning Utility Service Partners, to
Columbia's First Set of Interrcgatories and Request

for Production of Documents?

A. USP's response?

Q. Yes, =ir.

A. I remember responding, yes.

Q. And more specifically do vou remember

signing the affidavit attached to that response on
behalf of USP stating that your answers were accurate
to the best of your knowledge?
A, Yes.
Q. Thank you, Mr. Riley.
MR. CREEKMUR: Your Honor, may I approach
the witness?
ATTORNEY EXAMINER KINGERY: You may.
MR. CREEKMUR: Your Honor, Columbia would
move to submit as Columbia Exhibit No. 4 the USP
Responses to Interrogatories and Request for

Production of Columbia CGas of Qhio.

Armstrong & Okey, Inc. Columbus, Ohio 6£14-224-9481
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ATTORNEY EXAMINER KINGERY: It will be so

marked.
(EXHIBIT MARKED FOR IDENTIFICATION.)

Q. Mr. Riley, the document, it is a multiple
page document that I've handed you today. Do you
recognize that to be the same Utility Service
Partners' response tc Columbia's request for
production of documents and interrogatories that I
previously inguired about?

A, It looks the same, ves.

Q. Thank you, sir. Mr. Riley, isn't it true
that USP, as Utility Service Partners, offers in-home

line warranties?

A. In home?

Q. Yesg, sir, in-home water line warranties.
A. Yes.

Q. Isn't it true that USP offers in-home

sewer warranties?

A. We do, ves.

0. Isn't it true that USP also offers
in-home gas line warranties?

A, Yes.

Q. Isn't it true that USP offers in-home

electric line warranties?

Armstrong & Okey, Inc. Columbus, Ohic 614-224-92481
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A, Yes.

0. Isn't it true that USP offers external
sewer warranties?

A. Yes.

0. Isn't it also true that USP offers
external water line warranties?

A. Yes.

Q. Is there any other type of insurance
coverage or warranties that USP offers other than
those previously mentioned?

A. We offer a landscape service as part of
our package as well.

Q. Could you explain that briefly?

A, Sure. For an added fee the customer -~
we do basic site restoration, which means we will
backfill, seed, and mulch the property. A lot of
times customers will have other plants they will want
included as part of the restoration process, and for
én additional fee, we will include those plante.

Q. Isn't it true, Mr. Riley, USP has
circulated at least nine different letters to its
current customers in Ohio, it automatically
transferred current customers with external gas line

warrantieg to insurance coverage on home water lines,

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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in-home sewer lines, and in-home gas lines?

A, Yes.

Q. Isn't it true, Mr. Riley, that USP has
proposed under these letters that it will
automatically transfer those coverages unless this
customer specifically calls USP and requests the
coverage be canceled?

MR. PETRICOFF: Your Honor, I want to
object. This is on the basis of relevance. What USP
is offering in the way of landscaping, electrical,
warranties, or whatever; and I might add we haven't
noted what state we're in, has nothing to do with the
application and the matter at bar.

MR. CREEKMUR: Your Honor, USP has made
several claims it is going out of business should the
IRP be approved. I think it's certainly pertinent to
the record as to the other types of business it
engages in and the extent of those businesses.

ATTORNEY EXAMINER KINGERY: TI'll allow a
little latitude but let's not go too far.

MR. CREEKMUR: Thank you, your Honor.

Q. (By Mr. Creekmur) Mr. Riley, isn't it
true that USP has submitted a request for information

as requested by Columbia under the application that

Armstrong & Okey, Inc. Columbus, Ohic 614-224-9481
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we're discussing today?

A. I'm sorry, I don't understand your
question.
Q. Are you familiar with the request for

information that Columbia has distributed to USP?

A. With regpect to the risers?

Q. Yes, sir.

A, Yes, I am.

Q. And isn't it true that USP has responded
to that request for information to Columbia?

A. Yes.

0. And am I fair to assume, Mr. Riley, that
USP by submitting this request for information is
interested in and would like to contract with
Columbia to replace risers should the IRP be
approved?

A. We're interested in learning more about
the program as a potential participant.

Q. And if Columbia deems to ocutsource
customer service line repair under the IRP as well,
would USP be interested in contracting with Columbia
for that service as well?

A We'd have to know more about that. I

can't answer that question today.

122
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How many states does USP operate in?
Seven.

And which states are those, pleage?

>0 PO

Ohio, Pennsylvania, Kentucky, West
Virginia, South Carclina, Georgia, and Michigan.

Q. Can you estimate how many service line
warranty contracts USP has in the aggregate of those
states?

A. I can.

Q. What would that number be, sir?

MR. PETRICOFF: Your Honor, I want to
object once again on relevance. I think we probably
have run the gamut here. If we are going to get into
the particulars of their business, we are bordering
on proprietary information, we probably want to have
under seal if we talk about how many contracts and
price and those matters. Once again, I don't thimnk
we should go there because I don't think it's
relevant. If it is deemed relevant, I think we
should go into a sealed proceeding.

MR. CREEKMUR: Columbia would agree to
keep that information confidential but this goes to
claims USP has made in terms of Columbia assuming

ownership of both risers and customer service lines.

Armstrong & Okey, Inc. Columbus, Chioc 614-224-9481
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MR. PETRICOFF: Once again, your Honor,
the number of contracts in Georgia couldn't have
anything possibly relevant.

MR. CREEKMUR: Except putting them out of
business.

ATTORNEY EXAMINER KINGERY: I think vyou
already established they have business elsewhere, so
I will sustain the objection.

Q. Am I then correct, Mr. Riley, c¢onsidering
the previous questions I've asked, you still contend
that USP may go out of business should the IRP be
approved?

A, Yes.

Q. Mr. Riley, you do have a copy of your
testimony in front of you; is that correct?

A. I do.

Q. If I could direct your attention, please,
to page 5, lines 12 and 13.

ATTORNEY EXAMINER KINGERY: Let's go off
the record for a second.

(Discugsion off the record.)

ATTORNEY EXAMINER KINGERY: Back on the
record.

Q. (By Mr. Creekmur) Mr. Riley, to make sure

Armstrong & Okey, Inc. Columbus, Ohio 614-224-2481



10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

07-478-GA-UNC - VOL II

125

yvou found your place, page 5, lines 12 and 13.

A. Yes.

Q. You tegtify "The majority of USP's gas
line repairs are completed within 24 hours from the
time of the initial leak report to repair or

replacement"; is that correct?

A Yes, it 1is.

Q. Can you please define majority?

A. In excess of 50 percent.

Q. Mr. Riley, this is a valid statement for

the 2007 calendar year; is that correct?

A. It is.

Q. Mr. Riley, if I could direct your
attention to Columbia Exhibit 4, which are the
interrogatories I recently gave you. Interrogatory
No. 31, which can be found beginning on page 20 and
ending on page 21, if you will specifically turn your
attention to the third line on page 21, beginning
with "64 percent," isn't it true, Mr. Riley, USP has
answered that 64 percent of all gas line claims in
Ohio from Januvary 1, 2007, to September 30, 2007,
were only repailred within two days or 48 hours of the
report of the service leak?

A. Yeg, that's correct.

armstrong & Qkey, Inc. Columbus, Chic 614-224-9481



10

11

12

13

14

15

16

17

le

19

20

21

22

23

24

07-478-GA-UNC - VOL II

Q. And isn't it also true, referring to the
next line down -- excuse me, two lines down from
that, USP has also answered that 81 percent were
completed within five days or 120 hours of report of
the service leak?

A. Yes, that's correct.

Q. Mr. Riley, I would like to redirect your
attention to your testimony page 5, lines 13 through
16. Isn't it true you state "Columbia proposes"
under the IRP "to restore gas service within”

72 hours "in the non-heating season and within 24
hours during the heating season"?

A. Yes.

Q. Mr. Riley, isn't it true that 24 hours is

less than 120 hours?

A. It is.

Q. Isn't it also true that 72 hours is less
than 120 hours?

A, It is.

Q. Thank you. Mr. Riley, I'd like to turn
your attention to your testimony on page 7, lines
10 and 11, please. Isn't it true, Mr. Riley, on
page 7, lines 10 and 11 of your testimony, you state

that "customers would suffer" if the Commission

126
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approves Columbia's IRP?

A. Yes.

Q. Mr. Riley, if you would please turn to
page 8, line 10 of that same testimony, isn't it true
you also state: "Columbia's" IRP "plan does not
present any new benefit for Ohioc consumers"?

A. Yes.

Q. Mr. Riley, without prying into your
personal life, and I certainly don't mean to do so,
do you have any children?

MR. PETRICOFF: Objection, your Honor,
relevance.

MR. CREEKMUR: Your Honor, this goes to
public safety. I would certainly make a point
momentarily.

ATTORNEY EXAMINER KINGERY: I think you
can make this point without asking the witness
whether he has children.

MR. CREEKMUR: Yes, your Honor.

Q. Mr. Riley, I would like you to assume you
have a child and that child rents an apartment,
whether that be in the age of college student or
older, however, but they rent an apartment. As a

parent, can I assume you would be -- you would want

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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abgsolutely safety for your children at all times
under that hypothetical?

MR. PETRICOFF: Once, again, just note
the cobjection on relevance.

ATTORNEY EXAMINER KINGERY: This gquestion

I'1l]l allow.
ME. CREEKMUR: Thank vyou.
A, Yes.
Q. So tell me then, Mr. Riley, if your child

under this hypothetical were to rent an apartment,
would you prefer your child pay a nominal monthly
fee, for the sake of the argument we'll assume 50
cents a month hour or $6 a year, would you rather
your child pay that nominal fee and have the peace of
mind that customer service lines and risers are
covered by Columbia without exception, or would you
rather leave the choice of the repair and replacement
of that customer service line and riser to the
discretion of the landlord who rents that apartment
to your child?

A. What service territory are we in?

Q. You would be in Ohio, in Columbia's
service territory. You can assume for all guestions

I ask you it would be Columbia's service territory.

Armstrong & Ckey, Inc. Columbus, Ohioc 614-224-9481
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A. See, as things exist teday, I really --
if it was my child, I really wouldn't have a concern
either way.

Q. You would prefer to leave then this
gafety of child then --

A. I didn't say that. I said I wouldn't
have a preference either way.

Q. Thank you. Mr. Riley, is it a fair
statement that the majority of service line leaks are
caused by corrosion or metal fatigue?

A. That is my understanding, ves.

Q. Is it a fair assumption that steel
customer gervice lines have a greater chance to leak
than plastic customer service lines given the nature
of those materials?

A. Over time, that's correct.

Q. Does USP distinguish in its
advertisements to its customers between plastic
service coverage and steel line service coverage in
the Columbia territory?

A. We don't.

Q. Do customersg pay different amounts
because of the different types of service lines,

plastic or steel?

Armstrong & Okey, Inc. Columbug, Ohio 614-224-9481
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A. They do not.

Q. Mr. Riley, deo all customers have the same
length of a customer service line?
A, They do not.
Q. So it's fair to assume that some are
longer and some are smaller than others.
A. Yes.
MS. HAMMERSTEIN: Could I have the
question and response read, please.
(Question and answer read.)
ATTORNEY EXAMINER KINGERY: By smaller
you meant shorter?
MR. CREEKMUR: Yes, your Honor, varying
in length, shorter or longer.
ATTORNEY EXAMINER KINGERY: Thank you.
Q. Does USP charge a different amount for
those services that are longer?
A. No.
Q. Does USP charge a different amount for
the services lines that are shorter?
A. No.
Q. Does a customer pay less if they never
experience a leak that needs repaired?

A. No.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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Q. Does a customer pay a greater amount if
they experience several leaks that need repair?

A. No.

0. So, Mr. Riley, let's assume on a
hypothetical that you and 1 are neighbors. My
service line, my customer service line, is 100 feet
long, and vours is 200 feet long. You have a steel
customer service line, and I have a plastic customer
service line., You are in need of multiple repairs
over the course of a year, and I do not need any
repairs. Do we still pay the same amount, correct?

A. That's correct.

Q. Mr. Riley, you must agree then that
Columbia's proposal to socialize the expenses
associated with the IRP is appropriate?

A. No, I do not.

Q. Mr. Riley, do you engage in civic or
philanthropic events?

MR. PETRICOFF: Once again, your Honor, I
object.

ATTORNEY EXAMINER KINGERY: Relevance?

MR. CREEKMUR: It would go to the
indigent folks in Ohio who may not be able to afford

repair.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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ATTORNEY EXAMINER KINGERY: You can
probably get that information without asking whether
he participates in social events. Sustained.

Q. Mr. Riley, do you believe those fortunate
in life, whether its with talent, prosperity, money,
should give back to those folks in the community who
are lesgs fortunate?

A. Yes.

Q. Mr. Riley, is it fair to assume you would

support Columbia in providing indigent pecple or less
fortunate people with a low cost alternative that
provides financial coverage to repair and replace
customer service lines and risers?

A. Depends on the details cf the program. I
won't make a blanket commitment on that one way or
the other. I guess the gquestion would be is that
coming out of Columbia's stockholders, the
ratepayers, who is actually paying for it.

0. Mr. Riley, I'll repeat the question for
you. My question to you -- I'll withdraw the
guestion, your Honor.

ATTORNEY EXAMINER KINGERY: Thank you.
Q. Mr. Riley, I'll restate the question in a

more clear manner. Is it fair to assume you would

Armstrong & Okey, Inc. Columbus, Ohio 614-224-94B1
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support any company, whether that be USP, Columbia,

ABC Gas, whoever, any company providing indigent,
less fortunate people with a low cost alternative
that provides financial coverage to the repair or
replacement of these service lines or risers? And by
a low cost alternative I mean a nominal monthly fee
that that individual actually pays.

A. I think we established in the previous
question I support helping the indigent. Having said
that, it's hard for me to answer a generic question
without knowing the details of the program. If you
would like to go through the details of the program
and explain how it works, I would be able to answer
that question.

Q. If we were to assume hypothetically that
indigent folks were to pay 50 cents a month for
absolute coverage, warranty coverage, on customer
service lines or risers, would that be something for
indigent folks that you could support, whether that
be --

A. I don't know because I don't know who is
paying for the program. This money has to come from
gomewhere and I don't know where that somewhere was.

Q. The 50 cents would be paid by consumers.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-5481



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

07-478-GA-UNC - VOL II

134

A. So Columbia would not participate?

Q. Under my hypothetical, consumers only
would pay 50 c¢ents.

A Then I probably wouldn't support that.

ATTORNEY EXAMINER KINGERY: You said
"wouldn't support that."
THE WITNESS: Yes,.

Q. Excuse me, so clarification you stated
would or would not?

A, Would not.

Q. Would your answer change if Columbia was
at the direction of that program supporting its
customers?

A. Yes.

Q. So you would then support it.

A. If the Columbia stockholders were
supporting the program, vyes.

Q. Mr. Riley, do you feel there is confusion

amongst USP customers as to who could repair service
lines, whether external or internal, and that could
be gas, sewer, electric or water lines?
A. As a general rule, no.
No, you do not?

A. No, I don't believe there is any

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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confusion.

Q. Do you feel there is customer confusion

| with who the customer can trust to do the work? Work

being defined as a repair or replacement of sexrvice

line or riser.

A. You are referring to USP customers?

Q. Yes, sir.

A. No, I don't believe there's any
confusion.

Q. Mr. Riley, I'd like to direct your
attention to Columbia Exhibit 4, the interrogatories
previously referenced, and if you flip all the way to
the back, this is the section where USP has provided
Columbia with a request for production of documents.
You'll find it starts with an attachment cover
letter. Are you this, sir?

A. I'm not sure. Are you referring to this
page?

Q. One page before that, sir.

ATTORNEY EXAMINER KINGERY: It =zays
"Attachment" at the top of it?
MR. CREEKMUR: Yes, your Honor.
A. Okay.

Q. Mr. Riley, if you would then turn towards

Armstrong & Okey, Inc. Columbus, Ohic 614-224-9481
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the back three pages, and at the bottom of that page

it states "9M" for identification purposes. Do you
see that page?

A. Yes.

Q. Mr. Riley, if I could direct your
attention to the second full paragraph that starts
with "however," specifically the second full sentence
that states: "If your in-home water or in-home sewer
lines were broken or leaking, who would you callz"
The next sentence states: "How long would it take to
get a plumber on the job?" The following sentence
says "Who would you trust to do the work?" Ig that
correct?

A, Yes,

Q. Wouldn't you agree that the statements I
just read to you certainly are suggestive of USP
attempting to alleviate custcomer confusion by
offering warranties?

A, Yes.

Q. And previously, Mr. Riley, you stated
that yvou do not find confusion among USP customers.

A. That's right. These c¢learly are not our
customers with these products.

Q. I'm sorry, could you restate that?

Armstrong & Okey, Inc. Columbus, Ohio 614-224-5481
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A. These are clearly not customers for these
products or I wouldn't be offering them the product.

Q. These are your customers, correct, that
you're sending the mailing out to?

A. These are gas line warranties. They're
not water line or gewer line.

Q. For clarification, Mr. Riley, the
guestion I asked you a moment ago whether or not you
found customer confusion amongst USP customers,
whether they owned water, sewer, electric, or gas
lines.

A. And the way I interpreted that question
was those were customers for each one of those
products.

Q. Do you find customer confusion among your

customers for any line?

A. There is customer confusion at times
about products which they don't have.

Q. But there is no -- your statement then
would be --

MR. CREEKMUR: Excuse me, your Honor, I

withdraw that question.

Q. Is it then fair to assume, Mr. Riley,

there is no confusion for lines they do have, for

Armstrong & Okey, Inc. Columbus, Chic 614-224-9481
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warranty coverage they dec have?

A That's correct.

Q. Mr. Riley, if a customer calls USP
direct, we'll say the 1-800 number you provide your
customers in case he or she may have a gas leak, what
does USP instruct the customer to do?

A. If they haven't already contacted the
utility, to do so and they tell the customer to
immediately call them.

Q. Is it fair to say that USP receives these
phone calls reporting leaks?

A. Occasionally.

Q. In fact, if I call your 800 number, is it
correct to say the first prompt given to customers is
toc hang up if they believe or have a suspicion of a
gas leak and call the local distribution company?

A I don't know. I can't answer that.

Q. Mr. Riley, going back to the pcint where
USP would direct a customer to contact Columbia if
that customer suspected a leak, the customer would
then call Columbia in this instance to report the
leak, correct?

A. Yes.

Q. And this would be the second call the

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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customer has made if they call USP first.

A Yes, that's correct.

Q. Now, if Columbia drives out to this
property where there is gas service and a suspected
leak and turns the gas off due to the suspected leak,
the customer would then call USP and report a claim;
is that correct?

A. Yes.

Q. aAnd, Mr. Riley, this would be the third
call the customer would make under this instance that
we're walking through?

A. Yes.

Q. And then a USP representative after
confirming the customer's account is in good standing
and the gas is turned off, would place a claim to a
DOT certified plumber on the USP network of
contractors who then would contact the customers
within one hour of receiving a claim to schedule a
time to begin the repair; is that correct?

A. That's correct.

Q. And, Mr. Riley, this would be the fourth
time the customer is on the phone attempting to
resolve this matter; is that correct?

A Yes.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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Q. Mr. Riley, would you believe i1f the IRP

is approved, the customers would no longer need USP's
warranty services for external gas line?

A, Yes.

Q. Customers would no longer need to call
USP for those repairs?

A. That's correct.

Q. Under the IRP, Mr. Riley, isn't it true
that the customer only would then have to make one
phone call to Columbia, and the Columbia would handle
the repair process from there?

A. I don't know.

0. Mr. Riley, do you find customers have
peace of mind knowing their gas service line is
insured or covered under your warranty products?

A We assume that., We don't know that for
sure.

Q. Would you alsc then assume that would be
a benefit to your customers?

A. Could be, yes.

Q. Is it a fair statement, Mr. Riley, this
would be of benefit to customers regardless if that
customer base was in the range of 100,000 or in the

range of 1.4 million?

Armstrong & Ckey, Inc. Columbus, Ohic 614-224-9481
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A. Sorry. Could you repeat the questiocn,
please.

Q. Is it a fair statement that the peace of
mind benefit would be a benefit to customers
regardless of whether that customer base was 100,000

or 1.4 million?

A. Yes.

Q Mr. Riley, are you a homeowner?

A. I am.

Q And if you were to have a warranty

service on your gas service line, regardless who
offered that service, would you find peace of mind
knowing that it was covered as well?
A, Yes.
Q. Would it be a larger benefit to you,
Mr. Riley, if you paid hypothetically 50 cents a
month for that peace of mind versus $3.50 a month?
MR. SEIPLE: Objection, no basis for the
hypothetical.
ATTORNEY EXAMINER KINGERY: Sustained.
Q. Mr. Riley, does USP offer warranties of
homes built recently, one, two, three years?
A. We offer warranties to all homeowners.

Q. Do these customers receive a benefit by

Armstrong & Okey, Inc. Columbug, Chio 614-224-9481
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way of having that warranty?

A. Yes.

Q. Mr. Riley, if I could direct your
attention to page 12 of your testimony, lines 8
through 10. Mr. Riley, I would like to specifically
direct your attention to the sentence that begins
with, "for example," toward the end of line 8.

A. Yes.

Q. It's true you state: "For example, a
property owner with a home built two years ago is not
going to receive any benefit under Columbia's

shared-cost program"?

A. Yes.
Q. Mr. Riley, have you -- excuse me. Let me
rephrase.

Mr. Riley, have you conducted a study of
your customers, meaning USP cugtomers?

A. Any study?

Q. Excuse me. A study to determine the
desires of customers, particularly consumer choice,
what a consumer would want to choose if it had the
opportunity?

MR. PETRICOFF: Could I have the question

read back.

Armstrong & Okey, Inc. Columbus, OChioc 614-224-9481
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(Question read.)

A, I guess I would say we do that study
every time we do a campaign to sell the products to
our customers because they have a choice at this
point to either buy a product or not.

0. And as you defined that study, do you
take guestions from consumers? Do you make a record
of those consumer choices they would like to make?

A. Well, when a customer signs up to buy our

product, we certainly notate that.

Q. You notate --

A. They want to buy our product. The choice
they made is to buy our product.

0. Okay. Mr. Riley, previously you stated
that under the IRP the customer would not contact USP
but they would instead contact Columbia and Columbia
would be the only one to contact. Do you recall
that?

A. Yes.

Q. Do you believe having a single point of
contact such as we just described would create a
convenience to the customer?

A. Under most circumstances, yes.

Q. Mr. Riley, you can agree with me that

Armgtrong & Okey, Inc. Columbus, OChio 614-224-9481
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Columbia is the local gas distribution that serves
the greater Columbus area; is that correct?

A. Yes.

Q. And if you had a complaint about Columbia
in that service area, you as a consumer, where would
vou go to file that report or that complaint?

A, I'd go to Columbia or go to the Public
Utilities Commission.

Q. And why would you go to the Public
Utilities Commission, Mr. Riley?

A. They have cversight over Columbia.

Q. Mr. Riley, are you familiar with minimum
gas gervice standards adopted by the Public Utilities
Commission of Ohio?

A, I am not.

Q. Mr. Riley, are you familiar with the
Office of Consumers' Counsel?

A. I am.

Q. And what is your understanding of that?

A, That they are a state agency charged with
the protection of the residential consumer.

Q. Thank you. Mr. Riley, where would a
customer file a complaint against USP?

A, Attorney General's Office.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-94B81
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Q. Any other place?

A. Better Business Bureau.

Q. Mr. Riley, is it true you still contend
Columbia will not maintain the same level of service
even given your understanding of the Public Utilities
Commission and Ohio Consumers' Counsel?

A. Yes.

Q. Mr. Riley, I'd like to direct your
attention to Columbia Exhibit 4, the interrogatories
given to you previously, page 12, Interrogatory
No. 13, please.

A. Okay.

Q. Is it true that USP has responded that it
has 103,092 active contracts for gas line warranties
in Ohio?

A. Yes, as of the end of September.

Q. Thank you. Mr. Riley, lock at that same
exhibit, page 14, Interrogatory No. 16, is it true
that --

ME. PETRICCFF: Your Honor, at this point
if we're going to get into and looking at this, we're
going to get into what the prices are they are
charging, first, I would want to object on relevance

because what they're charging is irrelevant to the

Armstrong & Okey, Inc. Columbus, Chic 614-224-9481
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application, and, second, if we are going to go
through what the product is, what the price is
because we have to know exactly the full terms of
service we do it under seal. We have competitors
here, actually competitors here at the table, and we
believe it's proprietary information.

ATTORNEY EXAMTINER KINGERY: What's the
relevance?

MR. CREEKMUR: Your Homor, Mr. Riley has
testified there are no cost efficiencies under the
IRP program that Columbia will effectuate.

ATTORNEY EXAMINER KINGERY: Referring
back to where, which particular part of his
testimony?

MR. CREEKMUR: The testimony to the cost
efficiency, your Honor.

ATTORNEY EXAMINER KINGERY: Yes.

MS. HAMMERSTEIN: I would like to weigh
in as well when he's finished.

MR. CREEKMUR: Your Honor, the witness
testified as to cost efficiency on page 10 of his
direct testimony, question 20, line 9 begins the
answer. His specific statement is found on line 17.

ATTORNEY EXAMINER KINGERY: Let me read

Armstrong & Okey, Inc. Columbus, Ohioc 614-224-9481
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MR. PETRICOFF: Your Honor, I think when
cne looks at that answer, you can see that the
question and answer is the response that the
inefficiencies come between customers and a market
alternative, not the market alternative that's being
offered by this particular company or cne particular
type service.

ATTORNEY EXAMINER KINGERY:

Mr. Petricoff, before we move on I'd like to
understand your last comment a little better.

MR. PETRICOFF: Certainly. The question
is whether Columbia plans to assume responsibility
for the maintenance and repair and replacement of
customer-owned service lines and to own new and
replaced lines promote fairness and general cost
efficiencies.

ATTORNEY EXAMINER KINGERY: Generate cost
efficiencies.

MR. PETRICOFF: I'm sorry, generate cost
efficiencies. And basically the answer does not
specify that a particular product that is being
offered by USP is better than anything else. It

basically says it is unfair between customers and

147
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that basically that there are services ocut in the --
in the competitive market that are being eliminated.
Now, in order to go down and look at
specifics, we would have to look at all the
specifics, but my point he wasn't saying that the
customer should take his service as opposed to one
that Columbia ig offering, it is not an A-B
comparison; it's a theoretical argument. And as
such, a review of the specifics on a particular
product that USP is offering will shed no light.
ATTORNEY EXAMINER KINGERY: All right.
MS. HAMMERSTEIN: If you look at page 8,
lines 17 through 23, page 9, pretty much everything
on that page, if you lcok at the nature of the
service that the USP is offering, and I would proffer
that if asked, the witness would say, you know, they
basically take all of the revenues they collected
from the monthly fees from customers, banking on that
only a fraction of those 100,000 customers will need
repairs or replacements and use at least some portion
of those funds to make those repairs or replacements,
and the compariscon being made in his testimony is
that Columbia is saying if the IRP is adopted, you're

going to socialize the cost of repairs. It's not

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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much different than what is being offered, maybe on a
smaller basis, not as broad a basis by USP, and I
think that's what his testimony says here, that's
certainly relevant to that.

ATTORNEY EXAMINER KINGERY: So you are
coming down on which side of this debate?

MS. HAMMERSTEIN: Supporting Columbia
it's relevant to their proceeding and should be
continued.

MR. PETRICOFF: Your Honor, I agree with
what counsel just said, but T think it cuts the other
way. From the point, you know, the insurance type
factor, we don't have to see what the price of the
products are. Where I'm objecting, and I guess
that's because I'm looking ahead to see, you know, in
terms of the deposition that were asked here, we're
headed intec a price comparison of the service by USP,
which is covering not just the customer line but the
house line and other products against the IRP. That
is the problem that I have with going into these
prices. If the question is just simply is there what
we would call an insurance factor or risk factor, a
pooling of risk, that's fine, we have no problem, but

vou don't have to know our pricing for our particular

Armstrong & Okey, Inc. Columbus, Ohio 614-224-3481
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services to ask that question.

ATTORNEY EXAMINER KINGERY: Which
direction are you looking?

MR. CREEKMUR: I can go in either
direction, to be honest, and to please counsel I will
refrain from comparing ABC's figures to USP's figures
under the IRP plan.

ATTORNEY EXAMINER KINGERY: Let's gee
whether we can do it without discussing specific
prices and the specific terms of their services and
see if you can get where you need to go.

MR. CREEKMUR: Your Honor, perhaps I was
unclear, but my comment was that I would not compare
directly the prices of any warranty program, whether
offered by USP or ABC directly to Columbia's, not
that I would not speak on gpecific numbers or dollar
figures in regards to USP's revenues.

MR. PETRICOFF: I'm going to cbject to
any discussion of our price or product because of
relevancy, it has nothing to do with the IRP.

MR. CREEKMUR: Your Honor, this is --
excuse me.

ATTORNEY EXAMINER KINGERY: Are you

attempting to compare the price levels of the service

Armstrong & Okey, Inc. Coluwmbus, Chio 614-224-9481
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line insurers with the price levels that would be
charged by Columbia under the IRP, or are you looking
to compare the general nature of the business as a
quasi-insurer?

MR. CREEKMUR: I would be happy to do
both, your Honor.

MR. PETRICOFF: I have no cbjection to
exploring the insurance side of it. I have a real
objection for both the clarity of the record and also
to protect the propriety of my client's information
about dipping into actual what services are being
supplied and what the prices are and some type of
hodgepodge comparison between that and the IRP, which
obvicusly will be different. I say that based on
testimony con page 8.

MR. CREEKMUR: I will make no comparison
to the IRP, for the record. Further, your Honor, I
believe counsel has waived confidentiality by serving
these responses to these interrogatories previously
on upwards of seven pecple on the service list,
including the OCC and the staff of the Commission
without claiming that confidentiality, obviocusly.

ATTORNEY EXAMINER KINGERY: And

competitors were served as well.

Armstrong & Okey, Inc. Columbus, Ohic 614-224-9481
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MR. PETRICOFF: Actually, that's correct,

Your Honor. We probably should have asked for
confidentiality, but at the moment it is limited just
to parties of record. If we are going to put it in
here, it's going to basically go out on the web to
the world.

MR. CREEKMUR: Your Honor, the point of
clarification that I was trying to make a moment ago
if these responses are already in the hands of the
QCC and the Commission, they are already a matter of
public record.

ATTORNEY EXAMINER KINGERY: They are in
the hands of us, but there could be a motion made for
confidential treatment, which would then take them
out of the public eye.

MR. CREEKMUR: Yes, your Honor, and I
believe my previous point that motion for
confidentiality would have been waived by serving
these responses on the parties already.

MR. PETRICOFF: Your Honor, I asked at
the beginning when we went into this area we would do
it in confidence and renew that request.

ATTORNEY EXAMINER KINGERY: As to the

question as to whether or not the confidentiality

Armstrong & Okey, Inc. Columbus, Ohioc 614-224-9481
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would be waived, I would want to look at, so I will
not rule on that here. If we are going to talk about
exact numbers, then -- and we are geoing to do it on
the record, we will have to seal the record for this
portion of the transcript.

MR. CREEKMUR: Columbia is fine with
that, your Honor.

MR. SERIO: Your Honor, if you are going
to do it under seal, I would assume at some point you
will make a determination afterwards whether it
should remain sealed and not going to just blanket.

ATTORNEY EXAMINER KINGERY: That is
correct, and if I find the confidentiality has
already been waived, I would release all of this
information.

MR. AVENI: Your Honor, before we resume
the question on a slightly related issue I would like
to presexrve for the record and render my objection to
the colloquy that's gone back and forth using the
term "insurance." It's fine to do that in the
context with the understanding there is not, in fact,
an insurance preduct but so that the record is clear,
thegse are warranties; they're not insurance.

ATTORNEY EXAMINER KINGERY: Yes.

Armstrong & Okey, Inc. Columbus, Chio 614-224-5481
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MR. AVENI: To the extent we use a
shorthand and call it insurance, that's fine.

ATTORNEY EXAMINER KINGERY: I think
several people called it quasi-insurance or
insurance-like but that is noted for the record.

MR. AVENI: Thank you, your Honor.

ATTORNEY EXAMINER KINGERY: At this point
I'd 1like to keep as much of the record copen. If
there is way you can go forward until you would reach
numbers, if we're there now, that way we will seal
the record and clear the hearing room to the extent
necessary.

MR. CREEKMUR: Your Honor, I am there
now, and the next several questions relate
specifically to numbers.

ATTORNEY EXAMINER KINGERY: All right.

We will seal the record at this point, and as vou are
the one, Mr. Petricoff, claiming confidential
treatment, I will ask you who needs to leave the
room. We have only parties here and members of
Commission staff. The parties already have these
numbers =20 there may be no one that has to leave.

MR. PETRICOFF: As I look around now, I

only see parties, so I'm satisfied that all who are

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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here may stay.

ATTORNEY EXAMINER KINGERY: At this point
we will seal the record and subject to determination,
generally whether there has been waived.

MR. SERIO: Your Honor, it's not my fight
because I am aware some of information, I feel
obligated to say it, Mr. Campbell is not one of the
parties, and I only know this because I asked him
after the break, but he's an attorney with Jones Day,
and I think he's here representing Bast Ohio, who
isn't a party. Whether that's a problem or not I
don