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Duke Energy Ohio for Approval 
of an Electric Security Plan 
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Duke Energy Ohio for Approval to 
Amend Accounting Methods 

In the Matter ofthe Application of 
Duke Energy Ohio for Approval of 
a Certificate of Public Convenience and 
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CaseNo.08-920-EL-SSO 

Case No. 08-921-EL-AAM 

CaseNo.08-922-EL-UNC 

Case No. 08-923-EL-ATA 

DUKE ENERGY OHIO'S MOTION FOR PROTECTIVE ORDER 
TO PROTECT THE CONFIDENTIALITY OF INFORMATION 

CONTAINED IN THE DIRECT TESTIMONY AND ATTACHMENTS 
TO THE DIRECT TESTIMONY OF CHRISTOPHER D. KIERGAN, 

THE DIRECT TESTIMONY AND WORK PAPERS OF JUDAH ROSE, 
THE DIRECT TESTIMONY OF JAMES NORTHRUP, AND THE INTEGRATED 

RESOURCE PLAN CONTAINED IN PART C OF DUKE ENERGY OHIO'S 
APPLICATION FOR APPROVAL OF AN ELECTRIC SECURITY PLAN 

Duke Energy Ohio (DE-Ohio) hereby moves this honorable Public Utilities 

Commission of Ohio (Commission) for leave to file under seal certain information 

contained in the Direct Testimony and Attachments to the Direct Testimony of 

Christopher D. Kiergan, the Direct Testimony and work papers of Judah Rose, the Direct 

Testimony of James Northrup, and the Integrated Resource Plan (IRP) contained in Part 

C of DE-Ohio's Application for Approval of an Electric Security Plan (Application). 

Tnis I s t o c e r t i f y t h a t t h e i n a f e s app«*rii«f a r e an 
a c c u r a t e and c o a p l e t e raproduotiom of a case f i l e 
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DE-Ohio sets forth in the attached Memorandum in Support its reasons why confidential 

treatment ofthis information is necessary. 

Respectfully submitted, 

Paul A. Colbert 
Associate General Coimsel 
Elizabeth H. Watts 
Assistant General Counsel 
Duke Energy Ohio, Inc. 
139 Fourth Street, 25Atrium II 
P. 0. Box 960 
Cincinnati, Ohio 45202-0960 
(513) 419-1827 (telephone) 
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MEMORANDUM IN SUPPORT 

DE-Ohio respectfully requests that the Commission grant its Motion for 

Protective Order to Protect the Confidentiality of the Direct Testimony and the 

Attachments to the Direct Testimony of DE-Ohio witness Christopher D. Kiergan, the 

Direct Testimony and work papers of DE-Ohio vsatness Judah Rose, the Direct Testimony 

of James Northrup, and the IRP contained in Part C of DE-Ohio's Application. 

DE-Ohio is an Ohio corporation with its principal office in Cincinnati, Ohio. DE-

Ohio has the corporate power and authority, among others, to engage, and it is engaged, 

in the business of supplying electric power to the public in the State of Ohio. 

Accordingly, DE-Ohio is a public utility within the meaning of that term as used in R. C. 

4905.02 and 4905.03. As such, DE-Ohio is subject to the jurisdiction ofthe Commission 

in the manner and to the extent provided by the laws of the State of Ohio. 

DE-Ohio owns, operates, manages and controls plants, properties and equipment 

used and useful in supplying electricity to over 650,000 customers in southwestern Ohio. 

DE-Ohio is filing today its Application for Approval of an Electric Security Plan. It 

contains infonnation, the public disclosure of which could damage DE-Ohio's competitive 

position and business interests. This confidential trade secret information contains 

proprietary cost benefit and pricing information from vendors for equipment for DE-Ohio's 

SmartGrid program. Additionally, this testimony and its attachments comprise an overall 

approach and analysis of market conditions, costs, benefits, and their relative weightings 

imique to DE-Ohio's overall strategic plan for its SmartCirid implementation and for other 

business applications. The testimonies and work papers at issue also reflect pricing 
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information and other confidential data integral to DE-Ohio's operations. This information 

is proprietary to DE-Ohio and is the culmination of a significant amount or research and 

development on the part of the Company. This information is relevant to ongoing business 

strategy and negotiation as DE-Ohio moves forward to deploy SmartGrid in its certified 

territory. 

Ohio Administrative Code Section 4901-1-24(D) allows DE-Ohio to seek leave of 

the Commission to file information DE-Ohio considers to be proprietary trade secret 

information, or otherwise confidential, in a redacted and non-redacted form under seal.^ 

This rule also establishes a procedure for presenting to the Commission that information 

which is confidential, and therefore should be protected.^ DE-Ohio is filing the testimony 

and related attachment in unredacted form, under seal, as an exhibit to this Motion, 

DE-Ohio is filing the confidential material under seal with each p ^ e marked as 

confidential, trade secret, or proprietary pursuant to O.A.C. 490l-l-24(D)(2). The 

information for which DE-Ohio is seeking confidential treatment is not known outside of 

DE-Ohio and the vendors, and it is not disseminated within DE-Ohio except to those 

employees with a legitimate business need to know and act upon the information. 

DE-Ohio considers the Confidential Material to be proprietary, confidential, and 

trade secret, as that term is used in R. C. 1333.61. In addition, this information should be 

treated as confidential pursuant to R. C. 4901.16. 

WHEREFORE, DE-Ohio respectfully requests that the Commission, pursuant to 

O.A.C. 4901-1-24(D), grant its Motion for Protective Order to Protect the Confidentiality 

of the Testimony and of the Attachments to the Direct Testimony of Christopher D. 

1 OHIO ADMIN. CODE § 4901-1-24 (Anderson 2003) 
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Kiergan, the Direct Testimony and work papers of Judah Rose, the Direct Testimony of 

James Northrup, and the IRP contained in Part C of DE-Ohio's application by making a 

determination that the Confidential Material is confidential, proprietary and a trade secret 

under R. C. 4901.16 and 1333.61. 

Respectfully submitted. 

Paul A, Colbert 
Associate General Counsel 
Elizabeth H. Watts 
Assistant General Counsel 
Duke Energy Ohio, Inc. 
139 Fourth Street, 25Atrium II 
P. O. Box 960 
Cincinnati, Ohio 45202-0960 
(513) 419-1827 (telephone) 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Motion of Duke Energy Ohio for Protective 

Order was served on the following parties this 31̂ * day of July, 2008 by regular U. S. 

Mail, overnight delivery or electronic delivery. 

^.../J. f^A^ 
Paul A, Colbert 

David F, Boehm, Esq. 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 2110 
Cincinnati, OH 45202 
dboehm(aibkl law, com 

Michael L. Kurtz, Esq. 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 2110 
Cincinnati, OH 45202 
mkurtz@.bk]law.com 

Craig G. Goodman, Esq. 
National Energy Marketers Assoc. 
3333 KStreetNW, Suite 110 
Washington, D.C. 20007 
cgoodman@energymarketers,com 
srantala@,energvmarketers.com 

Arthur E. Korkosz 
First Energy Solutions Corp. 
76 South Main Street 
Akron, OH 44308 
KorkoszA@FirstEnergvCorp.cQm 

Shawn P. Leyden, Esq. 
PSEG Energy Resources & Trader LLC 
80 Park Plaza, 19̂ ^ Floor 
Newark, NJ 07102 
Shawn.levden@,pseg.com 

Barth E. Royer, Esq. 
Judith B, Sanders, Esq. 
Bell, Royer & Sanders Co., LPA 
33 South Grant Avenue 
Columbus, OH 43215 
barthrovcr@aol.com 

Mary W. Christensen, Esq. 
Pleple Working Cooperatively, Inc. 
401 North Front Street, Suite 350 
Columbus, OH 43215 
Mchristensen(StColumbuslaw.org 

Noel M. Morgan, Esq. 
Communities United for Action 
Legal Aid Society of Greater Columbus 
215 East Ninth Street, Suite 200 
Cincinnati, OH 45202 
nmorgan@lascinti.org 

Ohio Manufacturers Association 
33 North High Street 
Columbus, OH 43215 

Terry S. Harvill 
Constellation NewEnergy,Inc. 
1000 Town Center, Suite 2350 
Southfield, MI 48075 

mailto:KorkoszA@FirstEnergvCorp.cQm
mailto:barthrovcr@aol.com
mailto:nmorgan@lascinti.org


J. Kubacki 
Strategic Energy 
2 Gateway Center 
Pittsburg, PA 15222 
ikubacki@strategicenergv.com 

Thomas J. O'Brien, Esq. 
Sally Bloomfield, Esq. 
Bricker & Eckler, LLP 
100 South Third Street 
Columbus, OH 43215 
tobrien@bricker.com 
sbloomfield@bricker.com 

Michael Dortch 
Kravitz, Brown & Dortch, LLC 
65 East State Street 
Suite 200 
COLUMBUS OH 43215 
mdortch@kravitzllc.com 

Colleen L. Mooney, Esq. 
Counsel for Ohio Partners for 
Affordable Energy 
1431 Mulford Road 
Columbus, OH 43212 
cmoonev2@columbus.rr.com 

Daniel Neilsen, General Counsel 
McNees, Wallace & Nurick, LLC 
21 East State Street, 17* Floor 
Columbus, OH 43215 
dneilsen@mwncmh.com 
lmcalister@mwncmh.com 
jbowser@jnwncmh.com 
sam@mwnchmh.com 

Richard Sites 
155 East Broad Street, 15"̂  Floor 
Columbus, OH 43215 

Jeff Small 
Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215 
small@occ.state.oh.us 

Samuel C. Randazzo, Esq. 
McNees, Wallace & Nurick, LLC 
21 East State Street 
Columbus, OH 43215 
srandazzo@mvyncmh.com 

Dane Stinson, Esq. 
Bailey Cavalieri, LLC 
One Columbus 
10 W Broad Street, Suite 2100 
Columbus, OH 43215 
Dane.stinson@bailevcavalieri.com 

Donald I. Marshall, President 
Eagle Energy, LLC 
4465 Bridgetown Road, Suite 1 
Cincinnati, OH 45211 
eagleenergv@fuse.net 

M. Howard Petricoff, Esq. 
Steven M. Howard, Esq. 
Counsel for Itegrys EnergyServices, Inc. 
and Direct Energy Services LLC 

Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
Columbus, OH 43216 

Theodore J. Schneider 
Murdock, Goldenberg, Schneider & 
Groh, LPA 
35 East Seventh Street, Suite 600 
Cincinnati, OH 45202 
tschneider@mgsglaw.com 
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