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MOTION  
FOR EXTENSION OF TIME TO FILE REPLY COMMENTS  

AND  
REQUEST FOR EXPEDITED RULING  

BY  
OHIO CONSUMER AND ENVIRONMENTAL ADVOCATES 

 
 

Pursuant to Ohio Adm. Code 4901-1-12 and 4901-1-13, the Ohio Consumer and 

Environmental Advocates (“OCEA”) moves the Public Utilities Commission of Ohio 

(“PUCO” or “Commission”) for a five-day extension of time to file Reply Comments.  

American Electric Power, FirstEnergy, Duke Energy Ohio, Inc., and Dayton Power and 

Light Company do not oppose this motion.  If the OCEA’s motion is granted, Reply 

Comments in this proceeding will be due August 6, 2008, instead of August 1, 2008.  

OCEA requests an expedited ruling on this motion, pursuant to the five-day rule in Ohio 

Adm. Code 4901-1-12(C).  Pursuant to that rule, the Commission may rule upon this 

motion without waiting for parties to file responsive memoranda. 
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Case No. 08-777-EL-ORD 

 
 

MEMORANDUM IN SUPPORT 
 
 

 In this proceeding, the Commission is reviewing R.C. 4928.14, 4928.17, and 

4905.31 and promulgating rules pursuant to the Ohio Revised Code, as amended by 

Substitute Senate Bill 221.  In the Entry issued July 2, 2008, the Commission directed 

persons or entities interested in commenting on the PUCO’s proposed rules to file their 

reply comments, in writing, with the PUCO’s docketing division by August 1, 2008.   

OCEA requests a short extension of five days or until August 6, 2008, for the 

filing of Reply Comments.1  In a prior case, the Commission granted a similar request by 

Office of the Ohio Consumers’ Counsel (OCC) for a five-day extension on the same day 

in which it was filed.2  In that case, the Commission granted OCC’s request for an 

extension to file surrebuttal testimony based on the time needed to review voluminous 

                                                 
1 As noted, Ohio Adm. Code 4901:1-12(C) provides for the issuance of an entry on a motion for extension 
of time that does not exceed five days without the PUCO waiting for parties to file responsive memoranda.  
This five-day rule is separate and distinct from the other part of the rule for expedited rulings. 
2 In the Matter of the Joint Application of SBC Communications, Inc. and AT&T Corporation for Consent 
and Approval of a Change of Control, No. 05-269-TP-ACO, Entry at 2 (Aug. 5, 2005).   
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rebuttal testimony and “the desire for the completion of the record in this proceeding ....”3  

The Commission has granted five-day extensions on other occasions as well.4 

The Ohio Adm. Code 4901-1-13(A) provides that extensions of time may be 

granted upon a showing of good cause.  In this case, additional time is requested because 

it will permit the filing of Reply Comments that are more thorough and detailed, 

providing more meaningful responses to the numerous issues presented in the various 

comments filed July 22, 2008.  In this regard, OCEA’s addressing of such issues on a 

joint basis serves the PUCO with efficiency for its adjudicatory responsibilities.  These 

advantages of adequate time for Reply Comments ultimately assist the Commission by 

providing more thorough and complete information to make its decision.  Moreover, 

additional time is also needed because of the significant competing needs for work in 

other pending PUCO cases5 and rulemaking proceedings.6  Due to the foregoing reasons, 

and given the importance of these rules, there is good cause to grant an extension of five 

days until August 6, 2008, for filing of the Reply Comments. 

                                                 
3  Id.    
4 In the Matter of the Application of The Cincinnati Gas & Electric Company to Modify its Nonresidential 
Generation Rates to Provide for Market-Based Standard Service Offer Pricing and to Establish an 
Alternative Competitive-Bid Service Rate Option Subsequent to the Market Development Period, No. 03-
93-EL-ATA et al., Entry at 2 (Jan. 29, 2008); In the Matter of the Application of AT&T Ohio for Approval 
of an Alternative Form of Regulation of Basic Local Exchange and Other Tier 1 Services Pursuant to 
Chapter 4901:1-4, Ohio Administrative Code, No. 06-1013-TP-BLS, Entry at 2 (Sept. 6, 2006). 
5 In the Matter of the Adoption of Rules for Standard Service Offer, Corporate Separation Reasonable 
Arrangements, and Transmission Riders for Electric Utilities Pursuant to Sections 4928.14,4928.17, and 
4905.31, Revised Code, as amended by Amended Substitute Senate Bill No. 221, No. 08-777-EL-ORD, 
Application (June 26, 2008). 
6 E.g. Columbia Gas of Ohio, No. 08-0072-GA-AIR; Vectren Energy Delivery, No. 07-1080-GA-AIR; 
Dominion East Ohio, No. 07-0829-GA-AIR; Duke Energy Ohio, No. 07-0589-GA-AIR; Ohio American 
Water Company, No. 07-1112-WS-AIR. 
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Given the imminent reply comment due date, OCC also requests an expedited 

ruling on this motion, pursuant to Ohio Adm. Code 4901-1-12(C).  Under that rule, a 

ruling on OCC’s motion for an extension of five days can be granted without the PUCO 

waiting for the filing of responsive memoranda.  As a courtesy, the OCC has contacted 

the Ohio utility companies in this matter (American Electric Power, FirstEnergy, Duke 

Energy Ohio, Inc., and Dayton Power and Light Company).  None have objected to the 

granting of a five day extension for Reply Comments or the issuance of an expedited 

ruling on this motion. 

OCEA’s motions for extension and expedited ruling should be granted for good 

cause shown. 
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     Respectfully submitted, 

JANINE L MIGDEN-OSTRANDER 
OHIO CONSUMERS’ COUNSEL 
 
/s/ Jacqueline Lake Roberts_______ 
Jeffrey L. Small, Counsel of Record 
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Gregory Poulos 
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etter@occ.state.oh.us 
grady@occ.state.oh.us 
hotz@occ.state.oh.us 
idzkowski@occ.state.oh.us 
poulos@occ.state.oh.us 
reese@occ.state.oh.us 
roberts@occ.state.oh.us 
sauer@occ.state.oh.us 
PH:  (614) 466-8574 
 
 
 
/s/ Leigh Herington - JLR_________ 
Leigh Herington 
Executive Director 
NOPEC 
31320 Solon Rd., Ste. 20 
Solon, OH 44139 
nopec@windstream.net 
PH:  (440) 248-1992 
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/s/ Brandi Whetstone - JLR___________ 
Brandi Whetstone 
Sierra Club Ohio Chapter 
131 N. High St., Suite 605 
Columbus, OH  43215 
PH:  (614) 461-0734 ext. 311 
 
 
 
/s/ David C. Rinebolt - JLR___________ 
David C. Rinebolt 
Colleen L. Mooney 
Ohio Partners for Affordable  Energy 
231 West Lima  St., P.O. Box  1793 
Findlay, OH  45839-1793 
drinebolt@aol.com 
cmooney2@columbus.rr.com 
PH:  (419) 425-8860 
 
 
 
/s/ Gene Krebs - JLR_________________ 
Gene Krebs, Co-Director 
Greater Ohio 
846 1/2 E. Main Street 
Columbus, OH 43205 
www.greaterohio.org 
PH:  (614) 258-1713 
 
 
 
/s/ Gregory E. Hitzhusen – JLR ___ 
Gregory E. Hitzhusen, MDiv, Ph.D. 
Executive Director,  
Ohio Interfaith Power and Light 
P.O. Box 26671 
Columbus, OH 43226 
ohioipl@gmail.com 
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/s/ Michael R. Smalz - JLR____________ 
Michael R. Smalz  
Joseph V. Maskovyak 
Ohio State Legal Services Association 
Appalachian People's Action Coalition 
555 Buttles Avenue 
Columbus, OH   43215 
msmalz@oslsa.org 
jmaskovyak@oslsa.org 
PH:  (614) 221-7201 
 
 
/sl Noel M. Morgan - JLR_____________ 
Noel M. Morgan 
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Legal Aid Society of Southwest Ohio 
215 E. Ninth St. 
Cincinnati, OH   45202 
nmorgan@lascinti.org 
PH:  (513) 362-2837 
 
 
/s/ Joseph Meissner - JLR____________ 
Joseph Meissner 
Citizens for Fair Utility Rates, 
Neighborhood Environmental Coalition 
Cleveland Housing Network,  
Empowerment Center for Greater 
Cleveland, and Counsel for Citizens 
Coalition 
The Legal Aid Society of Cleveland 
1223 West 6th St. 
Cleveland, OH 44113 
jpmeissn@lasclev.org 
 
 
 
/s/ Theodore Robinson - JLR___________ 
Theodore Robinson 
Staff Attorney and Counsel 
Citizen Power 
2424 Dock Road 
Madison, OH 44057 
robinson@citizenpower.com 
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/s/ Ron Bridges - JLR________________ 
Ron Bridges, 
Associate State Director 
Government Affairs & Advocacy 
AARP Ohio 
17 S. High Street, #800  
Columbus, OH 43215 
rbridges@aarp.org 
PH:  (614) 222-1503 (direct) 
 
 
/s/ Jack Shaner - JLR_________________ 
Jack Shaner 
The Ohio Environmental Council 
1207 Grandview Ave. Suite 201 
Columbus, OH 43212-3449 
jack@theOEC.org 
PH: (614) 487-7506 
 
 
 
/s/ Rebecca Stanfield - JLR____________ 
Rebecca Stanfield 
Senior Energy Advocate 
Natural Resources Defense Council 
101 N. Wacker Dr., Ste. 609 
Chicago, IL 60606 
PH:  (312) 780-7445 
 
 
 
/s/ Lance M. Keiffer - JLR_____________ 
Lance M. Keiffer, Asst. Prosecutor 
Lucas County 
711 Adams Street, 2nd Floor 
Toledo, OH 43624-1680 
lkeiffer@co.lucas.oh.us 
PH:  (419) 213-4596 
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/s/ Ellis Jacobs - JLR_________________ 
Ellis Jacobs 
The Edgemont Neighborhood Coalition of 
Dayton 
Advocates for Basic Legal Equality 
333 W. First St. Ste. 500 
Dayton, OH 45402 
ejacobs@ablelaw.org 
PH:  (937) 535-4419 
 
 

/s/ Leslie A. Kovacik - JLR_________ 
Leslie A. Kovacik 
Dept. of Law 
City of Toledo 
420 Madison Ave., 4th Fl. 
Toledo, OH  
Leslie.kovacik@toledo.oh.gov 
PH:  (419) 245-1893 
 
 
/s/ Amy Gomberg -JLR____________ 
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Advocate 
203 E. Broad St., Suite 3 
Columbus, OH 43215 
agomberg@EnvironmentOhio.org 
PH:  (614) 460-8732 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion for Extension of Time to File 

Comments AND Request for Expedited Ruling by the Ohio Consumer and 

Environmental Advocates was served electronically or by first class United States Mail, 

postage prepaid, or electronic mail to the persons listed below, on this 25th day of July 

2008. 

  /s/ Jacqueline Lake Roberts                    
 Jacqueline Lake Roberts 

      Assistant Consumers’ Counsel 
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36 E. Seventh St., Ste. 1510 
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Thomas O’Brien 
Sally W. Bloomfield 
Bricker & Eckler, LLP 
100 South Third St. 
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John Bentine 
Mark Yurick 
Chester, Willcox & Saxbe LLP 
65 E. State St., Ste. 1000 
Columbus, OH 43215-4213 

 
Garrett Stone 
Michael Lavanga 
Brickfield, Burchette, Ritts & Stone 
1025 Thomas Jefferson St., N.W.  
8th West Tower 
Washington, D.C. 20007 

 
James Burk 
Arthur Korkosz 
Harvey L. Wagner 
Ebony Miller 
Mark Hayden 
Firstenergy Crop. 
76 S. Main St. 
Akron, OH 44308 

 
Sam Randazzo 
Lisa McAlister 
Daniel Neilsen 
Joseph Clark 
McNees, Wallace & Nurick LLC 
21 E. State St., 17th Fl. 
Columbus, OH 43215 
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Dave Rinebolt 
Colleen Mooney 
Ohio Partners for Affordable Energy 
231 W. Lima St., P.O. 1793 
Findlay, OH 45839-1793 

 
Trent Dougherty 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212 

 
Ron Bridges 
17 S. High St., Ste. 800 
Columbus, OH 43215 
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333 W. First St., Ste. 500B 
Dayton, OH 45402 
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Ohio State Legal Serv. 
555 Buttles Ave. 
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10 W. Broad St., Ste. 2100 
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Selwyn J.R. Dias 
88 E. Broad St., Ste. 800 
Columbus, OH 43215 

 
Marvin Resnik 
Steve Nourse 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Fl. 
Columbus, OH 43215 

 
Noel Morgan 
215 E. Ninth St., Ste. 200 
Cincinnati, OH 45202 

 
Steve Millard 
The Higbee Bldg., Ste. 210 
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Cleveland, OH 44113 

 
Steven Millard 
200 Tower City Center 
50 Public Square 
Cleveland, OH 44113 
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Judi Sobecki 
Dayton Power & Light Co. 
1065 Woodman Dr. 
Dayton, OH 45432 

 
Gene Krebs 
846 ½ E. Main St. 
Columbus, OH 43205 
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Asst. Prosecuting Attorney 
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Rev. Mike Frank 
5920 Engle Ave. 
Cleveland, OH 44127 

 
Joseph Meissner 
1223 W. Sixth St. 
Cleveland, OH 44113 
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Jack Shaner 
1207 Grandview Ave., Ste. 201 
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Ohio Farm Bureau Federation Inc. 
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darnold@ofbf.org 
 

 
Richard L. Sites 
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Columbus, OH 43216 
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Columbus, OH 43221 
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8050 N. High St., Ste. 150  
Columbus, OH 43235-6486 
 

 
Tommy Temple 
Whitfield A. Russell 
Ormet Primary Aluminum Corp. 
4232 King St. 
Alexandria, VA  22302 



 12 

 
Brandi Whetstone 
Sierra Club Ohio Chapter 
131 N. High St., Suite 605 
Columbus, OH  43215 
 

Rebecca Stanfield 
Senior Energy Advocate 
Natural Resources Defense Council 
101 N. Wacker Dr., Ste. 609 
Chicago, IL 60606 
 

Trent A. Dougherty 
The Ohio Environmental Council 
1207 Grandview Ave., Ste 201 
Columbus, OH  43212 
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