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FirstEnergy,

b

76 South Man Street
Akron, Ohig 44308

530-384-4580

Kathy J. Kolich
Seaigr Attarnay

Via Federal Kxpress
Aud Facsimile (614-466-0313)

Ms. Renec 1. Jenkins

Divector, Admimsuauon Depantment

Sccretary (0 the Cormrmussian
Docketing Djvision

The Puhlic Unlities Commission of Qhio

180 Eust Broad Strect
Columbus, OH 43215-3793

Dear Ms. Jenkins:

Fax: 330-354-3575

June 18, 2008
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AlC ONI13NI00-03A1303x

Answer of The Cleveland Electric THuminating Company, Motion to

Ke:
Dismiss, and Memorandum in Support of Motion to Dismiss
Case No. 08-662-EL-CSS

Coclosed fo filing, please find the ongmal and twelve (12) copies of the
Anwver of the Clevelund Elecrrie Mununuring Company, Motion io Divniss, and
Memorandun in Support of Motion to Dismiss regarding the above-rcferenced case.
Please tile the enclosed, time-stamping the wo extrus and retwming them Lo the

undersigned in Lhe cnclosed envelope.

Thank you for your assistance in this mater. Please contact me if you

have any questions concerming this matter.
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Enclosures

ce Pauties of Record
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BEFORE THE
PURLIC UTILITIES COMMISSION OF OHIO

Marcus A. Ficlds
Complamant,
CASE NO. (08-662-EL-CSS

vs.

The Clevelund Electric
[lluminating Company

Respondent,

ANSWER OF THE CLEVELAND ELECTRIC ILLUMINATING COMPANY
Respondent, The Cleveland Electric Mluminating Company ("CEI” or “Company”)
submits its Answer to the Complaint filed in the instamt action and suys that:

l. It is 2 public utility, as defined LY §4905.03(AX4), OR.C. and 15 duly
wrganized and existing under the laws of Lhe State of Ohio.

2. Tt has at all times acted in accordance with its Tariff, PUCO No. 13, on file
with the Public Utilities Commission of Ohio, as well as all rules and
regulations as promalgated by the Public Utihties Commission of Ohio, the
laws existing in the State of Ohio. and accepted standards and practices in lhe
electric utility industry.

3 It denies for lack of information or belief as 10 the truth of the allegauons
(regarding Complainant’s conlact information) set¢ forth in the first

unnembered paragraph on page 1 of thc Complaint.

a0168 vl
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As for the allegations set orth in unnumbered paragraph 2 on page 1 of the
Complaint, it admits that the service address on record for Account No.
110023516021 and Account No. 110023636944 is 10660 Carnegie Avenue,
Cleveland, Ohio 44106, and further avers that the customer of record is
Cleveland JCC/ATSI as indicated on the attachments to the Complaint.

With regards 1o the allegations set focth in unnumbered paragraph 3 on page i
of the Complaint, it admits that Complainant, Muarcus A. Fields, is & custoiner
of the Illuminating Company and further avers that the address at which he is
a cuslomer is not 10660 Camegie Avenue. It denics thal the billing slatement
that Complainant references in the Complaint provides evidence as to the fact
thut he 15 2 customer of the Company as Complainant’s name appears
nowhere on any of the artachments, and fusther avers that the customers of
record included on said atachments are Cleveland JCC/ATST and MRN Lid.
[t denies that the other active accounts also artached to the Complame are
active accounts of the Complainant, Mr. Marcus A. Fields, and further avers
that as of the date of this filing accordimg 10 Company records, these are
accounts of MRN Limited and that at least two of these accounts have
arrearages totaling over $9,600; seven of Lhese accounts huve late payment
charges applied for at least one month in the past year; 1wo accounts were
given disconnect nolices for non-payment within the last year; and one
account is currently under a disconnect notice unless a payment of more than
$2,000 15 recejved by July 3, 2008.

With regard to the allcgations sel forth in unnumbered paragroph 4 on page 1

of the Complaint, it admits that a secunily deposit of approximately $13,000

-2 -
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was onginally requested based on a stundurd Company formula and that said
amount was subscquently reduced to approximartely 39,000 bascd on lower
usage in more current months that reduced the overail average for purposes of
the {ormula, but denes for lack of information or belief as 1o the truth ol the
other ullegations set forth in said puragraph.
It denies that the amount of the deposit is unrcasonable and denies for lack of
mformation or helicf as to the uuth of all other allcgations sct forth in
urnuinbered paragraph 5 on page 1 of the Cormplaint.
With regard to unnumbered paragraph 6 on the botiom of unnumbered page 1
and cartying over Lo unnumbered page 2 of the Complaint, the attached billing
stalements speak [or themselves and accordingly no response is necessary.
It denies any other allcgations of the Complaint not othcrwise addressed.
FIRST DEFENSE

CET has at al} times acted in accordance with its Tanft, PUCO No. 13, on file
with the Public Utlities Commission of Ohio, as well as afl rules and
rcpulations as promuigated by the Public Utilines Commission of Ohio, the
laws exisuing in the State of Ohijo, and accepted standards and practices in the
clectrie utility industry.

SECOND DEFENSE
As an employce of the customer being asked ta pay the deposit at issue in this
matler, Mr. Fields lacks the necessary standing to muintain this action as the

Complunant on behalf of his employcr.
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THIRD DEFENSE
M. Fields is representing his employer, an Ohio limited partaership, which is
a separatc legal entity. Thercfore, Mr. Fields is not appearing in proprig
persona as required by Rule 4901-1-08 of the Ohio Administrative Code.
FourTH DEFENSE
13, Asanon-aitomey attcmpting to represent a third party, Mr. Fields is engaging
in the unauthorized practice of law.
WHEREFORE having fully answered the Complaint and for the reasons maore fully
discussed in the Motion 10 Dismiss that is being filed in this docket concurrent with
this Answer, Respondent, The Cleveland Electric lluminating Company, respectfully
requcsts that this malter be dismissed.

Respectfully submitied,

Kathy J. Kolich {Reg. No. 0038855)
Senior Attomey

FirstEnergy Service Company

76 South Main Street

Akron, Ohio 44308

Phone: 330-384-4580

Fax: 330-384-3875

On behalf of The Cleveland Clectvic
Numinanng Company

GION v
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CERTIKICATE OF SERVICE

THIS IS TO CERTIFY that u copy of the forcgoing Answer was served upon
Mr Marcus A. Ficlds, P.O. Box 14100, Cleveiand OH 44114, by regular U.S. Mail,
postage prepaid, and by electronic mal at mijelds@rmmlid.com this 18" day of June,
2008

jn 14l

Karthy J. Kolich, Esq.

GOINN v
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BEVORE THE
PUBLIC UTTLITIES COMMISSION OF OHIO

Marcus A. Fields

Complainant,

vs. CASE NO. 08-662-EL-CSS

The Cleveland Electric
IHuminating Company

S s et e et g’ S

Respondent.

THE CLEVELAND ELECTRIC ILLUMINATING COMPANY'S
MOTION TO DISMISS

Respondent, The Cleveland Electric lluminating Company, moves this honorable
Commission, pursuant to O.A.C. Rule 4901-1-12, to dismuss the Complaint filed in the
above referenced matier.  As more {ully discussed 1 the attached Memorandum m
Suppait, the Complainant (i) lacks the necessary standing 1o maintain the instant aclion;
(i) 15 2 non-allomey nol appeanng in prapria persena as required by Section 4901-1-
08(A) of the Ohio Adminisuative Code; and (iii) as a non-attomey attempling to
represent a third panty, is engaged in the unauthorized practice of law. Accordingly.

Respondent asks that the instant action be dismissed.

Respectfully submitted, M
Ke K |

Kathy J. Kolich (0038855)
Senior Allomey

FirstEnergy Corp.

76 South Majn Street

Akron, Ohio 44308

Phone:  (330) 3584-4580

Fax: (330) 384-3875
kjkalich@tirstenereycom.com

Qn behall of The Cleveland Electric
HMlurminating Company

GOI6T v -1-

@oos



08/18/98

—

15:38_FaX 330 384 3875 FIRSTENERGY LEGAL

MEMEORANDUM IN SUPPORT OF THE
CLEVELAND ELECTRIC ILLUMINATING COMPANY'S
MOTION TO DISMISS

L INTRODUCTION

On or about June 3, 2008 Complainant, Marcus A. Fields, an individual, filed a
complaint against The Cleveland Electric Iuminating Company (“CE[” or “Company™),
complaining aboul the amount of the security deposit that s cmployer, MRN Limited
Partnership, was asked o pay before service al 10660 Cumegic Avenue, Cleveland, Ohia
44106 (“Premmses”) was transfened into the partnership’s pame.  (Complaint,
unnumbered paragraph 4, page 1.) According to the Complaint at unnumbercd Paragraph
4 on page 1, along with the prior electric bills attached to the Complaint, a lenant,
Clevelund JCC/ATSI was the customer of record at the Premises prior to the request 10
lransfor service.  As indicated in the saume paragraph of the Complaiat, Camplamant,
Marcus A. Fields, 1s tiling this Complaint in his “capacity as accountant to the building’s
owner.,”  Mr. Fields signed the complaint as “S1aff Account{ant]” at MRN Limited
Partnership.  (last unnumbered page of Complaint.) As more fully discussed below,
issues involving the secucity deposit are between the Company and the building’s owner,
which appears to be MRN Limited Parinesship. Therefore, Mr. Fields, as Complainant,
has no standing to maintain this acion. Moregver, as a aon-atiorncy, allowing My, Fields
10 represent his employer in s action will violate Section 4901-1-08 of the Ohio
Admimstrative Cude and aid Mr. Fields in the unaothorized practice of law.

Accordingly, CEI asiks that this matter be dismissed.

60167 vl -l
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l. Complain acks Standing to Maintain this Complaint

Based or the allegations set forth in the Complaini, the owner of the building

apparently :s MRN Limited Paninersmp.  According to the Ohio Secretary of State
records, (attached Exhibit A), MRN Limited Partnership is an Ohio limiled partnership.
According to these samc records, Mr. Fields is not a gencral partner, nor did he indicate
his status as a fimuted partner in this business. (See pages 3, k1, 17 ol Exhibit A; sce
generally Complaint.) As discussed below, Mr. Fields cannot demonstrate that he is the
real parly in interest, that he is a4 party to. the contract for electric service or that he will
incur an injury in fact from the requirement that his employer must make a deposit before
scrvice is transferred into his empleyer’s name.  Thus Mr. Ficlds lacks the standing
necessary to maintun this aclion.

Tn State ex rel Jones v. Suster (1998), 84 Ohto St. 3d 70, 77, the Ohio Supreme
Cour( indicated that a party lacks standing if that panty is not the real party in mierest.
And 0 Granl Thormion v. Windsor House, Inc. (1991), 57 Ohio St 3d 158, 161, the
Count heid that "[o]nly a party 10 a conlract or an intended thisd party beneficiary of a

contract may bring an action on a contract in Ohio." And finally, in Stare Ex Rel

Conswmers League of Ohio v. Ratchford. 8 Ohia App. 3d 420, 424 (10" Dist., 1982), the

court thdicated thart;

Standing requires demonstrauon of a concrete injury in fact, ruther thau an
abstract or suspected injury. Demonstration of injury in fact is hmited to those
siluations where an individual can show he has suffered or will suffer a specific
injury, cven if slight, from the challenged action or inaction, and that this injury is
likely to be redressed if Lhe court invalidates the aclion or inaction. {See also
Baros v. CEl, PUCO Case No. 05-1281-EL-CSS, (Apr 25, 2007 Order at 3} (A
"complainunl has standing [o bring a complaint where he is an Ohto customer or

G0IGT vl 9.
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consumer of services provided by an Ohio utility and where he is directly aftecied
by the allezed unreasonable activity ™))

In the instant action, Mr. Fields is an employee of the customer secking to have
service transferred into its name. This employer is an Ohio limited partnership. It is this
partnersip that must pay the depostt, nol Mr. Fields. Therefore, he is not the rcal party
in interest, he is not 2 paty to the electric service contract in question and he cannot
demonstrate that he will incur an injury in fact if his employer pays the deposit. Indeed,
Mr. Fields will suffer no direct harm from CEU's activities regardless of whether a deposit
15 paid, or the amount thereof and thus lacks the necessury standing 10 maintam this
action.

2 To Allow Complainant to Maintuin this Action Will Violate 3.A.C. Rule
4901-1-08(A).

Rule 4901-1-08(A) of the Ohiu Admunistrative Code provides in pertinent part
that “each party not appearing 1 propric personu shall be represcated by an atiomey-at-
faw authonzed to praciice before the courts of this state.” (itafics in oniginal.) Mr. Ficlds
has imdicied that he is employed as an accountant of the building owner. Nowhere in the
Complaint has he stated that he is a member of the Ohio bar. Moreover, there is no
record of My, Ficlds being licensed in the State of Ohio us an attomey. Inusmuch as the
limuted partnership is a separate entity and Mr. Fields' relationship appears to be limited
to thal of cmpioyee, Mr. Ficlds in hiv capacity as Complainan in this proceeding would

not be appeanmg fn propria persona, thus violating O.A.C. Rule 4901-1-08.

ON07 vj -3
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3 To_Allow Complainant to Maintain this Action Would Violate the Ghio
Code of Professional Responsibility that Prohibits Assistance in the
Unauthorized Practice of Law in Chio,

Disciplinary Rule DR 3-101(A) of the Ohio Code of Prolessional Responsibility
expressly prohibits a lawyer from aiding a non-fawyer in the unauthorized practice of
law. While there is no clear cut definition of the “practice of law”, Ethical Consideration
EC 3-5 in the Ghia Code of Professional Responsibitity states:

It is neither necessary nor desirable to attempt the formulation of a single,
specific definition of whal constitutes the practice of Jaw. Functionaily.
the practice of law rclates to the rendition of services for others that call
for the professional judgment of a lawyer. The essence of Lhe professional
judgment of the lawyer is his educated ability to relate the general body
and philosophy of faw to a specitic legal problem of a client; and thus, the
public interest will be better served if only lawyers are permitied to act in
matters involving professional judgment.

Clearly the preparation of a formal complaint and the signing of a pleading
comslitutcs the practice of law, as does the requisite analysis of the partions of the Ohio
Administrative Code that govem the subject matter of this action (sccunty deposits).
Moreover, if there 1s o be a truly legitimate discussion of seitlement in any prehearing
conference, the representative for the building owner (who is the real party in interest),
must have a through understanding of the apphicable reguiations at issuc and be able to
apply legal principles 10 the facls surrounding this matter. And finally, if no settlement
can be reached, a procedural schedule will have to be established. Surely the preparation

for un evidentiary hearing constitutes the practice of law, thus requiring the presence of

the altorney who will participate in the hearing in order 10 establish such schedule.' As a

' As indicared on attached Exhibit A, when the owner of the building is in need of legal services, they hire

an acomey which, in the case of the filing of their partnership documents, was Benesch Friedlander, a
velatively lurge firm. (See pages 1, 7 and 12 of Exhibit A. Sec also generally www blca com

60167 v) -4-
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non-atlurney who drafted and signed the pleading, and who is attempling to represent a
third party in o legal proceeding, Mr. Ficlds has already engaged in the unauthorized
pracuice of luw. To ullow him to continue places any attorney involved in this malter ar
risk of violuling Disciplinary Rule 3-101(A).
i, CONCLUSION

In sum, Complainant, Mr. Marcus A. Fields, has not been requested ta make a
deposit, his employer, MRN Limited Partnership, has. Mr. Fields is not the rcal panty in
nterest and cannot show direct harm and, thercfore, Mr. Fields lacks the standing
necessary o maintain this Complaint. To allow this complaint to proceed not only would
violate Rute 4901-1-08(A), but it would also force this altomey, as well as any other
attameys at the Commussion involved in lhis praceeding o be part of the unauthonized
practice of law, which violates Disciplinary Rule DR 3-101(A). In light of the foregoinyg,
Respondent, The Clevelund Electric Wuminating Company, respectluily asks that this
Complaint be dismissed.

Respectfully submitted, -

Koy Kebe b

Kathy J. Kolich (0038855)

Senior Attorney

FirstEnergy Corp.

76 South Main Street

Akron, Ohio 44308

Phone: (330) 384-4580

Fax: (330) 384-3875

kjkolich @firstenergycorp.com

On behalf of The Cleveland Electric
Hluminating Company

60167 vl -5
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CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that 2 copy of the foregoing Motion to Dismiss and
retuted Memovandum in Support of The Cleveland Electric Nluminating Company was
served upon Mr. Marcus A. Ficlds, P.O. Box 14100, Cleveland OH 44114, by reguhr
U.S. Mail, postage prepaid, and by clectronic mail at mbields @mrmltd.com this 18 day
of June, 2008.

Kt ¥ /(M

Kathy J. Kolich

60167 v -6-
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Doc ID —> 5026_1678 EhbitA  Coele 08 -boz-5i-055

PROCESSIHG STATEAE T gt s e ROL. AND FRAYE: 5026-1678
01/27/95 Ouﬂsb"li);ﬁ

! CORPORATION; DOCUMENRT NUMBLE=S cobeg FEE
MRN LIMITED PBARTMIRSHI? cLe NO FEE
G7C570
RETURN TO: DEWESCH,FRICDLANDER,COPLAN ET AL TOTAL =
ATT 1 M JLLIC

200 °YgLis sa 42300
CLEvELAND 24 44174

Page 1
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Udh.‘iu‘lu Cl

The State of Ohio

Bob Taft
Secretary of State

8%2113p

&> Certificate

1t is hereby cenilicd that inc Scereiary of Statc of Olso has custody of Lhe Reeords af (ncorporation and Misccilancout

Filings: (hat said records show (b fihing and recordiog of:  CLP
of:

RAN LIXITED PAATNERSHIP

Resgrded oo Raoil 5028 al Frame 164D of

UI'ILIMSS.:H:' "éh':'ome"n the Retcords of incorpotatied dnd Musecllbacous PFilings.
Oftire of rhe Seceerary af Stare

Witioss oy band and ko seal of the Scerclary of Slatw at
Columbus, Dhig, thiy STH day of  JaN ‘

AD. 1965

Bk /.

Bob Taft
Secretary of State

Page 2
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Doc ID —> 5026 1678  Ehibit A, Querloc 05-be2-6(-C5$

()5030-1080

Frewnbed by

Bk Tafk, Sacropry of State Dac
10 East Broad Sucet. |4 Pisor

Columbuz, Mo 43266-0413

Fomm CLF {fuly L994)

CERTIFICATE OF LIMIYED PARTNERSHIP

The undersighed, desiring Lo farm 3 limited parnership in accondance with Ohio
Kevised (ode Chapler 1782, do herehy oorufy as follows:

l. The name of the limited parmership shall be HAN LIMITED PARTHERSHLE
{Sx Wmnscann A1 repaudiog aame)

1 The address of e principat place of business of the parmership shall be:

2481 Savbrook Read

{orect and quaher)
Unjvereazy Heiphes Onio 44118
Leity, vilage o Revwpshup) () {dp eadc}
k] The rame and addmess of the imited parmerships agent for sarvier of prooess in

Ohip 1s:

Paul 4. Haron 248) Saydroak Road
{bamu of agent) {etrot wipd wasmgber)

Universicy Heiphts Ghip 4l
ferry, village ar township) [zlp rode)

4. The naroe and business or residenec address of cach GENERAL PARTNER is:
Name Address

Sege Exhibit “"A" arcached harcco

{If snsufficient space 1o cover this em, please arach addinionsd sheet}

Page 3
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DoclD->  S0.1678 _Exhbit A, (eseab. 0842428

Ny

: 5. The undersignod heredy conify tha this limited parmership has boon w existence

sce _ April 10, 1991
{2 of filiog with counly recordee's ofice)
camply with Ohio Revised Code Secpion 1782.63(AI(1).

, and tha: this cerificate is being fued solely

Thbe foregoing item 5 is to be completed, and is applicable ONLY IF the subject
limjted partnership was in existence prior ta July 1, 1984. If oot applicabbe, please
insert "N/A" in the blank designated for the pre-exitling date.

& Other provisions (optional):

{If insufficien: rpace for additional provisions, plzase anach o separare sheer)

IN WTINESS WHEREQF, the undersigned have causcd this Cemificare 1o be execuled this
Al d.z)v of December , 19 9¢

Spr Sipnatute Pupe scrached hereto

(U vaufficient space for all sigsature, pleass stloch o sepamic et contsinag additons] sgnatur)
INSTRUCTIONS

L Pustant to ORC 1732,02, the name of the limited parmership must include the words
“Limited Pariyership”, "L.P_"~, “Limincd*, or *L1d.", and shall NOT contain the mme of 2
limited parmer unless cither of the following are e
a.  Icis also the name of 2 general parmer;
b. Lic busincss of the limited parmership had been carried on under
that name before the admission of that imitcd pasmer.

2 Pursvan w ORC 1782.01(H), a imiled parmership musi be en=ased by a minimumn of
two persons. The caruficale must be signad by all Genera) Partners.

3 “If tus cenificats of Lirnjled parmership is being filed wlely 1 comply with the
provisions of Ohio Revised Code Section 1782.63(A)(1), then no fliag fee is requirod.

[Ohia Revised Code Section 1782.D8]

Page 4
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Doc 1D > 5026_1678 N ‘ N E’d,,b,f/) , @MM OF~442 -&- 55

UL‘(.‘. L
e N
EXHIBIT A

General Parpers: Adilress

Richard D. Maron, Trustes 3315 Avalor Road
under Rickard D, Maron Living Shaker Heights, Obic 44120
Trust dated Seplember 21, 1991

Judith S. Bigeafcld, Trusree 3315 Avelon Road
uader Juditk S. Eigeafeld Liviag Shaker Heights, Obio 44120
Trust dated Sepiember 21, 1591

Paul A Maron, Trustee under . 2433 Saybrook Road
Paul A. Maron Living Trust Unjversity Heights, Objo 44118
dated Scprember 21, 1991

Poyllis 5. Maron, Trustee under 2483 Saybrook Road
Phyllis 5. Maroa Living Tzt University Heights, Ohio 44118
dated September 21, 1991

Nowobey 23, 194 - 241pm - EHI
QB DRI - Wy
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Doc ID -> 5026_1678 Exhbit A, Gise Ao 08-66%- EL - (5

035259130~

ge
ith S. Eipenfeld Uiving Trugt
dated September 21, 1991,
Gegeral Parmer

Iyp /C i —

Pauwl A Maron, Trusiee vader
Paul A. Meron Laving Trust
daved Scptember 21, 1991,
Genersl Panmer

B :KDKUL L.__? N 1\“ ua,_‘—"\...-_f'
Phyllis 5 Miou. Trustee under
Phyllic S. n Liviog Trust
dared Scplember 21, 1991,
Gencral Panacr

By: QWJMD xﬁla_\

Richard D. Maron, Trustee under
Rickard D). Maren Living Trust
dated September 21, 1991,
General Panner

Nowrmber Z2, 19 - Lipn - EXi
€L - T - 15340

Page 6
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DoclD -> 200102201550 Lah it A, Osento. 0866 2-5¢- 5

N Y0 X A

CATE: OOCUMENT T DESCRIPTION FILING BXPED  PENALTY CERT coPY
Us22/2001 200102201550  RESTATED/LIMITED PARTNERSHIP 10,00 o1 .o 280 o
(LPR)
Receipt

Ting is nat a bill. Please do not remit paymeot.

BENESCH FRIERLANDER

88 E. BROAD STREET, SUITE
ATTN: M DULIC
COLUMBUS, OH 43215

STATE OF OHIO T

Ohio Secretary of State, J. Keaneth Blackwell
£92130
It 15 hereby cevtified thas the Secretary of Stale of Qhio bias custody of the busincss records for

MRN LIMITED PAKTNERSHIP J
and, that seid business 1ecards show the filing and recording of:

Document(s) Documen: No(s):
RESTATED/LIMITED PARTNERSHIP 200102201550

Witness my hand and the acal of
the Secretary of State at Columbus,
Qhio this 4th day of Jenuary, A.D.

700:/ : I
Uniited States of Americd } |
State of Okio
\ Office of the Seecerary of Statc Ohio Secreary of State
Page 1
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Doc ID —> 200102201550 ExhbitA, @-‘Cﬂé- 08 ~by 2~ & - (5%
; Prescribed by
2 1. Keanalh Blaskewell, Seeretary of Suac
eilh) 30 East Brodd Street, 14u: Floor Approved
% Columbus, Ol 43266-0418 - Date,
(December 1990) Fee $10
Regiburation ¥_
RESTATED .
CERTIFICATE OF LIMITED PARTNERSHIF
The undersigned do hereby certfy that the Cextificate of Limiwd Pastncrship of
MIN_LTMITED PARTHNERSHIF —
(oaze of Mmlicd parwmenhip) - )
beasing yegistragon oymbey __ 892130 , is yestated as follows:
1.

The name of the limited parmersiip shalt be MAN LIMITED PARTNERSEIP
2

(Sce inmruegon ¥l vegardigp pame)

The address of the principal place of busincss of e partnership shall be:
2000 Lea Road, Suice 120

=

{aroe: sad cupber)
Cleveland Rajphts Ohio 44148
[€11y. Villars of Wangnin) [Sune) {zip cadr) o
. = ,;1‘
2. The namc and address of the Emitsd parmership's agent for $ervice of P.‘fe“—“ﬁ. A
Otio is: =) = =,
L. — ot
v v ..
Eaul A. HMaron 25447 Bryden Rogd - = .
(mume of ageay) rroet apd oumber) }"_‘ > L
. =
Beachwaod Ohio Gt 122 L 2 =
{oiy. village or sowaslip) {aip code} :'-'r‘\ D
4. The name and business or residence nddress of each GENERAL FARTNER is:
Name

Ad;:-'mss
Sea Exhibi¢ "a" atteched hereto.

{If insufficient spacs xo cover this icem, please atrach additional shees)

Page 2



08/18/08 15:40 FAX 130 384 3875 FIRSTENERGY LEGAL @o23

DacID > 200102201550 - ﬂb,b}fﬂ,_(\ﬂﬁtda- 08 -¢4°d2 -CS5

S. . Other provisions (@ptional):

IN WTTNESS F, the undevsigned have caused this Restwed Certificats © be
creented this day of De¢amber , 2000 .

Sec signature oage atcached hevara —

INSTROUCTIONS
1. Pursuant © ORC 1782.02, the name of the limivd parmership must include the words
~Limited Parmership®, “L.P.", "Limited”, or “Lad.", and shall NOT conwin the
name of a imicd partnce waless exther of the following are truc:
a It is also the namc of 4 gencral paroer;
b the business of the Lmited parmenhip had beacn caried on undcr
that name before the admission of that Bmited pacner.

2 Pursuant 1o QRC 1782.01(H), 2 muzd partnership mun be created by 2 minimum of
two persons.  The resawed cordficis must be signed by all Geasral Pargiers,

{Ohio Revised Codc Scetion 1782.09(F))
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Exh bit A Crsenb. 0F-bo aanad

SIGNATURE PAGE TO RESTATED CERTIFICAYE OF
LIMITED PARTNERSHTP OF MRN LMITED PARTNERS

MRN LIMITED PARTNERSHIP

NOY, -V

Richard D. Maron, Trustes under
Richerd D Maron Living Trust
dated Scptemiber 21, 1991, Gencral Partaer

dated Scprember2], 1951, Goneral Patiner

By: n_,@ %"‘-—-—-‘"

Paul A, Maron, Trustee under
Paul A, Maron Living Trust .
dated Seprember 21, 1591, General Parter

By, %Jt l_a 2P L" \
Pliyllis S. ﬁon, Tristes under t

Phyllis 8. on Living Trust ©
datad September 21, 1991, General Partnar

Drsaml gr B, 2000 13 #Pomlgs
CLE IRt ~poa® Vo)
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EE@F“ ] E "

Names and Addrgsses of Gegeral Paﬂ_ncrg;

Ruchard D. Maron, Trusiee
under Richard D. Maron Living,
Trust dated Seplember 21, 1991
3315 Avalon Road

Shaker Heights, Ohjo 44120

Judith §. Eigenfeld, Trustee
under Judith 8. Eigenfeld Living
Trust datcd September 21, 1991
5315 Avalon Road

Shaker Heiphts, Oluo 44120

Poul A Mayon, Trustec under
Paul A, Maron Living Toust
dated Scprember 21, 1991
25447 Bryden Road
Beschwoad, Ohio 44]22

Phyllis S Maron, Trusiee under
Phyllis . Maron Living Teust
gaicd September 21, 1991
234947 Bryden Road
Beachwoad, Ohie 44122

Ceamnles & 1009 b} Shu—gz
CIE 18 3P 901407 vt

[fehbit A

Page §
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Exhbit B Qsepb. 08-p42-62-¢55_

galE. COCYMINT ID  UESCRIPTION FILING EXPED PENALTY CER coPyY
QMW A0S 200%0RMA0NEZ  AESTATEDA IMITER PARTNEASHIP 50 0o oo ot 0 500
{LPR)
Receipe

Ths¢ 3 not 2 biil. Pleate 40 nat temit payment

BENESCH FRIECLANDER
88 €. BROAD ST, SUITE 900
JAMIE WiLLIAMS
COLUMBUS, OH 43215

 STATEOF OHIO |

CERTIFICATE
Ohio Secretary of State, J. Kenneth Blackwell .

892130
It is hercby cenitied that the Seeretary of State of Qhio hag custody of the busincss records for
MRN LIMITED FARTNERSHIP

and, that said busincss records show the filing and cecordiog of!

Docwnent(s) Dacument No(s): I
RESTATED/LIMITED PARTNERSIIP 0506300122

Winess my hand and the scal aof
the Scerciary of State at Columbus,
Ohio this 25th day of February,

AD 2?{.
Sate of Thio

Otlice of the Sccectary of Sive Ohio Sccretary of Statc

tniied Siates ul Anerka

Page 1
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—

E Piescribed by |- Kenneth Blackwell pacire thin FORM: peret o
OQlan Secreavy of Supe
Centr! Qhio. (514) 4663710 Ove PO Box 13390
Toll Froe 14T7.505-FILE (1-877. 7473453} Cohwabus, OH 13216
— Ranuires an vildilonad fec of $100 ™
O PO Box 10238
p-mail. buaservisos stale ah U Calwnbus, OH 41218

Certificate of Amendment / Correction / Restated
of Limited Partnership or Partnership Having Limited
Liability or Disclaimer of General Partner Status
{Oomestic or Foreign)

Filing Fae $50.00
THE UNDERSIGMED DESIRING TO FILE A

(CHECK ONLY THE APPROPRIATE BOXES)

{1 Lwmihed Pannership Comastk: (2] Umied Partnorship Forelga
Damenament  parcen [ covacion  (emecnt
ElrRastaied akk)
[Pame SORCaunry)
(M Pannarship Having Limied Liabiity ) (Jcancaiiation of Disciaimer
D Darmaste C] Faragn of Genural Parmanghip Stxtug  (130.006)

Camaslan (TP
[ fesbod  are.o
Compiany the gon o information in thip gygcon for ;e box SHecHed A00W |

Name of Parnership MAN Yimired Parcnershin
[ TN RN ]

Regislratlon Na 892130

Origwusl
Date Registened with 1/5[95 Reglstration Do &/10/91
Ohio Sacratary of Stule {Datn) Dum)

Campinia tho Intormabon in 1l accdan i RE2iAied is checked v Bax (1), If Asrondmont Is ciicknd, ComBMe 18
Infomation et apaiies.

The nama of e iimiticd parngeship shati be 1

HRN Liwiced Pargoership

The addrtz:. of U principal place of buLnBss Of the partnenship shel be

628 Euclid Avenue

[stroci acdress) sgta® #.0, 8o A 0a NOT pepeptabl
Clevelnnd Ohin 4all14
(city, towrrsh|p, or village) (stalw) (i coxle)
u3 Paactald Larss Ruwbumd Wy 3002

Page 2
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[Camplabe trg oformaton i Uis Zoction i Res@iod is chatkad v bax (7). & Amandmen fs checkad, compios s

{irtormadion drat sopiies sont

Tha name snd businsss or (gscénca sddrcxs of sach GENERAL PARTNER b
¥ nautticiant spoce 1o cowe? Sig iiam, ploz st MK sddidanal Aol

Name Agdresd Pory; F.0, Do dddreams beo NOT 2o vpbia

ger Exhiblc A" arcsched hcrers.

Dther provigions (emionst);

* [Campivte tra tnrermation In mis sacuan ¥ Box (3} & chceked, |

A Fareign Lemked Parnership doos honeby ceetify thal the folltwing statcment conigined n g« ¥miled perinership
applcalion far regisiralion was lalse ar nsceurate. and Ihat 3uch statamont is v be coneced a8 follows:

Tho kizg o Inaccurute swavament is.

The comact or gccurara slalymenl is:

L 753 LT 2 XY Lant Fouviomd, May 3302

Page 3
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DoclD~> 200506800122 Exh br A - Gose s, 08-662-6¢ -S4

Compiwia the inftrmation i this socdon I Reasered It chechad In box (3} & Cervmczion i checha, complets the
Informtion that sgpiies,

Tha anma of Uw parmarship zhall be

E—_

|Plgage camplale tha lollowing appropdaia seesion (uihar ltem A or B):

A, Tha addre;a of tha parinerships princoal ofios m Oha is:

{sirght Jddresal Nate~ P.0. Sor Advraisam 4w AGT accuprebis.
. Ohlo M
(city. lownshlp. or wi1aga) (R code)

(If Uwr parwnarahlp doss Notnave a princlpal oMea In Qtio, then ltem B and ltem C wryst bs completed)

B The a0dress of the pannership's prinepdl ofboe (Non. Ofma)

(sveo! agorest, Nehe: PO, S8x ws MOT 2t cup

[Oty, (ownzhip, o villane) =l (zp cede)

C. T name gnd addreas of 3 Satutary sgent loc servwka of process In Ohic ix % follows:

" [(veme af agenty

{3zl addresk) Noler PO Bad Addraasal i NOT azsgptabin
Ohig
[clty. townshlp, or wilage) (2p coda)
. IFthlg iz 2 Foreign Lumatgd Luobilty Partherehip. plezse Indlcata ihe atale of unsdiction in which it has bean creice:

(Pisasa noie. the aDove item must oniy B8 campleted If the Pannerxnip Having Limiteds Listtiy ta & Foreign
Partrersinp Having Limitad Liability.) '

The fiusinezs which Hho pdrneriip sngBges i

i Fugw 3014 Los Agvincd May 2002

Page 4
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Exhibit A~ Case Mo. 09-662-£2- Csf

{Conpters the iedannarion i thiz secrion B dox (4 is cheched. |

The date the Cenificate of Disclamer of Gangral Paroar Stans i qugstion was Med on;

reterencad in the inc oo s

——

Thy nigmi af the pavean/entity Kionidiad b the Cartifcats of Discidiner ol Gancrat Parner Stais Flad an e saw

(dals)

MRN Limicad Parcoership

2 fly )P T

RECUIRER
Must be aunenticated (signed} By:

‘ 2/21/05 ]

By 20 authafzes rapraten Nive

Authonzed Riprasantsiva
(Sve Imuiructiang}

Richzrd D, Marpop, Tryustee
|Print Nuered)

under Richard D. Maron Living

Cate

Trust daged Sapcember 7], 1991, Genersl Parcoer

By: Tm
T:&-:ge under
Jydith 5. Eighleld Living Trust dated

tember 11. 1991, Cecnaras) Parcner

542 Pages atd

Leas) Rouzed: My 2007
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-
P

EXHIBIT “A™

Name and Addreny of Each General Partner:

Judith 5. Esgenfeld, Trusteg
under Judith 8. Eipenfeld Living
Trust dated Seplember 21, 1951
629 Euclid Avanue

Cleveland, Qhio 44114

Richurd D. Maron, Trustes
under Richard D. Maron Living
Trusat dated Septomber 21, 1991
629 Euchid Avenue

Cleveland, Ohic 44114

12093 1 1.5 P Doc JIT0IET Ve b
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