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180 East Broad Street
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RE: Case No. 08-0029-GA-ATA

Docketing Division:
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DUKE ENERGY CORPORATION
139 East Fourth Street

P.0. Box 960

Cincinnati, OH 45201-0960

Enclosed, pursuant to the above referenced case, are four (4) copies of Rate FRAS (Full
Requirements Aggregation Service). This tariff includes changes as a result of the order
listed above, as well as Qrder 07-589-GA-AIR which is effective June 4, 2008.
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, RATE FRAS
FULL REQUIREMENTS AGGREGATION SERVICE

APPLICABILITY ‘
This service is availablel to Suppliers delivering gas on a firm basis to the Company's city gate receipt
points on behalf of Customers receiving firm fransportation service from the Company under Rate
Schedules RFT and FT; The service provided hereunder allows Suppliers to deliver to the Company
on an aggregated basi$ those natural gas supplies that are needed to satisfy the requirements of
Customer Pools particip!ating in the Company's firm transportation programs.

CHARACTER OF SERVICE |
This Tariff Sheet appliés to the provision of pooling service for firm gas transportation Customers.
Suppliers under this Taﬁff Sheet shall supply the full requirements of their Pocl Customers and agree
to accept supply mana ent responsibility. Company shall specify and Supplier shall deliver each
day the Target Supply Quantity for Supplier's Pool.

GAS SUPPLY AGGREGATION/CUSTOMER POOLING AGREEMENT
Prior to acting as a Supplier for Pool Customers taking service under Rate Schedules RFT or FT,
Supplier must enter jnto a Gas Supply Aggregation/Customer Poaling Agreement with the
Company. An example of the Gas Supply Aggregation/Customer Pooling Agreement is attached to
this Tariff Sheet. :

SUPPLIER INVOICE
On a monthly basis, the Company will generate, and Supplier will pay, an invoice that includes the
costs set forth below inlthis Tariff Sheet and in Sheet No. 45 herein.

LATE PAYMENT CHARGE |
Payment of the total arhount due must be received by Company, or an authorized agent, by the due
date shown on the Supplier's invoice. If the Supplier does not pay the total amount due by the date
shown, an additional amount equal to one and one half percent {1.5%) of the total unpaid balance
shall also become due and payable.

RETURNED CHECK CHARGE
The Returned Check Charge set forth in Sheet No. 45 herein shall be added to the Supplier's
account each time a check is returned by the financial institution for insufficient funds.

MEASUREMENT OF CUSTOMER USAGE VOLUMES
The Company shall responsible for all usage measurement at the point of delivery to the
Customer's facilities. Nlonthly volumes hilled to Pool Customers shall be considered actual volumes
consumed, whether the meter reading is actual or estimated.

QUALITY OF GAS DELIVERED BY SUPPLIER
The Supplier warrants that all gas delivered by or on behalf of Supplier for its Pool Customers under
this Tariff Sheet shall meet the quality, pressure, heating value and other quality specifications of
the applicable FERC Ggs Tariff of the interstate gas pipeline delivering said gas to the Company.

|
Filed pursuant to an Order dated May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Ohio. '

|

Issued: May 29, 2008 Effective: June 4, 2008

1 lssued by Sandra P. Meyer, President
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TITLE AND WARRANTY |

Supplier warrants that!it will, at the time and place of delivery, have good right and titie to all
volumes of gas delivered on its behalf, free and clear of all liens, encumbrances, and claims
whatsoever, and that if will indemnify and hold the Company harmless for all suits, actions, debts,
accounts, damages, casts, losses, or expenses (including reasonable attorneys fees) arising from
or out of the adverse claims of any or all persons relating to or arising from said gas.

DEFINITIONS !

“Adjusted MDQ” meais the Supplier's MDQ less the Company's winter propane percentage,
representing the Pool's|allocation of the Company's propane peaking supplies.

“Adjusted Target Supply Quantities” (ATSQ) means the Target Supply Quantities plus or minus any
adjustments that the Company may require the Supplier to mzake to its daily deliveries (i.e., Annual
Reconciliation volumes) plus the daily firm (Rate FT) requirements of all Customers being served by
the Supplier under Raté IT.

“Aggregation Service” is a service provided by the Company that allows Suppliers to deiiver to the
Company, on an aggregated basis, those natural gas supplies that are needed to satisfy the full firm
requirements of the or{e. or more, firm transportation Customers that comprise the membership of
the Supplier's Pool, as|defined below, all in accordance with the rules established by the Company
regarding delivery regu:rements banking, billing and payments, and Supplier performance
requirements.

“Arrearages” are pastdue and unpaid amounts owed to the Company. A 30-day arrears exists
when any portion of the previous month’s bill is unpaid at the time the current bill is issued.
Customers having a 30-day or more arrears of $50.00 or more are not eligible to participate in the
Program. A customer Wwho is current on a payment plan for previously billed and unpaid charges is
not considered to have Armrearages when an electronic enroliment to the Company's firm
transportation program|is received from a Supplier.

“British Thermal Unit" or “Btu” means the quantity of heat required to raise one (1) pound of water
(about a pint) one (1) degree Fahrenheit at or near its point of maximum density.

"Ccf' means one hundred cubic feet.
“Commission” means the Public Utilities Commission of Ohio.
“Company” means Duﬂe Energy Ohic.

“Gustomer” means a :ieSIdenhaI non-mercantile, or mercantile recipient of the Company’s Sales
Service or Transportatlpn Service.

Energy Ohio's tariffs, the Ohio Revised Code, the Ohio Administrative Code, or any agreement or
contract between and among the Company and Supplier.

J
“Dekatherm” or "Dth” tneans a unit of heating value equal to ten (10) Therms or Million Btu's (1
MMEBtu).

“Default’ means the fajﬁure of the Company or Supplier to fulfill a duty or obligation set forth in Duke

Fited pursuant to an Order ddted May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utllities
Commission of Ohio. i

lssued: May 29, 2008 { Effective: June 4, 2008

] Issued by Sandra P. Meyer, President
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|
DEFINITIONS (Contd.) l
“Eligible Customer” is ‘a Customer that is eligible to participate in a Governmental Aggregation in
accordance with sectioh 4929.26 and 4920.27 of the Revised Code and does not include any of the
following: a person that is both a distribution service Customer and a mercantile Customer on the
date of commencement of service to the Governmental Aggregator or the person becomes a
distribution service Customer after the service commencement date and is also a mercantile
Customer; a person that is supplied with natural gas sales service pursuant to a contract with a
Supplier that is in effect on the effective date of the ordinance or resalution authorizing the
aggregation; a person that is suppiied with natural gas sales service as part of the Percentage of
Income Payment Plan jpragram; or, a Customer that has failed to discharge, or enter into a plan to
discharge, all existing Arrearages owed to or billed by the Company.

‘Enrollment Processing Period” means the number of days required to process a Customer's
accepted enrollment in the Program pursuant te this Tariff. This process commences with the
submission to Campany by Supplier of appropriate information for an eligible Customer and ends
with the termination of the Customer's recession period. The process will take up to 12 calendar
days, and includes 7 busmess days from the date the Company sends the Customer a letter
indicating the Customer may rescind its Program enroliment or change in Suppliers.

‘Gas Supply AggregationlCustomer Pooling Agreement’ is an agreement between the Company
and Supplier that defines the mutual responsibilities and obligations of those parties relative to the
Aggregation Sarvice prbvided under Rate FRAS.

*Maximum Daily Quattities” (MDQ) means the expected peak day natural gas usage for a
Supplier's Pool of Custpmers.

*Mcf’ means one thou#and cubic feet.

“Mercantile Customer” has the meaning set out in division (L) of section 4929.01 of the Ohio
Revised Code. In surmmary, it means a Customer that consumes, other than for residential use: 1)
more than 5,000 Ccf of natural gas per year at a single location or as part of an undertaking having
more than 3 Iocatlons}wrchln or outside the state, and 2) that has not filed a declaration with the
PUCO. ‘

“Negative Imbalance Volume” or “Under-deliveries” is the amount by which the sum of all volumes
actually delivered to the Pool Customers during the period exceeds the sum of the volumes
available for redelivery by the Company to the Pool during the same period.

“*OAC" maans the Ohio! Administrative Code.
“OCC" means the Ohid: Office of Consumers' Counsel.

*Operational Flow O ‘ers” {OFOs) are notices issued by the Company via its electronic bulletin
board (EBB) or fax transmission requiring Suppliers to adjust their daily deliveries into the
Company’s system to!match, match or be less than, or match or be more than their Adjusted
Target Supply Quantity for the Supplier's Pool of Customers receiving service under Rates FT and
RFT. Supplier shall be required to deliver natual gas, or to cause natural gas to be delivered,
|
Filed pursuant to an QOrder déted May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commigsion of Chio. 5

lssued: May 29, 2008 j Effective: June 4, 2008

4 Issued by Sandra P. Meyer, Prasident
!
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DEFINITIONS (Contd.) |
into the Company's §%§Lﬁﬂ city gate receipt points, if it is determined by the Company to be
necessary and the specified receipt points and amounts are identified in the OFQ notice posted on the
EBB. ;

“Over-deliveries” or "Positive Imbalance Volume” is the amount by which the sum of all volumes
actually delivered to th¢ Pool Customers during the period is less than the sum of the volumes
availahle for redeliveryEf the Company to the Pool during the same period.

“Pool” is a group of ontj or more Customers receiving service pursuant to firm transportation tariffs
that have been joined tagether pursuant to Rate FRAS, Full Requirements Aggregation Service for
supply management purposes. |f PIPP Customers are being served by a Suppiier, a separate Pool
must be comprised entljFIy of PIPP Customers.

‘Pool Customer” meansia recipient of Transportation Service provided by the Company under Tariff
Sheet Nos. 33 or 52 whd receives gas supply from a Supplier as a member of a Pool.

“Pooling Program” refer:is to the services provided under Residential Firm Transportation Service
(Rate RFT — Sheet No. 33), Firm Transportation Service (Rate FT — Sheet No. 52), and Full
Requirements Aggregation Service (Rate FRAS — Sheet No. 44).

“Pooling Service” mean$ a service provided by the Company that allows Suppliers to deliver to the
Company gas supplies needed to satisfy the usage requirements of the Customers of the Supplier's
Pool, all in accordance with the rules established by the Company in this Tariff Sheet and Gas
Supply Aggregation/Cuétomer Pooling Agreement.

“Positive Imbalance Volee" or “Over-deliveries” is the amount by which the sum of all volumes
actually delivered to the Pool Customers during the period is less than the sum of the volumes
available for redelivery Hy the Company to the Pool during the same period.

“Program” means the Cbmpany's firm transportation/supply aggregation Customer choice program
under Rate RFT and Raje FT, and Rate FRAS, respectively.

“PUCDO” means the Pubiic Utiiities Commission of Ohio.

“Sales Service” means |service under Residential Service (Rate RS — Shest No. 30) or General
Service (Rate GS - Shetet No. 32).

“Supplier’ is a qualiﬁed’Lbusiness entity that 1) has been certified by the PUCO to provide retail
natural gas service, 2) has been chosen as a Supplier by a group of one or more Customers that
qualifies as a Pool, 3) agrees to accept responsibility for the gas supply management of the Pool, 4)
meets the Requirements for Supplier Participation set out in this Tariff Sheet, and 5) has executed a
Gas Supply AggregatlorilCustomer Pooling Agreement with the Company.

“Supply Contract” or “C ntract' means a contract between the Pool Customer and its Supplier that
defines the mutual responsibiliies and obligations of those parties relative to Customer’s purchase
and Supplier's sale of gas supplies for delivery to Customer pursuant to this Tariff Sheet and the
applicable Transportatioh Service Tariff Sheet.

Filed pursuant to an Order datéd May 28, 2008 in Cases No. 07-589-GA-AIR before the Publiic Utilities
Commission of Ohio.

Issued: May 29, 2008 Effective: June 4, 2008

l:ssued by Sandra P. Mever, President
i
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DEFINITIONS (Contd.)

]
“Target Supply Quantities” (TSQ) are defined as daily city gate delivery quantities determined from
statistical models used to estimate the daily gas usage of the full requirements firm Customers in
Supplier's Pacl. These daily gas usage estimates are adjusted for Unaccounted-for Gas Loss and
converted from volumetn‘c to thermal guantities.

“Transportation Servicb" means service under Residential Firm Transportation Service {Rate RFT —
Sheet Ne. 33), Residenftial Firm Transportation Service — Low Income {Rate RFTLI ~ Sheet No. 36),
Firrn Transportation Stwice - Large (Rate FT-L — Sheet No. 37), Firm Transportation Service —
Small (Rate FT-S — Sheet No. 52) or Interruptible Transportation Service (Rate [T —~ Sheet No. 51).
“Unaccounted-for Gas Loss” is the difference between the Company's total available gas
commodity and the total gas commodity accounted for {metered) as sales and transporied volumes.
The difference is comprised of factors including but not limited to leakage, discrepancies due to
meter inaccuracies, Company use and with the use of cycle billing, an amount of gas used but not
billed. 1

the aggregate volume of gas received into Company’s system from the interstate pipelines plus the
volume of vaporized propane, all converted o Mcf using the Btu content associated with such supply
source and 2) the aggiegate volume consumed by all of Company's gas Customers, stated in Mcf,
over that same period, by the Mcf volume calculated in item 1) above.

“Under-deliveries” or “Negative Imbalance Volume” is the amount by which the sum of all volumes
actually dslivered to the Pool Customers during the period exceeds the sum of the volumeas available
for redelivery by the Company to the Pool during the same period.

“Unaccounted-for Perc%ntage" means a percentage calculated by dividing the difference between: 1)

REQUIREMENTS FOR SUPPLIER PARTICIPATION
Each Supplier desiring to receive Aggregation Service/Transportation Service from the Company
will be evaluated to ensure that it possesses the financial resources and sufficient experience to
perform its respansibiliﬁes as a Supplier. On the basis of this evaluation, a Supplier's participation
may be limited to a level specified by the Company.

In order to assist Cornpiany in performing its evaluation, Supplier(s) must do the following:

a) Provide proof of Cdmmission Certification to the Company.

b} Complete and signi:Company's Credit Application form.

c) Complete and sign|Retail Natural Gas Supplier Registration form.

d} Pay a registration fee as set forth in Sheet No. 45 herein. =

e) Attend Company-sbonsored training for Retail Natural Gas Suppliers.

f) Demonstrate a working understanding of the proper electronic communications capabilities
necessary to trans#ict business with the Company.

g) Complete and signithe Company's Gas Supply Aggregation/Customer Pooling Agreement.

i
Filed pursuant to an Order ddted May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Ohio. j

Issued: May 29, 2008 Effective: June 4, 2008

j Issued by Sandra P. Meyer, President
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REQUIREMENTS FOR SUPPLIER PARTICIPATION (Contd.)
Suppliers not meeting {the necessary credit lavel will be raquired to provide additional security in a
form and format speci ' d by the Company.

|
Financial evaluations will be based on standard credit factors such as financial and credit ratings,
trade references, bank information, unused line of credit, Pool Customer payment history, and
related financial information that has been independently audited, if available. The Company shall
determine credit worthiness based on the above criteria, and will not deny a Suppliers participation
in the Program without reasonable cause. A fee will be assessed to the Supplier for each financial
evaluation, as set forthjin Sheet No. 45 herein.

The Company reserve# the right to conduct re-evaluations of Supplier’s financial standing from time
to time. Such re-evaluation may be initiated either by a request from the Supplier or by the
Company, if the Company reasonably believes that the creditworthiness or operating envirenment of
a Supplier may have{changed. Based on such re-evaluation, the Company may require the
Supplier to increase +e amount of its financial security. If the Supplier does not increase its
security within five (5) business days of the Company’s request or within an additional time period
specified by the Corhpany, the Suppliers participation may be suspended or terminated in
accordance with the Consequences of Supplier's Failure to Perform or Comply section of this Tariff.
The financial evaluatlbn fee set forth in Sheet No. 45 herein will he assessed for such re-
evaluations. !

GENERAL PROVISIONS

A} Suppliers and GoWemmentaI Aggregators shall not engage in unfair, misleading, deceptive, or
uncanscicnable ads or practices related to, without limitation, the following activities:

1)  Marketing, scbhcutahon, or sale of a competitive retail natural gas service;
2) Administratici‘n of contracts for such service; or
3)  Provision of #uch service, including interactions with consumers,
B) Suppliers shall maintain an employee and an office open for business in the state of Chio.

C) Suppliers and Goﬁernmental Aggregators shall not cause or arrange for the disconnection of
distribution servic'ﬁ, or employ the threat of such actions, as a consequence of contract
termination, customer nonpayment, or for any other reason.

D) Suppliers and Goernmental Aggregators shall not change or authorize the changing of a
Customer's Supplier of competitive retail natural service without the Customer's prior consent,
as provided for unéler Rule 4901:1-29-06 of the OAC. For the purpose of procuring competitive
retail natural gas! services, this requirement does not apply to automatic Governmental
Aggregation and fc?r the percentage of income paymaent praogram.

telephone number] and e-mail address of a contact person who will respond fo Commission

E} All Suppliers and Governmental Aggregators shall provide the Commission's staff with a name,
concems pertaining to consumer complaints. [If any of the required information relating to the

Filed pursuant to an Order dited May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Ohio. ,

Issued. May 29, 2008 i Effective; June 4, 2003

Issued by Sandra P. Meyer, President

|
1
!
|
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1

GENERAL PROVISIONS (Cohtd.)
contact person sholild change, the Supplier or Governmental Aggregator shall provide advance
notice of such changes to the Commigsion.

RECORDS AND RETENTIC
A} The Company (for records retention related to competitive retail natural gas services), each
Supplier and each (Governmental Aggregator shall establish and maintain records and data
sufficient to: ‘

1) Verify its com;jliance with the requirements of any applicable Commission rules; and
2)  Support any investigation of Customer complaints.

B) Unless otherwise pirescribed in this chapter, all records required by this chapter shall be
retained for no less than two years.

C) Unless otherwise ptescribed by the Commission or its authorized representatives, all records
required by this chabter shall be provided to the Commission staff within three business days of
its raquast. :

MARKETING AND SOLICITAJT ION

Customers shall prgvide, in marketing materials that include or accompany a service contract,

A) Each Supplier and iovernmental Aggregator that offers competitive retail natural gas service to

sufficient informatio‘ for Customers to make informed cost comparisons.

1.

2)

For fixed-rate of;Fers, such information shall, at minimum, include:

a)

b)

c)

The cost per Ccf or Mcf, whichever is consistent with the Company's current billing
format, for| naturai gas supply;

The amoi.mt of any other recurring of nonrecurring Supplier or Governmental
Aggregatar charges; and

A statement that the Supplier's or Govemmental Aggregator’s rate is exclusive of alf
applicable state and local taxes and the Company’s service and delivery charges.

|
For variable-rat# offers, such information shall, at minimum, include:

a)

b}

i
A clear and understandable explanation of the factors that will cause the price to vary
(including|any related indices) and how often the price can change;

The arnotpnt of any other recurring or Supplier or Governmental Aggregator charges;
and |

A statem .nt that the Supplier's or Governmental Aggregator's rate is exclusive of all
applicable state and local taxes and the Company’s service and delivery charges.

Filed pursuant tc an Order dat?bd May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities

Commission of Chio.

Issued: May 29, 2008 Effective: June 4, 2008

ssued by Sandra P. Meyer, President
|
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MARKETING AND SOLICITATION (Contd.)
8) A Supplier's or Governmental Aggregator's promotional and advertising material shall be
provided to the Qommission or its staff within three business days of a raquest by the
Commission or its $taff,

€) No Supplier or Governmental Aggregator may engage in marketing, solicitation, sales acts, or
practices which are unfair, misleading, deceptive, or unconscionable in the marketing,
solicitation, or sale of a competitive retail natural gas service. Such unfair, misleading,
deceptive, or unconscionable acts or practices include, but are not limited to, the following:

1)

2)
3)

5)

6)

7

&)

Soliciting Cusi}omers for a competitive retail natural gas service:
a) After suspension, rescission, or conditional rescission of certification by the
Commission; or

b)  After deriial of certification renewal by the Commission.

Failing to corrl;ply with paragraph (A) or (B) of this section;

Failing to pro’rride in or with its advertisements and promational materials that make an
offer for sale,|a toll-free/local telephone number (and address for printed materials) which
the potential Gustomer may call or write to reguest detailed information regarding the price,
terms, conditions, limitations, and restrictions;

Soliciting via 'elephone calls initiated by the Supplier or Governmental Aggregator {or its
agent) without first;

a) Obtainidig the list of Customers who have requested to be piaced on a “do not call’
list, whi¢h shall be created and maintained by the Commission; and

b) Obtainirﬁg monthly updates of the Commission-maintained “do not call” list;

Engaging in télephone solicitation of Customers who have been placed on the *do not call”
list maintained by the Commission;
]

Engaging in télephone solicitation to residential customers either before nine a.m. or after
nine p.m.; .

Engaging in direct solicitation to Customers where the Suppliers or Govemmental
Aggregator's |sales agent fails to wear and display a valid Supplier or Governmental
Aggregator phota identification. The format for this identification shall be pre-approved by
the Commission staff, and

Advertising od marketing offers that:

a) Claim tlﬁat a specific price advantags, savings, or guarantee exists if it does not, or
may exiFt if it will not:

i
b)  Claim tg provide a competitive retail natural gas service when such an offer is not a
bona fide offer to sell such services;

Filed pursuant to an Order dated May 28, 2008 in Cases No. 07-588-GA-AIR before the Public Utilities
Commission of Ohio. '

issued: May 29, 2008 Effective: June 4, 2008

Issued by Sandra P. Meyer, President
|
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MARKETING AND SOLICITATION (Contd.)

c) Offer a fixed price per Ccf or Mcf, whichever is consistent with the Company’s
current billing format, for competitive retail natural gas service without disciosing all
recurringand nonrecurring charges;

current hilling format, for competitive retail natural gas service without disclosing all

d) Offer a variable price per Ccf or Mcf, whichever is consistent with the Company’s
recurring;and nonrecurring charges; and

e) Failto dii;;close all material limitations, exclusions, and offer expiration dates.

OBLIGATIONS TO THE COMPANY
Each Supplier participating in the Pooling Program shalll:

1)

3)

4)

Deliver gas to thd Company on a firm basis on behalf of the Supplier's poel members in
accordance with |the requirements of the "Gas Supply Aggregation/Customer Pooling
Agreement”. ‘

Establish and maiﬁtain a credit-worthy financial position to enable the Supplier to indemnify the
Company and the Customers for costs incurred as a result of any failure by Supplier to deliver
gas in accordance with the requirements of the program and to assure payment of any PUCO-
approved charges }or any such failure.

Make good faith anforts to resolve all disputes between Supplier and its Pool Customers and
to cooperate with y'esolution of any joint issues with Company.

Refrain from requesting Customer-specific billing, payment, and usage hisiory without first
having received the Customer's approval to access such information.

Failure to fulfil any of these obligations may subject Supplier to consequences set forth in the
Consequences of Supplier’'s Failure to Perform or Comply section of this Tariff Sheet.

On or before May 1, 2003, Company shall make available to Suppliers an electronic list of Customer

CUSTOMER INFORMATION i}LIST

information for Customers who are eligible to participate in the Program. Such list shall be updated
quarterly and shall, at;a minimum, contain the following information regarding sach Customer:
name, service and matl%g addresses, meter read date or schedule, and the most recent 12 menths
of consumption data. The fee for this Customer information list is set forth in Sheet No. 45 herein.

GOVERNMENTAL AGGREGbTION

Governmental Aggregators shall follow the Commission's rules for formation and operation of a
Governmental Aggregation.

On or before May 1, 2&)03 and upon the request of a Governmental Aggregator, the Company will
provide, on a best efforts basis, an update list of Eligible Customers' names, service and mailing
addresses, account numbers, and other Customer information list data for all Eligible Customers
residing within the Governmental Aggregator's boundaries. Except for the inclusion of information
for Customers who hdve opted-off the Company’s Customer information list for Suppliers and
Company account numbers, the Customer infarmation contained in such list shall be caonsistent

Filed pursuant to an Order da’tled May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilitiss
Commission of Ohio.

Issued: May 29, 2008 Effective: June 4, 2008

Issued by Sandra P. Meyer, President
|
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GOVERNMENTAL AGGREGATION {Contd.)
with any Customer information list provided to Suppliers described herein. The Governmental
Aggregator will pay al fee for a copy of said list, as set forth in Sheet No. 45 herein. The
Governmental Aggregator shall not disclose or use a Customer's account number or any Customer
infarmation regarding those Customers who have opted off the Company’s Customer information
list, without the Customnir’s express written consent.

Prior to the Company ipcluding a Customer's natural gas account in a Governmental Aggregation,
the Governmental Aggregator shall provide each Eligible Customer written notice that their account
will be automatically ingluded in the aggregation notice unless the Customer affirmatively opts out of
the aggregation. The Clompany shall switch Eligible Customers, who have not opted out of the
Governmental Aggregaﬁtion, to or from a Governmental Aggregation under the same processes
described herein for Suppliers.

CUSTOMER SIGN-UP PRO?EDURES
Customers desiring to iparticipate in the Program must execute a written Supply Confract with a
Supplier that states that the Customer has agreed to participate in the Program and which sets forth
the terms and conditichs of the Customer's gas supply purchase. The Supplier may design the
format of the Supply Contract, but at a minimum, it must comply with the applicable provisions
specified in Rules 4901;1-29-10 and 4901:1-29-11 of the O.A.C.
{

In the alternative, Custbmers desiring to participate in the Program may enroll with a Supplier via
telephone or Internet. L}Jnder these methads, the Supplier must retain proof of Customar consent as
required by the Commigsion.

The Supply Contract, ar alternate proof of Customer consent in the case of telephonic or Internst
enroliment, will be used to resolve disputes if the validity of an account sign up comes into question.
If requested by the Company, PUCQ {in the case of Non-Mercantile Customers only) or OCC (in the
case of residential Customers only), Supplier must provide a copy of a specific Supply Contract, or
alternate proof of Custamer consent in the case of telephonic or internet enroliment, within three (3)
business days of any suych request.

Regardless of the Customer enroliment method used, within 3 business days after compiletion of
enroliment (unless a later date agreed to or Customer rescinds), Supplier will provide the Company
with an electronic file inja format specified by the Company, containing a listing of all Customers that
Supplier has signed up or desires to drop since its last submission. Among other things, this list
shall include each Podl Customer's name, service address and Company account number. The
Company will evaluate!the information provided for accuracy and Customer eligibility, and provide
Supplier with a confirmation report within three (3) business days. In the event more than one
Supplier includes the same Pool Customer on their enroliment files to begin the same period, the
Customer will be assighed to the Supplier whose acceptable enrollment was first processed by the
Company.

|

Once complete and acdurate information supporting a Customer joining or leaving Supplier's Pool is
received and confirmed by Company, the change will be effective with the Customer's next on-cycle
meter reading after th¢ Customer's Enrolliment Processing Period. If a Customer rescinds their
enroliment prior to commencing service with a Supplier, the Company shali notify the Supplier within
two business days of the Customer’s rescission.

|

Filed pursuant to an Order daked May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Qhio. ’

Issued: May 29, 2008 Effective: June 4, 2008
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CUSTOMER SIGN-UP PROCEDURES (Contd.)

Customer will remain With its Supplier until: 1) the Customer is reverted o Sales Service due fo
non-payment or Supplier default; 2) the Customer or Supplier notifies the Company that the
Customer should revert to the Company's Sales Service; 3) the Customer joins the PIPP program;
or 4) when the Compary's information system has the necessary capability, which will occur on or
after May 1, 2003, the Customer's name, service address and account number appear an angther
Supplier's electronic enroliment file listing. If a Customer moves fram one address to another within
the Company's servige territory; a) nothing in this tariff shall be construed to impact the
Supplier/Customer conltract by virtua of that move; b) the Company’s current billing system needs
confirmation in order tb maintain Program participation with the Supplier because of the location
change within the Company’s service territory; ¢} in order to maintain Program participation with the
Supplier, the Supplier must confirm enroliment via Customer authorization once the new distribution
service account with the Company has been established; d) when a Customer changes their service
address within the Company’s service territory, the Customer will be billed for Sales Service for a
period of no more thah one billing cycle plus 11 days, provided that a timely enroliment notice is
received from the Supplier; e) the Customer and the Supplier may minimize the time the Customer
is billed under Sales Service by promptly providing the Company with the new enrallment notice. If
the Customer's current Supplier initiates Customer’s termination in the Program, the Company shall
issue a written notification to the Customer informing Customer of such change. Customers who on
their own initiative decide to terminate their participation in the Program will be permitted to do so
without the Company making any determination regarding whether the Customer is contractually
permitted to make such move. The Company shall not be liable to the Supplier or Customer for
allowing the Customer to revert to Sales Service. The Company is not responsible for tracking
Supplier contract terms and conditions between Suppliers and Customers and shall not be liable for
any default of such contract,

If the Campany rejecté a Customer from enroliment, the Supplier shall notify the Customer within
three business days fhom the Company’'s notification of rejection that the Customer will not be
enrolied or enroliment will be delayed, along with the reason(s) therefor.

Prior to installing additional information system capability on or after May 1, 2003, the Company
shall reject an anrolimént request from another Supplier for a Customer currently with 2 Supplier,
unless the current Supplier has submitted an electronic drop notification to the Company prior to
receipt of the new elecironic enroliment request from another Supplier. In enrollment situations
where the necessary drop notification has been received or the Customer is currently receiving
Sales Service, the Company shall, prier to commencing competitive retail natural gas service with
the subsequent Supplidr, mail the Customer a confirmation notice stating:

1) The Company hasireceived a request to enroll the Customer for competitive retail natural gas
service with the named Supplier;

2) The date such senvice is expected to begin; and

3) How the Company }may be contacted.

After installing additiorﬂa! information system capability on or after May 1, 2003, the Company will
accept an enroliment fiom another Supplier for a Customer who s currently with a Supplier, without
the current Supplier first submitting an electronic drop notification to the Company. n enroliment
situations where a Customer is already being served by a Supplier or the Customer is currently
receiving Sales Service, the Company shall, prior to commencing competitive retail natural gas
service with the subseduent Supplier, mail the Customer a confirmation notice stating:

|

Filed pursuant to an Order dd‘ted May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Ohio. |
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CUSTOMER SIGN-UP PROCLEDURES {Contd.)

1) The Company has received a request to enroll the Customer with the named Supplier, and, in
the case of an enioliment request for a Customer who is currently with another Supplier, a
statement that Companry's records reflect that Customer is currently enrollad with another
Supplier along with:an admeonition that Customer should review the terms and conditions of the
incumbent Supplier's Contract for Customer’s obligations under said Contract;

2) The date such service is expected to begin;

3) The Customer has seven business days from the postmark date on the notice to contact the
Company telsphonically, in writing or via the Internet to rescind the enroliment request or notify
the Company that the change of the Supplier was not requested by the Customer; and

4) The Company’'s a#propnate contact information, including, but net limited to, the Company’s
toll-free telephone rpumber

I

Prior to the Campany installing additional information system capability on or after May 1, 2003, a
Customer's account is subject to the applicable GCR adjustments (BA, AA, or RA} during the initial
twelve-month period of the Customer's participation in the Company’s Program. f a Customer is
returned to Sales Service for any reason during the initial twelve-month period and the Customer
subsequently chooses another Supplier or Governmental Aggregator, then the GCR adjustments
will only apply for theiremaining number of months left in the initial twelve-month pericd. Any
Customer returning to the Company’s Sales Service because of Supplier default, abandonment,
slamming or certification rescission will not be liable for the Company's GCR adjustments while
receiving Sales Service, provided that the Customer begins receiving service from a Supplier no
more than sixty {60) days from the date of the Customer's return to Sales Service. Until the
additional information system capability is installed, a Customers account is only subject to the
GCR adjustments duri g the initial twelve months of the Customer's participation in the Company’s
Program.

After the Company in$tans additional information system capability on or after May 1, 2003, a
Customer’s account may be subject to the GCR adjustments longer than the initial twelve-month
period of the CustomeTs participation in the Company's Program, based on the amount of time the
Customer receives Sales Service when returning from a Supplier. If a Customer is returned to
Sales Service for anw reason during the initial twelve-month period and the Customer begins
receiving service from:a Supplier no more than sixty (60) days from the date of the Customer's
retun to Sales Service, then the GCR adjustments will only apply for the remaining number of
months left in the initial twelve-month period. However, any time a Customer returns to Sales
Service from a Supplier for any reason and continues receiving such service for more than sixty (60}
days, the twelve-month obligation to the Company’s GCR adjustments renews itself when the
Customer enrolis with a Supplier. Any Customer returning to the Company’s Sales Service because
of Supplier default, abandonment, slamming or certification rescission will not be liable for the
Gompanys GCR adjustments while receiving Sales Service, provided that the Customer begins
receiving service from|a Supplier no more than sixty (60) days from the date of the Customers
return to Sales Ser\nce|

]
If the Customer rescinds their enroliment, the Company will initiate said rescission and notify the
Supplier or Governmental Aggregator.

i

Any Customer returnif g to Sales Service as a result of Supplier default, slamming, Supplier
abandonment, or Sup lier certification rescission will not be liable for any costs associated with the
switch. ,

Filed pursuant to an Order dated May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Ohio. f
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ENROLLMENT OF CUSTOMERS
Suppliers may enroll Customers by mail, facsimile, direct solicitation, telephone, and the Internet.
When scliciting andfor enrolling Non-Mercantile Customers, Supplier must adhere to the
requirements set out in Hllules 4901:1-29-05 and 4901:1-29-06 of the OAC.

CONTRACT ADMINISTRATI?N AND RENEWAL NOTICES
Supplier must adhere to the contract administration and renewal requirements for Non-Mercantile
Customers set out in Rule 4901:1-28-10 of the OAC.

POOL CUSTOMER BILLING bPTIONS
Suppliers may elect one of the foliowing two billing options for its Pool Customers that do not
participate in PIPP. !

QOption 1 — Company Consoleatad Billing
The Pool Customer shall receive one bill from the Company that indicales the name of the Supplier

from whom the Customér is receiving its gas supply and includes an amount for the Supplier's gas
supply charges in accor{jance with the pricing arrangements agreed upon between the Supplier and
the Customer, including lany taxes for which the Supplier must collect. The Company’s consolidated
bill may provide the budget amounts, past due balances, payments applied, credits, late charges,
and total amount due on a consolidated basis only. A Supplier who elects this billing option will be
provided, at no chargei as many as 28 actively billed rate codes to which a Customer may be
assigned by the Suppligr and billed by the Company. Additional actively billed rate codes will be
provided by the Compagy for a fee as set forth in Sheet No. 45 of this Tariff. Each Supplier will be
limited to a total of 40 agtively billed rate codes for which the Supplier may submit to the Company a
price change each month for each rate code. Price changes must be submitted to the Company no
later than the 25™ day ¢ach month for bills rendered the next month. In the event that a Supplier
desires extraordinary hilling system changes, the Supplier shall be charged for the cost of
implementing such charbes, as set forth in Sheet No. 45 of this Tariff.

The Pool Customer willjbe responsible for making payment to the Company for the entire amount
shown on the bill, incluiﬁing both the Company’'s and the Supplier's charges. In the event that a
Customer remits to the Company less than the full payment due, the payment received shall first be
applied to the Company!s charges shown on the bill plus any Arrearages relating to such Company
charges from previous _billing periods, and the residual amount shall be applied to the Supplier's
portion of the bill, including the taxes thereon. Supplier shall be promptly notified of any payments
received from Customers attributable to Suppliers portion of the bill. Payment to Supplier for
payments received from Customers as noted above will be made within five (5) business days after
mid-month and end-of-nhonth numbers are available.

Where Supplier has elebted service under Rate ARM, Accounts Receivable Management Service,
the Company shall remit to the Supplier, by wire transfer or otherwise, payment for all gas billed to
the Suppliers Customars by the Company on Supplier's behalf, including taxes attributable to
Supplier's portion of the bill based on the temms ceontained in the respective Supplier's ARM
agreement. |

|
|
|
]

Filed pursuant to an Qrder datbd May 28, 2008 in Cases No. 07-589-GA-AIR befare the Public Utilities
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Option 1 - Company Consélidated Billing {Contd.)

Supplier shall be respbnsible for dispersing to the appropriate taxing authcrities any tax that is
attributable to Supplier’F portion of the bill.

In the event, and to thé extent, that a Customer remits to the Caompany less than the amount which
would be attributable to the Company's charges and Arrsarages included on the bill, the Customer
shall be subject to the same late charges and disconnection procedures which would be applicable
if the Customer were rgceiving Sales Service.

Option 2 — Dual Billing |
The Customer shall re:*eive two bills as follows;

a} The Company shall bill and coflect for its portion of the bill that includes charges for gas
transportation sefvice and all applicable Riders. The Company's bifl shall include the
Supplier's name gnd a statement that the Supplier is respensible for billing Suppliers charges.
In the event that a Customer remits to the Company less than the amount included on the
Company’s bill, Customer shall be subject to the same late charges and disconnect rules that
would be applicable if the Customer were receiving Sales Service.

b) Supplier shall be tesponsible for billing and collecting its part of the bill including any past due
amounts that are |due from Supplier's own prior billings. To facilitate Suppliers’ portion of the
billing each manth, the Company will provide each Supplier with an electronic notification of the
monthly meter readings of all Customers within Supplier's Pcol that have been billed by the
Company. Such billing data will correspond to the meter reading data on which the Company
based its bill for transportation service. A Supplier may terminate gas sales to any Pool
Customer for nor{-payment and remove the Customer from its Pool in accordance with the
procedures for drgpping Customers from a Supplier's Pool pursuant to this Tariff Sheet.

CUSTOMER DISCONNECTION
The Company may disconnect service to a Customer for non-payment of its Regulated Utility
Charges. The Supplier is not permitted to physically disconnect Customer's gas service for non-
payment of the Supp]ier gas charges.

CUSTOMER ACCESS AND COMPLAINT HANDLING
Each Supplier shalli cooperate with the Company, the PUCO, and the OCC (in the case of
residential Customers) to answer inquiries and resolve disputes. The following procedures shail
be applicable to customer access and complaint handling:

A) Customer acces#

|
1)  Each Supplier or Governmental Aggregator shall ensure Customers reasonable access
to its service representatives to make inquiries and complaints, discuss charges on
customer ibills, terminate competitive service, and transact any other pertinent
busihess.
2) Telephone‘acoess shall be toll-free and afford Customers prompt answer times during
normal buiiness hours.

Filed pursuant to an Order daited May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Ulilities
Commission of Ohio. ;

lesued: May 29, 2008 : Effective: June 4, 2008
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CUSTOMER ACCESS AND C#OMPLAINT HANDLING (Contd.)

3)

Each Suppliér or Governmental Aggregator shall provide a twenty-four hour automated
telephone message instructing callers to report any service interruptions or naturai gas
emergencies to the Company.

B) Customer complaints

1)

2)

3)

4)

2)

6}

7

Each Supplier or Governmental Aggregater (and/or its agent) shall investigate Customer
complaints (including Customer complaints referred by the Company) and provide a
status report within three business days following receipt of the complaint to:

a} The custdmer, when the complaint is made directly to the Supplier or Governmental
Aggregatér, or

b) The Custtmer and Commission staff, when a complaint is referred to the Supplier or
Governm‘ ntal Aggregator by the Commission staff.

The Govenﬁmental Aggregator may choose to have the Supplier perform certain
functions a$ the Governmental Aggregators agent. However, the Governmental
Aggregator Is still responsibie for ensuring that the requirements of these rules are met.

if an investigation is not completed within ten business days, the Supplier or
Governmental Aggregator (andfor its agent) shall provide status reports to the
Customer, ar if applicable, to the Customer and Commission staff. Such status reports
shall be prgvided at three business day intervals until the investigation is complete,
unless the action that must be taken will require more than three business days and the
Customer has been so notified.

|
The Suppli ¢ or Governmental Aggregator {and/or its agent) shall inform the customer,
or the Customer and Commission staff, of the results of the investigation, orally or in
writing, no later than three business days after completion of the investigation. The
Customer of Commission staff may request the report in writing.

|
If a Customer disputes the Supplier's or Governmental Aggregator's (andior its agent's)
report, the Bupplier or Governmental Aggregator shall inform the Customer that the
Commission staff is available to mediate complaints. The Supplier or Governmental
Aggregator (and/or its agent) shall provide the Customer with the address, localftoll-free
telephone dumbers, and TOD/TTY telephone number of the Commission’s public
interest center,

Each Supplier or Governmental Aggregator shall retain records of Customer complaints,
investigatioris, and complaint resolutions for two years after the occurrence of such
complaints and shall provide such records to the Commission staff within three business
days of request.

Each Suppmer ar Governmental Aggregator shall make good faith efforts to resoive
disputes and cooperate with the resolution of any joint issues with the Company.
|

i
{

Filed pursuant to an Order datied May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
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CUSTOMER ACCESS AND J:OMPLAINT HANDLING (Contd.)

C) If Customers coritact the Company concerning competitive retail natural gas service issues,
the Company shall;

1)  Review thejissue with the Customer to determine whether it also involves the Company;

2) Cooperate }uuith the resolution of any joint issuas with the Supplier or Governmental
Aggregator] and

3) Refer the Gustomer to the appropriate Supplier or Governmental Aggregator in those
instances ]here the issue lacks Company involvement.

D} Slamming Compdaints

1) A slamming complaint is a Customer's allegation that the Customer's Supplier or
Governmental Aggregator has been switched without the Customer’s authorization.

2) If a Customer contacts the Company, Supplier or Governmental Aggregator alleging
that the Customer's Supplier has been switched without the Customer's authorization,
the Company, Supplier or Governmental Aggregator shall:

a) Providé* the Customer any evidence relating to the Customer's enrolimant;
|
b) Refer trhe Customer to the Commission’s public interest center;

c) Provide the Customer with the localltoll-free telephone numbers of the
Commigsion’s consumer service department; and

d} Ccoperate with the Commission staff in any subsaguent investigations of the
slammipg complaint.

3) Except as{otherwise provided in Chapter 4901:1-28 of the QAC, if the Supplier or
Governmental Aggregator cannot produce valid documentation confirming that the
Customer authorized the switch, there shall be a rebuttable presumption that the
Customer was switched without authorization. Such documentation shall include one of
the following, in conformance with the requirements of Rule 4901:1-29-06 of the OAC:

a A signéd contract, in the case of direct enrcliment;
b} An audio recording, in the case of telephonic enraliment; or
c) Electrq'nic consent, in the case of internat enrollment.

Aggregator to a different Supplier or Governmental Aggregator without authorization,
the Customers previous Supplier or Govemmental Aggregator shall re-enroll the

Customer Iithout renalty under such Customer's original contract price for the duration

4) In the evint that the Customer was switched from one Supplier or Governmental

of the origjnal term and send the Company an electronic enroliment request. [f the
original Supplier or Governmental Aggregator is unabie to return the Customer to the

Filed pursuant to an Order delted May 28, 2008 in Cases No. 07-588-GA-AIR before the Public Utilities
Commission of Ohio.

Issued: May 29, 2008 Effective: June 4, 2008

l
‘ Issued by Sandra P. Meyer, President


file:///jvas

P.U.C.O. Gas No. 18

Sheet No. 44.9
Duke Energy Ohio Cancels and Supersedes
138 East Fourth Street ; Sheet No. 44.8
Cincinnati, Ohio 45202 Page 17 of 24

CUSTOMER ACCESS AND tOMPLAINT HANDLING (Contd.)

original coptract price, the original Supplier or Governmental Aggregator may enroll the
Customer iin a new contract pursuant to the provisions of Rule 4901:1-29-06 of the
QAG, or the Customer may select a new Supplier or retum to the Company’s GCR
commodity service;

5) In the evént that a Customer was switched from Sales Service to a Supplier or
Governmental Aggregator without authorization, the Company shali switch the
Customer back to Sales Service without penalty.

UPSTREAM CAPACITY REjIUIREMENT S

Suppliers participating in the Company’s firm transportation program must secure their own
upstream firm interst,éte pipeline capacity required to meet Supplier's Rates FT and RFT pools’
aggregate Adjusted MDQ less the firm interstate pipeline capacity assigned to the Supplier by the
Company. Assignmenis and recalls of interstate pipeline capacity are mandatory for MDQ in
excess of the Suppliers Rates FT and RFT pools’ aggregate Adjusted MDQ as of April 1, 2007.
Due to the physical| configuration of the Company’s system, and certain upstream interstate
pipeline facilities, angd to enable the Company to comply with lawful interstate pipeline tariffs
and/or to maintain the Company's system integrity, the Company reserves the right to direct each
Supplier to proportionally deliver, with respect to the Company's northern and southern interstate
pipeline receipt point$, the Supplier's daily pool requirements. Specific delivery requirements will
be electronically posted by the Company.

A Supplier, whose aggregate Pools’ MDQ exceeds 6,000 Dth/day and who adds 3,000 Dih/day of
additional MDQ, shall be assigned a proportionate amount of the Company’s interstate pipeline
fimn transportation capacity by the Company. Additionally, the Company will recall propartionately
some capacity from & Supplier whose aggregate Poois’ MDQ is reduced by 3,000 Dth/day. This
MDQ cnteruun will be reviewed by the Company semi-annually based on the MDQ as of
September 30" with any release/recali becoming effective the following November 1%, and on the
MDQ as of February 28", with any release/recall becoming effective the followmg Aprit 1%,
Suppliers will be nofified of any change to their released capacity by October 15" for winter
capacity and by Mardh 18" for summer capacity.

The assignment shall be structured as a release of capacity. The posted rate will be the rate for
which the Company has contracted with the interstate pipeline. Any capacity with a discounted
rate will be posted open to bids, with the Supplier being the prearranged bidder. All other capacity
will be posted at the Qipeline’s maximum rate with the Supplier being the prearranged shipper.

The term of the release shall be on a seasonal basis, from November 1 through March 31% or
April 1¥ through Octdber 31*. Any incremental capacity changes will be handled by recalling the
previously released capacity and re-releasing at the new amount.
i

The Company shall| assign interstate pipeline firm transportation capacity consistent with its
delivery north/south |allocation percentages and on a pro-rata basis to the Company's total
capacity for the designated pipelines or the parties may choose a mutually agreed-upon assigned
capacity portfolio. !
|

Filed pursuant to an Order dated May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Ghio. |
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UPSTREAM CAPACITY REQUIREMENTS {Contd.)
Capacity will be assigned to the Supplier on a “recall and reput” basis. The Company shall
release this capacity utilizing the appropriate pipeline company’s slectronic builetin board and the
Supplier shall executd the service agreements so generated by the pipelines five (5) days prior fo
the end of the month to enable the Supplier o nominate gas suppliers under the service
agreements for the following month. If the Supplier fails to execute the service agreements the
charges for the released capacity will be added to the Supplier's Pool Inveice for the month.

Prior to the capacity release process, the Supplier shall comply with the appropriate pipeline’s
credit review and establish itself on the pipeline’s Approved Bidders List (as defined in the
interstate pipeline company's tariff).

The Company, as relbasing shipper under a recallable release, remains liable to the pipeline for
reservation charges. The Supplier will provide sufficient financial guaranty to the Company of its
ability to pay such pipeline charges, unless the applicable pipeline company releases the
Company from iiabilit!r for the Supplier's pipeline reservation charges.

The Company rese | es the right to change the type of information required as well as the
nomination deadline tb comply with the requirements of the interstate pipeline companies.
There will be no restrictions on the Supplier's use of the released capacity at such times that it is
not required to delivef gas to the Company's system.

i

The Supplier may re-release all or a portion of the capacity to a replacement shipper who meets
all the requirements o which the Supplier is subject including but not limited to the Company’s
right of recall. A re-rélease shall not relieve the Supplier of its obligations under the provisions of
the capacity release b‘y the Company.

The Supplier receivinb assignment shall pay the pipeline(s) directly for all charges associated with
the use of released dapacity, including (without limitation) demand charges, commodity charges,
taxes, surcharges, fu¢l allowances, imbalance and overrun charges, and penalies.

The Supplier shall nq':t revise receipt and delivery peints of the interstate pipeline company firm
transportation capacity released by the Company, without written consent from the Company.
The Supplier will be fesponsible for operating the assigned capacity consistent with all the terms
and conditions set forth in the tariffs of the Company and the applicable pipeline companies.

DAILY BALANCING
The Company will prrwide and charge the Supplier for balancing service, which will be used to
manage differences |between the Company's required daily Supplier dslivery and the actual
Customer's consumption. There will be an annual eiection each year for Suppliers whose Pool
MDQ is greater than 1,000 Dth/day to elect on or before January 15™ each year either Rider FBS
(Firm Balancing Service), Sheet No. 75 or Rider EFBS (Enhanced Firm Balancing Service), Sheet
No. 74, to be effective on April 1™ each year, A Supplier who elects Rider EFBS will be billed rates

i
|
i
i

|
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DAILY BALANCING (Cont'd
as set forth in Rider EFBS, Sheet No. 75. A Supplier whose Pool MDQ is less than 1,000 Dth/day
will receive balancing service under the Company tariff Rider FBS, Suppliers who elect Rider FBS
DAILY BALANCING ’fmd Suppliers whose Pool MDQ is less than 1,000 Dth/day will be billed the
balancing charge periMcf as set forth on Rider FBS on all volumes consumed by the Supplier's
Pool. |

a) Target Supply Quantities must be delivered each day based an the Company's forecasted
temperatures and the aggregate demand curve for each Customer pool, all as more fully
described within the “Gas Supply Aggregation/Customer Pooling Agreement” between the
Company and Supplier. Any Supplier which fails to deliver gas volumes in accordance with
that agreement may be terminated from further participation in the program.

b) Suppliers are subject to Operational Flow Orders issued by the Company as described belaw.
The Company may suspend from this program any Supplier which does not comply with an
Operational Flow Order.

¢} Suppliers shall hg ve the ability to make daily/monthly inter-pool trades under the Company
tariff Rate GTS, as Trading Service.

MEASUREMENT OF CONSdMED VOLUMES
The Company will elecironically provide each Supplier with a listing of the monthly meter readings
and usages for all Customers within the Supplier's pool. Such monthly meter reading and usage
data will correspond to| the consumption data which the Company based its bill for local delivery
service. Monthly volurhes hilled to participating Customers shall be considered actual volumes
consumed, whether the/meter reading is actual or calculated.

ANNUAL RECONCILIATION
The Company will réconcile imbalances on an annual basis, for each Supplier, through
determination of the difference between (1) the Supplier's deliveries for the previous year and (2)
the actual consumptidn plus the Company's Unaccounted-for Percentage on the Suppliers
aggregate Customer P#]Dl, both calculated at city gaie, adjusted for recognition of all adjustments
applicable to the previous year.

Suppliers will eliminate| the imbalance through the exchange of gas with Company via a storage
inventory transfer, an ddjustment to their Rider EFBS, bank balance, or delivery over the next 30
days or longer if mutually agreed by Supplier and Company.

OPERATIONAL FLOW ORDERS

Suppliers are subject to the Company’s issuance of operational flaw orders which will direct each
Supplier to adjust scHleduIecI volumes to match the Customer Pool's estimated usage. For
Suppliers that have ele¢ted Rider EFBS as their balancing option, the difference between scheduled
deliveries from the intefstate pipsline companies and the estimated Pool usage will be met by the
EFBS. In the event that the Company’s storage service provider has restricted excess storage
withdrawals/injections and a Supplier exceeds Rider EFBS's MDDQ or MDBQ such excess
guantities will be consid}ered a failure to comply with the Operational Flow Qrder (CFQ). However,

OPERATIONAL FLOW ORDERS (Cont’d)

Filed pursuant to an Order da{ed May 28, 2008 in Cases No. 07-589-GA-AIR before the Public LHilities
Commission of Ohio. |

Issued: May 29, 2008 f Effective: June 4, 2008

jlssued by Sandra P. Meyer, President

|



P.U.C.O. Gas No. 18

Sheet No. 44.9
139 East Fourth Street Sheet No. 44.8

Duke Energy Ohio } Cancels and Supersedes
Cincinnati, Ohio 45202 |

Page 20 of 24

on days with projected temperatures colder than the design winter peak day temperature, the
Supplier wil have two options. The Supplier may: 1) deliver to Company the volume of gas equal to
their Adjusted Target Supply Quantity; or 2) deliver to Company only that volume equal to their
Adjusted MDQ and relylon Company to acquire the incremental volume i.e., the difference between
their Adjusted Target Supply Quantity and their Adjusted MDQ. If the Supplier selects the second
option, the Supplier will pay the Company for costs the Company incurs in obtaining the

incremental supply and may meet the delivery requirement with both its flowing supply and MDDQ.
Failure of the Supplier|to deliver volumes in accordance with its selected option may resuit in
suspension or terminati$n from further participation in Company’s firm transportation program.

Failure to comply with &an Operational Flow Order, which is defined as the difference between the
daily OFO volume and actual daily deliveries, will result in the action and/or billing of the following
charges:
Under-deliveries '
1) the paymerit of a gas cost equal to the highest incremental cost paid by Company on
the date of hon-compliance;

2) one month" demand charges on the OFO shortfall. This charge shall not be imposed
more frequéntly than once in any thirty day period; and

3) the payme+t of all other charges incurred by Company including but not limited to
pipeline penglty charges on the date of the OFO shortfall.

Over-delivories !
1) any over—ruh delivered by Supplier will be confiscated by the Company and used for its
general sugply requirements, without compensation to Supplier.

2) Company srall bill and Supplier shall pay all charges incurred by Company including but
not limited to penalty charges from the inierstate pipelines for such excess deliveries,
provided such penalties can be attributed to Supplier's over-run.

SCHEDULING
Supplier must make all pecessary arrangements for scheduling natural gas deliveries to Company.

Each morning, by 2:00 AM. EST., the Company will post on its electronic bulletin baard (EBB) an
"Adjusted Target Supply Quantity” that the Supplier will be required to deliver into the Company's
designated city gate receipt points during the following gas day. For purposes of the Company’s
firm transportation proJiam, the “Adjusted Target Supply Quantity” is defined as the Target Supply
Quantity, plus or mimjs any adjustments that Supplier may be required to make to its daily
deliveries, plus the daily firm reguirements of all Custemers being served by Supplier under both
Rate IT and Rate FT, jas specified within Suppliers Firm Transportation Service for Interruptible
Transportation Customers centracts. The quantities so calculated will then be adjusted for
Unaccounted-for Gas Lioss back to the Company's city gate, and converted to Dth. By 1:00 P.M.
E.S.T. each day, Supplier shall notify the Company through the EBB of its total city gate nominations
for the next day, by Company Rate Schedule, for each pipeline company delivering gas into the
Company's system.

Filed pursuant to an Order dated May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Utilities
Commission of Qhio, :

Issued: May 29, 2008 _ Effective: June 4, 2008

Issued by Sandra P. Meyer, President
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SCHEDULING (Cont'd)

The Adjusted Target Supply Quantities that will be used to define the Supplier's next day delivery
obligations shall also jbe the quantities against which the Supplier's pipeline confirmed daily
deliveries into the Company's system combined with quantities to/from Supplier's Rider EFBS
balancing service, if :applicable, will be compared in order to determine Suppliers daily
overrunfunderrun volurpes. Daily overrun/underrun volumes determined in this manner shail form
the bases for daily "cagh-outs,” OFQ charges, daily pipeline penaity charge flow throughs, and any
other charges under any of the Company's applicable tariffs, that are levied based on Supplier's
failure to deliver the Ad’usted Target Supply Quantities of gas into the Company's system.

During the months of November through March, Company shall reserve a portion of its vaporized
propane capacity for Suppiier Pools, based on the product of each Pool's then-applicable Maximum
Daily Quantity and the percentage of the Company’s total system design day needs forecasted to be
met by vaporized propane for the upcoming months of November through March. The percentage
reserved shall be appflied as a reduction to the Maximum Daily Quantity that will result in the
Supplier's Adjusted MOQ.

When the Supplier Pbol's Adjusted Target Supply Quantity exceeds the velume of Supplier's
Adjusted MDQ and the Supplier elects not to deliver the incremental volume of natural gas in
excess of its Adjusted MDQ, then the Company shall supply the Pool's gas needs in excess of the
Supplier's Adjusted MDQ with vaporized propane or alternate peaking supplies. The fully allocated
costs of the propane or alternate peaking supply provided by the Company hereunder shall be billed
directly to Supplier.

By July 1% of each year, and when there is a material change in Company’s propane peaking
capacity, Company shall indicate the percentage of Supplier Pool's Maximum Daily Quantity that wil
be met with Company's vaparized propane, or alternate peaking supplies, allocated by Company to
such Pool. |
OTHER RULES AND REGULATIONS
Except to the extent superseded herein, the Company's Rules and Regufations Governing the
Distribution and Sale df Gas and such gther Commissicn rules as are applicable shall apply fo all
gas transportation sendce provided hereunder.

CONSEQUENCES OF SUP#LIER'S FAILURE TO PERFORM OR COMPLY
If a Supplier fails to deliver gas in accordance with the full service requirements of its Pool
Customers, the Company shall supply gas temporarily to the affected Pool Customers and shall bill
Supplier the higher of the following: 1) the fair market price for that period or 2) the highest
incremental cost of gas for that period that the Company actually paid for gas supplies, including
transportation and all ¢ther applicable charges. The Company shall have the right to immediately
and unilaterally invoke: Suppliers’ letter of credit, parental guarantee, or any other collateral posted
by the Supplier in ordet to enforce recovery from Supplier of the cost of these replacement supplies.

If a Supplier fails to dgliver gas in accordance with the full service requirements of the Gas Supply
Aggregation/Customer| Pocling Agreement, or otherwise fails to comply with the provisions of this
Tariff Sheat, including those specified in the Obligations to the Company section, the Company shall
have the discretion td initiate the process to suspend temporarily or terminate such Supplier's
further Program participatian. To initiate the process, the Company shall serve a written notice of

Filed pursuant to an Order de‘ted Maiy 28, 2008 in Cases No, 07-589-GA-AIR before the Public Utilities
Commission of Ohio.

+

Issued: May 28, 2008 Effective; June 4, 2008

| Issued by Sandra P. Meyer, President
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1
CONSEQUENCES OF SUPPLIER’S FAILURE TO PERFORM OR COMPLY

such failure in reasona?le detail and with a proposed remedy to the Supplier and the Commission,
as set forth in Rule 4801:1-27-12(J) of the OAC.

On or after the date sdid notice has been served, the Company may file with the Commission a
written request for authorization to terminate or suspend the Supplier from participation in the
Company’s Program. Bxcept for failure due to under-delivery or non-delivery, if the Commission, or
any Attorney Examiner, does not issue an entry to suspend or reject the action proposed by the
Company within ten (1!0) business days after receipt of the request, the Company’s reguest to
terminate or suspend ghall be deemed authorized on the eleventh (11"’) business day. If the
Supplier's failure is du% to under-delivery or non-delivery and, if the Commission, or an Attorney
Examiner, does not act within five (5) business days after receipt of the request, the Company’s
request to terminate or guspend shall be deemed authorized on the sixth (6™ business day.

If the Supplier is suspended or terminated from the Program, Customers in such Pool shall revert to
Company’s Sales Sentice, unless and until said Customers join another Suppliers Pool. Any
termination or suspensipn of the Gas Supply Aggregation/Customer Pooling Agreement pursuant to
any provision of this section shall be without waiver of any remedy, whether at law or in equity, to
which the party not in défault otherwise may be entitied for breach of the Agreement.

ALTERNATIVE DISPUTE RﬂSOLUTION
Alternative Dispute Repolution shail be offered to Suppliers and the Company as a means fo
address disputes and differences that may arise under this tariff. Altemative Dispute Resolution
shall be conducted in!accordance with the Commission rules cor as agreed upon among the
applicable parties. Nothing herein shall act to deprive any party of its legal rights in a jurisdictional
forum. i

|

FORCE MAJEURE f
If either Supplier or Cornpany is unable to fulfill its obligations under this Tariff Sheet due to an event
or circumstance which fis beyond the control of such party and which prevents such performance,
such party shall be ex¢used from and will not be liable for damages related to non-performance
during the continuation bf such impossibility of performance. Neither of the following shall be
considered a force majeure condition: 1) changes in market conditions that affect the acquisition or
transportation of natural gas, or 2) failure of Supplier to deliver or Pool Customers to consume
scheduled gas volumes.

The party claiming force majeure will use due diligence to remove the cause of the force majeure
condition and resume delivery or consumption of gas praviously suspended. Gas withheld from the
Supplier or Pool Customers during a force majeure condition will be delivered upon the end of such
condition as soon as practicable.

COMPANY STANDARDS OFF CONDUCT WITH RESPECT TO MARKETING AFFILIATES
In operation of its firm fransportation program, the Company will adhere to the following Standards
of Canduct for Marketing Affiliates:

1) Company must apbly any tariff provision relating to transportation services in the same manner
to the same or similarly situated persons if there is discretion in the application of the provision.

i
|
i
|
|
1

Filed pursuant to an Order daled May 28, 2008 in Cases No. 07-588-GA-AIR before the Public Utilities
Commission of Qhio. :

Issued. May 29, 2008 | Effective: June 4, 2008

I1ssued by Sandra P. Meyer, President
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COMPANY STANDARDS OI* CONDUCT WITH RESPECT TO MARKETING AFFILIATES (Contd.}

2)

3)

4)

5)

B)

7)

8}

9)

10)

11)

Company must si“trictly enfarce a tariff provision for which there is no discretion in the
application of the provision.

Company may not, through a tariff provision or otherwise, give any Supplier including its
marketing affiliate 'or Customers of any Supplier including its affiliate, preference over any other
gas Suppliers or their Customers in matters, rates, information, or charges relating to
transportation service including, but not limited te, scheduling, balancing, metering, storage,
standby service, or curtailment policy. For purpeses of the Company’s firm transportation
program, any ancillary service provided by Company, e.g., billing and envelope service, that is
not tariffed will be priced and made equally available to all.

Company must plbcess all similar requests for transportation in the same manner and within
the same approxirhate period of time.

Company shall npt disclose to anyone other than a Company employee any information
regarding an exi:li:g or proposed gas transportation arrangement, which Company receives
from (i) a Customer or Supplier, (ii) a potential Customer or Supplier, (iii} any agent of such
Customer or potential Customer, or (iv) a Supplier or other entity seeking to supply gas to a
Customer or potential Customer, unless such Customer, agent, or Supplier authorizes
disclosure of suchiinformation.

If a customer rehuests information about Suppliers, Company shall provide a list of all
Suppliers operating on its system, but shall not endorse any Supplier nor indicate that any
Supplier will receive a preference because of a corporate relationship.

Before making Customer lists available to any Supplier, including any Company marketing
affiliate, Company will post on its electronic bulletin board a netice of its intent to make such
Customer list avdilable. The notice shall describe the date the Customer list will be made
available, and the Imethod by which the Customer list will be made available to all Suppliers.

The Company will, to the extent practicable, separate the activities of its operating employees
from its affiliate marketing employees in all areas where their failure to maintain independent
operations may have the effect of harming Customers or unfairly disadvantaging unaffifiated
Suppliers under the Company’s transportation programs.

Company shall not condition or tie its agreements for gas supply or for the release of interstate
pipeline capacity tb any agreement by a gas Supplier, Customer or other third party in which its
marketing affiliate s involved.

Company and its rharketing affiliate shall keep separate books of accounts and records.

Neither the Compény nor its marketing affiliate personnel shall communicate to any Customer,
Supplier or third party the idea that any advantage might accrue for such Customer, Supplier or
third party in the use of Company’s service as a result of that Customer's, Supplier's or other
third party's dealinp with any Supplier including its marketing affiliate.

Filed pursuant to an Order déted May 28, 2008 in Cases No. 07-589-GA-AIR before the Public Ultilities

Commission of Ohio.

Issued: May 29, 2008 Effective: June 4, 2008

' Issued by Sandra P. Meyer, President
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COMPANY STANDARDS OF CONDUCT WITH RESPECT TO MARKETING AFFILIATES (Contd.)

12)

13)

14)

The Company's complaint procedure for issues concerning compliance with these
standards of cbnduct is as follows. All complaints, whether written ar verbal, shall be
referred to the Company's designated attorney. The Company’s designated attorney shall
orally acknowleldge the complaint within five (5) working days of receipt. The complainant
party shall prepare a written statemant of the complaint which shall contain the name of the
complainant and a detailed factual report of the complaint, including all relevant dates,
companies inv¢lved, employees involved, and specific claim. The Company’s designated
attorney shall communicate the resuits of the preliminary investigation to the camplainant in
writing within thirty (30} days after the complaint was received including a description of any
course of actign which was taken. He or she shall keep a file with all such complaint
statements for a period of not less than three years.

The Company Ehall not offer its affiliate Supplier a discount or fee waiver for transpartation
services, balarjcing, meters or meter installation, storage, standby service or any other
service that would advantage the Company’s affiliate Supplier.

The Companﬂ will not use its name and logo in its marketing affiliate’s promotional
material, unless the promotional material discloses in plain, legible or audible language, on
the first page or at the first point where the Company's name and logo appear, that its
marketing affiliate is not the same entity as the Company. The Company is also prohibited
from participating in exclusive joint activities with any Supplier, including its affiliate, such as
advertising, marketing, sales calls or joint proposals to any existing or potential Customers.

SERVICE REGULATIONS
The supplying of, and billing for, service and all conditions applying thereto are subject to the
jurisdiction of the Public Utilities Commission of Ohio, and to Company's Service Regulations
currently in effect, as filad with the Public Utilities Commission of Ohio, as provided by law.

Filed pursuant to an Order dated May 28, 2008 in Cases No. 07-583-GA-AIR before the Public Utilities

Commission of Ohio. i

Issued: May 29, 2008 ' Effective: June 4, 2008

ilssued by Sandra P. Meyer, President
1
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DUKE ENERGY OHIO, INC.
GAS SUPPLY AGGREGATION/CUSTOMER POOLING AGREEMENT
ASSOd;IATED WITH FIRM TRANSPORTATION PROGRAM

This Agreement i maTIe and entered into this day of , 2007, between Duke
Energy Ohio, inc., an Ohio |corporation, 139 East Fourth Street Cincinnati, Oh:o 45202 hereinafter
"Company”, and . a(an)

; corporation "v\\A, . hereinafter
"Supplier.”

WHEREAS, Supplier has secured firm supplies of n s which it intends to supply and sell oh a
firm, full gas requirements biasis to gas Customers | n the Company's system, all within the
parameters established by the Company for its Firm Ga ortation Program (Rates FT and RFT).

WHEREAS, Companyéis willing and able, pursyany to the terms of this Agreement, to accept gas
delivered into its city gate raceipt points by ol '
aggregated pool of Customers; all of whom hav biet

its firm gas transportation services tariffs, Ratg4 , RFT.

NOW, THEREFORE, |n'con5|dera hé mutual covenants contained in this Agreement, Company
agrees to permit aggregationsfpoaling servid &S and Supplier hereby agrees to aggregate natural gas supplies
for all aggregations/pools sarved th Agreement in accordance with the following terms and
conditions: |

‘ @ ARTICLE |

Definitions

For purposes of i

g this Agreement the following definitions shall apply:

ted MDQ means the Suppliers MPQ less the Company’s winter propane

percentage, ng the Pool’s aliocation of the Company's propane peaking supplies.

2. Adjusted Target Supply Quantities. “Adjusted Target Supply Quantities”, or “ATSQ", is defined as the
Target Supply Quantities plus or minus any adjustments that the Company may require the Supplier to
make to its daily deliveries (i.e., Annual Reconciliation volumes) plus the daily firm (Rate FT)
requirements of all Customers being served by the Supgplier under Rate IT.

3. Commission. "Commissidn” means the Public Utiliies Commission of Ohio.
4, Company. “Company” me‘ans Duke Energy Ohio.

5. Customer(s). “Customerds)” means a residential or non-mercantile recipient of transportation services
provided by the Company under its Rates FT and RFT, which secures its supply of gas from Supplier.

6. Maximum Daily Quaniities. “Maximum Daily Quantities’, or “MDQ”, means the expected natural gas
usage for a Supplier's Poql of Customers on the Company's system design peak day.

7. Mercantile Cugtomer. “Mércantile Customer” has the meaning set out in division (L) of section 4929.01
of the Ohio Revised Code. In summary, it means a Customer that consumes, other than for residential
use: 1) more than 5,000 Ccf of natural gas per year at a single location or as part of an undertaking
having more than 3 Iocatlbns within or outside the state, and 2) that has not filed a declaration with the
PUCO.
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12.

13.

14,

15.

16.
17.

18.

18.
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Negative Imbalance Volufne. “Negative Imbalance Voiume®, or “Under-deliveries”, is the amount by
which the sum of all volumes actually delivered to the Pool Customers during the period exceeds the
sum of the volumes available for redelivery by the Company to the Pool during the same period.

Operational Fiow Order. "bperational Flow Qrders”, or "OFOs", are nolices issued by the Company via
its electronic bulletin board (EBB) or fax transmission requiring Suppliers to adjust their daily deliveries
into the Company's systerm to match, match or be less thanor match or be more than their Adjusted
Target Supply Quantity for the Supplier's Pool of Customers rege g service under Rates FT and RFT.
Supplier shall be required to deliver natural gas, or cause nah tf- to be delivered, into the Company's
specified city gate receiptipoints, if it is determined by therSuqpany to be necessary and the specified
receipt points and amounts are identified in the OFO noli % ed on the EBB.

Over-deliveries. "Over-dediveries", or “Positive Imbalgrize ¥
volumes actually delivered to the Pool Customers/@imingsthe pericd is less than the sum of the volumes
available for redelivery by {_he Company to the Pogldéfiy

Pool Custormer. “Pool Cugktomel" means a Q ¢ot of Transportation Service provided by the Company
under Tariff Sheet Nos. 33, or 52 who recs fadgas supply from a Supplier as @ member of a Pool.

Pooling Program. “Potling Progrdwg
Transportation Service (Rate RFT —'§!
Income (Rate RFTL! — Shieet No. 2 i
Firm Transportation Service €68
Service (Rate FRAS — Sheet

Transportation Service — Large (Rate FT-L - Sheet No. 37),
ate FT-S — Sheet No. 52) and Full Requirements Aggregation

Pocling Service. “Poolif N
(marketers, Suppliers, rbkeriMand producers) to deliver to the Company, on an aggregated basis, those

ar¥ needed to satisfy the full firm requiremenis of the one, or more, firm

hgs established regarding delivery requirements, advancing, banking, billing and
pIer performance requirements, and other similar requirements for participation
ate FT and RFT, firm transportation programs.

Positive Imbalance Volume. “Positive Imbalance Volume®, or “Over-deliveries”, is the amount by which
the sum of all volumes actually delivered to the Pool Customers during the period is less than the sum of
the volumes available for nedelivery by the Cormpany to the Pool during the same period.

Program. “Program” m ‘ ns the Company’s firm transportation/supply aggregation Customer choice
program under Rate RFT,|Rate RFT-LI, Rate FT-S and Rate FT-L, and Rate FRAS, respectively.

PUCQ. "PUCC" means ﬂie Public Liilities Commission of Ohio.

Target Supply Quantities.’ “Target Supply Quantities”, or “TSQ’, are defined as daily city gate delivery
quantiies determined from statistical models used to estimate the daily gas usage of the full
requirements firm Customers in Supplier's Pool. These daily gas usage estimates are adjusted for
Unaccounted-for Gas|Losses and converted from volumetric to thermal quantities.

The Pool. A group of one or more Customers, joined together by the Supplier for supply management
purposes under this AQreement, which are recelving service pursuant to the Companys firm
transportation tariffs.

Unaccounted-for Gas Lo$ “Unaccounted—for Gas Loss” is the difference between the Company’s total
available gas commodity @nd the total gas commodity accounted for (metered) as sales and transported
volumes.. The difference is comprised of factors including but not limited to leakage, discrepancies due
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to meter inaccuracies, Cqmpany use and with the use of cycle billing, an amount of gas used but not
billed. 1
\

20. Unaccounted-for Percengge. “Unaccounted-for Percentage” means a percentage calculated by dividing
the difference between: 1) the aggregate volume of gas received into Company’s system from the
interstate pipelines plus the volume of vaporized propane, all converted to Mcf using the Btu content
associated with such supply source and 2) the aggregate 'H,#‘ consumed by all of Company's gas
Customers over that same period, by the Mcf volume calculatad - 1) above.

21. Under-deliveries. "Under—beliveries". or “Negative Imbalgncs
of all velumes actually delivered to the Pocl Customgrsvé
volumes available for rede!ivery by the Company to thg

The term of this Agreement shall com the first day of the month afier execution hereof and,
subject to Suppliers' continugd compli requirements outlined herein for participation in this
program, shall continue in efféct thereal ary term of twenty-four (24) months. Thereafter, this
Agreement shall continue fronh month to , Unless terminated by either party, upen at least ninety {90)

no tase shall this Agreement be terminated during a winter month
Anter period termination date is mutually agreed upon by beth the
pyTSuant to the provisions of Articles Ill, VI, and X of this Agreement.
dte sufficient flexibility into its pooling agreements with its end-user
B operation of this provision will not contravene end-user Customers’

{November through March), unle:
Company and Supplier and/or e
Supplier shall be required to /it
Customers that it serves, s
rights under those agreeme
cortained herein, SupplisrF Uy
returning to the Compapy B‘“ em supply, in accordance with the procedures outlined in Case No. 85-800-
GA-AIR, as modified by helS gmrmission from time to time.

ARTICLE il

Reguirements For Program Participation

The Company shall have the right to establish reasonable standards for participation in this Program,
provided it does so on a non-gliscriminatory basis. Accordingly, in order to participate as a "Supplier in the
Company's Firm Transportation Program, Supplier shall upon request provide the Company, on a
confidential basis, with balancé sheet and other financial statements, and with appropriate trade and banking
references. Supplier also agrees to allow the Company to conduct a credit investigation as to Supplier's credit
worthiness and will pay a fee tb the Company to cover the cost of a credit check, as set forth in Sheet No. 45
of the Company’s P.U.C.0. Gas No. 18 tariff. Further, if the Company determines that it is necessary,
Supplier agrees to maintain a ¢ash deposit, an irrevocable letter of credit at a Company approved bank of the
Supplier's choosing, or such dther financial instrument, as the Company may require during the term of this
agreement in order to assure Supplier's performance of iis obligations under this Agreement. In order to
assure that the value of such financial security instruments remains proportional to Supplier's potential liability
under this Agreement, the required dollar amounts of such instruments shall be adjusted at the sole
discretion of the Company, as$ Customers are added to, or deleted from, Supplier's pool. Supplier agrees
that, in the event it defaultsion its obligations under this Agreeament and in order to satisfy Suppliers
obligations under this Agreemént, Company shall have the right to use such cash deposit, the proceeds from
such irrevocable letter of credit, the proceeds from any cther financial instrument agreed upon by the parties,
and set-off against such obligations any revenue obtained through Company’s billing on Supplier's behalf or
any other revenues cbtained! by the Company as a result of any and all agreements and relationships
between Company and Supplier. Such proceeds shall be used fo secure additional gas supplies, including
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payment of the costs of the I-Fas supplies themselves, the costs of transpartation, storage, gathering and
other related costs incurred in bringing those gas supplies into the Company's system. The proceeds from
such instruments shall also be used to satisfy any outstanding claims that the Company may have against
Supplier, including imbalance charges, cash-out charges, pipeline penalty charges, annual reconciliation
charges, and other amounts éwed tc the Company, and arising from, Supplier's participation in this pooling
program. :

In the event Supplier eiects, or is forced, to terminate its pa
with the provisions of this ?greement, it shall continue its gh
instrument until it has satisfied all of its outstanding claims of the-S&aMmpany.

LA

ipation in this Program in accordance
to maintain its financial security

In addition to the abové financial requirements, ths
conduct for Suppliers, as a prerequisite for their participaie
its capacity as a "Supplier” in this Program, it has a cqff

any may impose reasonable standards of

ythe Program. Supplier acknowledges that in
3 responsibility to conduct its business in a legal
afdis, and/ar from its own investigation, the Company

5 No. 18, Sheet No. 44 which may result in cancellation
_ 3 icipation in this pooling program in accordance with the
procedures described in Article X of this A

Company will maintain a list liers, who have met the pocling program's financial and
performance requirements. This made available to Customers upon request.

(s ARTICLE IV

Full Requirements Service
In exchan %
agrees to supply

jgtunity to participate in the Company’s Firm Transportation Program, Supplier
ustomers' full service requirements for natural gas on both a daily and monthly
basis. Company's Tramsportation Program requires that Supplier, as a participant in the Program,
accepts supply co-management responsibility, as defined hereinafter, as a quid pro quo for its participation in
this pooling Agreement.

ARTICLE V

Supply Co-Management Defined

Supplier agrees to deliver gas supplies into the Company’s designated city gate receipt points on a
daily basis, in accordance with the aggregate usage requirements of all those Customers that comprise the
Supplier's pool. However, inasmuch as it is economically and operationally impractical to install metering that
will allow the Company to monitor each pool member's daily usage for aggregation and comparison with the
gas supplies that are delivared to the Company's city gate receipt points, Supplier's gas supply co-
management/balancing respohsibilities under this Agreement shall be defined as follows:

1. The Company will mairjtain statistical models that will be used ta estimate the daily gas usage of the
full requirements fim Clustomers in Supplier's pool. These daily gas usage estimates, as adjusted for
Unaccounted-for’ Gas Losses, and converted from volumetric to thermal quantities, will be identified
as Supplier's "Target Supply Quantities”. (Note: The Unaccounted-for Gas Loss adjustment will be
based on the Company's system average Unaccounted-for Percentage.) A database will be created
by the Company, which, at a minimum, will track daily usage estimates on an aggregated basis for all
full requirements firm Customers in Supplier's pool.

|
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A daily load forecast methodology, developad by the Company, will be used to form the daily Target
Supply Quantity for each Supplier's pool. The daily estimates by revenue class in each Supplier's pool
will be calculated usingi only the usage information of firm full requirements Customers. These daily
estimates are then adjisted for Unaccounted-for Gas Losses, and converted to Dth. The revenue
class estimates for each Supplier are then combined to form the Target Supply Quantity for the
Supplier's overall pool. : Suppliers are responsible for informing the Company when their Customer's
load profiles deviate significantly from their historical lafhgrofiles. The Company will make the
necessary adjustments fo the Target Supply Quantity calculatiaite, account for the new profiles.

e pany will each morming by 9:00 AM.
EST post, via its electrohic bulletin board (EBB), an "2 u@ arget Supply Quantity” that Supplier will
be required to deliver irtto the Company's designatg Neghte receipt points during the following day.
The "Adjusted Target Supply Quantity" is defi D Target Supply Quantity, plus or minus any
adjustments that Supplier is required to make Htsdpily deliveries pursuant to Paragraph {5} of this
Article V, plus FT requirements for IT sOers, consisting of daily deliveries for the firm
yih Rate IT and Rate FT, in quantities as specified in
wiptible Transportation Customers Application/Contract
nted-for Gas Losses, and converted to Dth. By 1:00
ompany via its EBB of its total city gate hominations for
each pipeline company delivering intc the Company's

Amendment,” which are adjusted for
P.M. E.S.T. each day, Supplier shg
the next day, by Company Rate
system. ‘

The Adjusted Target 5 antities that are used to define the Supplier's next day delivery
cobligations shall also bey l\ tities against which Supplier's pipeline canfirmed daily deliveries into
the Company's systes obinéd with quantities toffrom Supplier's Rider EFBS (Enhanced Firm

As the final element ¢f its gas supply co-management obligation, Supplier shall be required to
reconcile annually its gas deliveries into the Company's system with the actual billed transportation
volumes delivered to end-user Customers within the Supplier's pool. Such reconciliation will normally
be calculated during thé summer months so that any differences between calendar month and billing
cycle degree-day defi¢iencies are minimized. The actual billed transportation volumes for the
reconciliation period wli be determined by adding together the transportation quantities from the
"Monthly Summary Billihng Reports" for Supplier's pool. Such sum shall be adjusted for Unaccounted-
for Gas Losses and corjverted from volumetric to thermal quantities.

Supplier's deliveries intd the Company’s system will be based on the actual pipeline delivery reports for
the reconciliation period, as adjusted for recorded “cash-outs™ between the Supplier and the Company
and deliveries toffrom*the Supplier's Rider EFBS balancing service if applicable and other gas
deliveries or exchanges.

Once the Company determines the extent of any imbalance for the reconciliation period, it will have the
Supplier adjust its daily deliveries above or below the calculated Target Supply Quantities for some
specified period of timeiuntil any imbalances are cured. However, in no case shall the Adjusted Target
Supply Quantity be a negative number. Daily overrun/underrun calculations will be adjusied to take
into account any such adjustments to Supplier's daily delivery requirements. The Company shall post
any required daily delivery adjustment via the EBB at least two (2) days prior to the date that Supplier is
required to begin its daily delivery adjustment. This imbalance may also be reconciled through a



ADDENDUM TO
SHEET NO. 44
_; PAGE 6 OF 12

storage inventory adjuﬁtment or an adjustment to the Suppliers Rider EFBS bank balance if
applicahie.

6. During the months of l,klovember through March, Company shall reserve a portion of its vaporized
prapane capacity for Supplier Pools, based on the product of each Pool’s then-applicable Maximum
Daily Quantity and the percentage of the Company’s total system design day needs forecasted to be
met by vaporized propane for the upcoming months of N ber through March. The percentage
reserved shall be applleid as a reduction to the Maximum D ntity that will resutt in the Supplier's
Adjusted MDQ. -

When the Supplier Pooi’s Adjusted Target Supply Quaniify£xceeds the volume of Supplier's Adjusted
MDQ and the Supplier| elects not to deliver the i ’-;'1@ al volume of natural gas in excess of its
Adjusted MDQ, then the Company shall supply *‘."-- gas needs in excess of the Suppliers
Adjusted MDQ with vaporized propane or alterpd

hemking supplies. The fully allocated costs of the
propane or alternate p{aaking supply provid Company hereunder shall be billed directly to
Supplier.

By July 1st of each year{, and when therg
Company shalt indicate the percenjage

aterial change in Company's propane peaking capacity,
lier Pool's Maximum Daily Quantity that will be met with
paking supplies, allecated by Company to such Pool.

each Supplier to proportionally deliver, with respect to the
Company's northern and (s e interstate pipeline receipt points, the Suppliers daily pool
requirements in addition toARgJahtities of gas intended for the Supplier's bank under Rider EFBS.
For Suppliers who slect s€hd "N der EFBS, the north/south split for volumes up to the TSQ shall be
the same as the split fg )‘;- ers who have elected FBS and system supply. Volumes in excess of
the TSQ will be subj M/south restrictions in accordance with the Campany’s ability to inject
- he storage service providers.

8. OFOs shall be issued|by Company in those situations whera it is necessary, in Company's sole
judgement, for Suppiiar to deliver at specified receipt points andior for Supplier to deliver at the
Adjusted Target Supply Quantity in order for Company to: (a) protect the integrity of Company's gas
system; (b) assure deliveries or gas supplies to all of Company’s firm Customers; andfor (¢) adhere to
the various interstate pipeline companies’ balancing requirements, as stated in their FERC approved
gas tanffs under whichiCompany is served. Suppliers who have elected Rider EFBS service shall be
entitled to use such service, which shall be considered “on-system” deliveries to meet OFO
requirements.

ARTICLE VI

Billing And Charges

The Company will provide Suppliers with individual pool Customers' actual billing cycle usage data as
Customers are billed throughout the month by the Company for Rate FT, Firm Transportation Services and
Rate RFT, Residential Firm Tfansportation Services.

Supplier's transportat' n quantities shall be determined from the Company's "Monthly Summary
Billing Report," which reflects Customer’'s actual billed transport volumes, as generated within the Company's
revenue reporting system.
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Supplier shall be billed charges for services elected under the Rider FBS (Firm Batancing Service) or
EFBS (Enhanced Firm Balancing Service) based on the balancing service(s) slected for its Program Pocl(s).
Should Supplier's daily deliveries combined with quantities to/from Supplier's Rider EFBS balancing service,
if applicable not equal their Adjusted Target Quantities, then the Company will either buy-down Suppliers
excess deliveries, or sell Supplier additional gas quantities until the daily Adjusted Target Supply Quantities
are matched as further described below. However, if Supplier repeatedly and significantly fails to honor its
delivery obligations within the tolerances established for this prog after adequate notice and opportunity
to cure, Supplier shall be removed from the program, and the Cu that it serves will have the option of
either returning to system supply or electing another Supplier.

On those days when St@pplier delivers quantities of gas\ Mt }he Company's system that are in excess
of the Adjusted Target Supply Quantity, Company shall -%

to the Supplier at the first of the month index publishs YXdrkide F E.R.C. Natural Gas Report, “Prices of Spot
Gas Delivered to Pipelines,” Golumbia Gulf Tran
the month following the delivery month, plus ol
commaodity transportation costs, plus fuel, to thé Sbgwany’s city gate.

On those days when Supplier delt
the Adjusted Target Supply Quantities, the
as are required in order for Bupplie
Supplier has elected balancing g8
These under-deliveries shall be cas
F.E. R. C. Natural Gas Reporf, "ETR
Onshore Louisiana Index, first
Columbia Gas Transmissiop pips
plus Company’s Rider ETf

s of gas into the Company's system that are less than
any shall sell, and Supplier shall buy, such quantities of gas

th his daily Adjusted Target Supply Quantities except when
inder Company's Tariff Rider EFBS as further described below.
to the Supplier at the first of the month index published in Inside
Spot Gas Delivered to Pipelines”, Columbia Guif Transmission Co.,
of the month following the delivery month, plus Columbia Gulf and
¥ commoedity transportation cost, plus fuel, to the Company’s city gate
-xcise Tax Liability Rider.

afe issued, any gas delivered by Supplier on these days in excess of Adjusted
be confiscated by the Company and used for its general supply requirements,

Tariff Rider EFBS rther' described below. |n addition, Company shall flow through to Supplier any
penalty charges that it incurs ifrom its pipelines for such excess deliveries, provided such penalties can be
attributed to Suppliers over deliveries.

On days when OFQs ak issued and Supplier delivers less than its Adjusted Target Supply Quantities,
the Company shall sell, and Supplier shall buy, quantities of gas as are required for Supplier to match his
daily Adjusted Target Supply Quantiies except when Supplier has elecied balancing service under
Company's Tariff Rider EFBS as further described below. The price for such quantities shall be the higher of
the "cash out' charge described above for under deliveries, or the Company’s actual costs of replacement
supplies. In addition, the Conﬁpany shall flow through to Supplier any penalties that Company incurs from its
suppliers, or transporters, that are attributable to Supplier's under deliveries.

The only exception to the above two paragraphs regarding OFQ's shall be on thase OFO days when
the Company grants Supplier, authorization to make overfunder deliveries. On these days, Company will
waive the regular cash out charges described above, waive the confiscation of gas supplies, and waive the
flow through of pipeline penalty charges on all authorized excess/under deliveries. The Company shall grant
authorization for excess/under deliveries on a non-discriminatory basis.

]

If Supplier has elected balancing service under Company’s Rider EFBS, Supplier is required to deliver
gas under the terms of the Rider. Deliveries in excess or less than the Adjusted Target Supply Quantities will
be increases or decreases t¢ the Suppliers EFBS bank balance. When the Company’s storage service
provider is not authorizing over injections or over withdrawals Supplier will be held to their designated MDDQ
(Maximum Daily Delivery leantity) and MDBQ (Maximum Daily Bank Quantity) as determined by Rider
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EFBS. Deliveries to the Company in excess of the Suppliers Adjusted Target Supply Quantity plus their
MDBQ will be confiscated by the Company and used for its general supply requirements, without
compensation to Supplier. Deliveries to the Company combined with Supplier's MDDQ that are less than the
Suppliers Adjusted Target Supply Quantity will be sold to the Supplier at the higher of the “cash out” charge
described above for under deliveries, or the Company’s actual costs of replacement supplies.

Suppliers shall have thé right to make daily/monthly inter-u{ag;des under Rate GTS, Gas Trading
Service. ‘

The Company shall have the right to update all of its ¢ der this Agreement on the basis of its
actual cost experience. All revenues collected from Supplj ant to the provisions of Article V1 of this
Agreement shall be flowed ! back to sales Customer, the Company's Gas Cost Recovery
mechanism. 7

In the event the Company, acting s ptfiy regulations or guidelines then in effect of govemment
agencies having jurisdiction over such maiiess, tjiize
gas supply to human needs gnd public welade Customers as defined in PUCO Case No. 85-800-GA-COI,

Payment
On or abou m%;., work day of the month, the Company shall render to Supplier a statement of the
quantities delive d\gmodints owed by Supplier for the prior billing month, including prior month's late

payment charges. ers ghall have ten (10) days from the date of such statement to render payment to
the Company. Invoice# for under $100,000 may be paid by check, but payment must be postmarked within
ten (10) days of the invoice date. Invoices of over $100,000 must be paid by Electronic Funds Transfer
within ten (10) days of the invoice date. In any case, when the due date falls on a holiday or weekend,
payment will be due on the foliowing business day.

If payment is not maded by Supplier by the due date, as described above, an additional cost will be
added to the charges otherwise due, and determined by applying the daily equivalent of the currently effective
prime rate, pius two (2) percent to the unpaid balance for each day until payment is received. When a il
has remained unpaid for a period of thirty (30) days after rendition by the Company, and no other financial
arrangements have been agreed upon, the Company may, at its sole option, and without liability therefor,
suspend or cancel such Agre¢ment with Supplier after giving written notice of its intention to do so, but such
suspension or cancellation shiall not discharge Supplier from itz obligation to pay such bill or from any other
obligation under this Agreement, nor does such suspension or cancsllation preclude the Company from any
rights or remedies it does or may have at law or in equity to enforce any of the provision of this Agreement.

ARTICLE IX
Interstate Pipeline Capacity

As a prerequisite for its |participation in this Program, Supplier agrees, as agent for its pool Customers,
to acguire firm interstate pipsline capacity into the Company’s system in amounis egual to the aggregate
Adjusted MDQ of Supplier's Customer pools less the firm interstate pipeline capacity assigned to the Supplier
by the Company, including the MDDQ associated with the EFBS program, as more fully described below.
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The Company shall have the right to periodically review the level and assignment of Suppiier's capacity
contracts in order to assure adequate Adjusted MDQ caverage.

Due to the physical cor!rﬁguration of the Company's system, and certain upstream interstate pipeline
facilities, and to enable the Company o comply with lawful interstate pipeline tariffs and/or to maintain the
Company's system integrity. The Company reserves the right to direct each Supplier to propartionally
deliver, with respect to the Company's northern and southe terstate pipeline receipt points, the
Supplier's daily pool requirements, which shall include any ugé QS upplier of its EFBS bank so that
Supplier's total deliveries, indluding flowing supply and EFBS ““&v draw, need not exceed Supplier's
Adjusted MDQ. Specific delivery requiraments will be electro i

osted by the Company.

if Supplier's aggregate Pools’ MDQ exceeds 6,06
additional MDQ, Supplier shall be assigned a proportia ainount of Company's interstate pipeline firm
transportation capacity by Company. Additionally, Cgm ) will recall proportionately some capacity from
Suppilier if Supplier's aggredate Pools' MDQ is e a-" by 3,000 Dthiday. This MDQ criterion will be
reviewed by the Company sami-annually based 4 MDQ as of September 30" with any release/recall
becoming effective the following NovemberiiN.“afid on the MDQ as of February 28" with any
release/recall becoming effective the followinGeAp

1. Supplier will be notifled of any %\
and by March 15" far summer.capagity.

2. The assignment she{ll \18’ d as a release of capacity. The posted rate will be the rate for
hag ‘& d with the interstate pipeline. Any capacity with a discounted rate

ith Supplier being the prearranged bidder. All other capacity will be
axum rate with Supplier being the prearranged shipper. :

day and Supplier adds 3,000 Dth/day of

iits released capacity by October 15™ for winter capacity

shall be an a seasonal basis, from November 1% through March 31% or
stdber 31%. Any incremental capacity changes will be handled by recalling the

April 1% thro "l! Y
previou %; . Eapacity and re-releasing at the new amount.

4. Company sha assigjn interstate pipeline firm transpartation capacity consistent with its delivery
northfsouth allocaticn percentages and on a pro-rata basis to Company's total capacity for the
designated pipelines or the parties may choose a mutually agreed-upon assighed capacity
portfolic.

5. Capacity will be assigned to Supplier on a “recall and reput” basis. Company shall release this
capacity utilizing the appropriate pipeline company's electronic bulletin board and Supplier shall
execute the service agreements so generated by the pipefines five (5) days prior to the end of the
month to enable Supplier to nominate gas suppliers under the service agreements for the
following month. If Supplier fails to execute the service agreements the charges for the released
capacity will be added to the Suppliers Pool Invoice for the month.

6. Prior to the capacityirelease process, Supplier shall comply with the appropriate pipeline’s credit
review and establish itself on the pipeling’s Approved Bidders List (as defined in the interstate
pipeline company’s tariff).

7. Company, as releadling shipper under a recallable release, remains liable to the pipeline for
reservation charges, and any applicable surcharges. Supplier will provide sufficient financial
guaranty to the Company of its ability to pay such pipeline charges.

1
8. Company reserves the right to change the type of information required as well as the nomination
deadline to comply with the requirements of the interstate pipeline companies.
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9. There will be no resti'ictions on Supplier's use of the released capacity at such times that it is not
required to deliver g{as toc Company’s system.

10. Supplier may re-release all or a portion of the capacity to a Replacement Shipper who meets all

the requirements to which the Supplier is subject incl but not limited to, Company’s right of
recall. A re-release lshall not relieve Supplier of its abli nder the provisions of the capacity
release. -

ding (without limitation) demand charges,
commodity charge34 taxes, surcharges, fu ¥nces, imbalance and overrun charges, and

penailties.
12. Supplier shall not réwse receipt an
transportatlon capadlty released by £ r pyny, wathout written consent from Company. Supplier

gsigned capacity consistent with all the terms and
and the applicable pipeline companies.

ARTICLE X

Remed

Defaults. In additio
Company or Supp!

his to terminate or cancel that appear elsewhere in this Contract, if
perform to a material extent, any of the cbligations impased upon either
3 n the other party may, at its option, terminate or cancel this Agreement by
causing write otic ereof to be served on the party in default, stating specifically the cause for

notice to fx & or'cancel the same. In the event a party receives notice of termination or
cancellation m pursuant to this Article XlI, the party in default shall have thirty (30) days aiter the
service of the aforesaid notice in which to remedy or remove the cause or causes stated in the notice
for terminating ar canceling this Agreement, and if, within said period of thirty (30) days, the party in
default does so remedy or remove said causes, then such notice shall be deemed to have been
withdrawn and this Agreement shall continue in full force and effect. If the party in default does not so
remedy or remove the tause or causes within said period cf thirly (30) days, then, at the option of the
party giving notice, this|Agreement shall terminate or cancel as of the expiration of said 30-day period.
Any termination or cangellation of this Contract, pursuant to this Article XII shall be without waiver of
any remedy, whether at law or in equity, to which the party not in default otherwise may be entitled for
breach of this Agreement

Sole and Exclusive R medies. The liquidated damages, termination rights, cancellation rights, and
interest payments outllned in this Agreement for non-performance herein shall be Company and

Suppliers' respective s%le and exciusive remegies for such non-performance. In no event shall either

party be liable for special, incidental, exemplary, punitive, indirect or consequential damages including,
but not limited to, loss ¢f profit or revenue, cost of capital, cost of substitute products, downtime costs,
or claims for damages| by third parties upon Company or Supplier. This applies whether claims are
based upon contract, Warranty tort, (including negligence and strict liabilty), or other theories of
liability.
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ARTICLE Xl

Eorce Majaure

if sither Supplier\or Company is unable to fulfill its obligations under this Agreement due to an
event or circumstance which is beyond the control of~sych party and which prevents such
performance, such party shall be excused from and will iable for damages related to non-
performance during the continuation of such impossibil; rformance. Neither of the following
shall be considered a force majeure condition: 1) in market conditions that affect the
acquisition or transportation of natural gas, or 2) faj upplier to deliver or Pool Customers to
consume scheduled gas volumes.

diligence to remove the cause of the force
ion of gas previously suspended. Gas withheld
e majeure condition will be delivered upon the end

The party claiming force majeure will
majeure condition and resume delivery or ¢
from the Supplier or Pdol Customers duri
of such condition as scon as practicable.

>
\@g_ﬂ.w_

% good title to all natural gas delivered to the Company hereunder, and
g 5- all liens, encumbrances, and claims whatsoever, and that it will

* ARTIGLE Xill
% imitation of Third Party Rights

This Agreement is entéred into solely for the benefit of Duke Energy Ohio and the Supplier and is not
intended and should not be déemad to vest any rights, privileges or interests of any kind or nature to any third
party, including, but not limited to the Customer group that Supplier establishes under this Agreement.

ARTICLE XIV
Succession and Assignment
This Agreement shall be binding upon and inure to the benefit of the successors and assigns of the
respective parties hereto. However, no assngnment of this Agreement, in whole or in part, will be made
without the prior written appraval of the non-assignee party. The written consent to assignment shall not be
unreasonably withheld.
ARTICLE XV

Applicable Law and Regulations

This Agreement shall be construed under the laws of the State of Ohio and shall be subject to all valid
applicable State, Federal andilocal laws, rules, orders, and regulations. Nothing herein shall be construed as
divesting or attempting to dlvest any regulatory body of any of its rights, jurisdiction, powers or authority
conferred by law.
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ARTICLE XVi

Notices and Commespondence

Written notice and corréspondenoe to the Company shall be addressed as follows:

Duke Ene y Chio, Inc. @

P. O. Box 960
Cincinnati, Ohio 45201-0960
Attention: {Manager, Gas Commercial Ope

Operational notices to the Company shall be dire dad the above address, Aftention: Gas Control,
$hall be directed to (513) 287-2938.

hall be directed to ( )
e directed to( )

Telephone notices to th S 3
Fax notices to the Suppliepeé

Either party may chal 3ss for receiving notices effective upon receipt, by written notice to the

other party.
IN WITNESS HEE
(-~ ?. T,

on the day and ovh written.

WITNESS: Duke Energy Chig, Inc.

WITNESS:! SUPPLIER




