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CITIZENS ADVOCATING RESPONSIBLE ENERGY’S
MOTION TO CONDUCT TELEPHONIC STATUS CONFERENCE

Intervenor Citizens Advocating Responsible Energy (“CARE") hereby requests
that a telephonic case status conference be scheduled in order to address certain
discovery issues that have arisen in this matter. A Memorandum in Support of this

Motion is attached hereto and incorporated herein by reference.
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Respectfully submitted,
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CITIZENS ADVOCATING RESPONSIBLE ENERGY’S
MEMORANDUM IN SUPPORT OF MOTION TO CONDUCT
TELEPHONIC STATUS CONFERENCE

CARE respectfully requests that a telephonic status conference be scheduled in
order to resolve certain discovery issues that have arisen. CARE is waiting to receive
the maijority of documents responsive to its discovery requests from Applicants and only
recently received the first phase of Applicants' document production. Given Applicants’
estimate’ that they will be producing on the order of 1,000,000 pages of documents,
CARE anticipates that it will need significant time 1o review these documents to prepare
for depositions and the Adjudicatory Hearing.

Applicants, have taken longer than expected to produce documents necessary
for CARE to mount its defense. Indeed, the documents being produced are so
voluminous that it has taken nearly four weeks for Applicants’ counsel to complete the

required privilege review. Certainly CARE’s counsel should be afforded more than that

' Applicants’ production of the documents is substantially overdue, and CARE therefore does not have an
exact count of the number of pages being produced.
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amount of time to read and evaluate those same documents before beginning
depositions.

CARE was surprised that a discussion regarding discovery deadlines occurred at
the May 21, 2008 hearing. The Administrative Law Judge's May 7, 2008 Journal Entry
set forth that the Adjudicatory Hearing in this action would commence on May 21, 2008
at 10:00 a.m. and stated that the “purpose of this hearing ... will be to call the case and
continue it until a new hearing date is established by subsequent entry.” As a result of
this entry, and in order to save costs, CARE had an attorney from its Columbus office
attend the hearing in lieu of primary counsel of record traveling from Cleveland to
Columbus to appear for what the May 21 Entry stated would be a perfunctory hearing
only.

CARE was also surprised by the purported concerns Applicants stated regarding
CARE’s discovery responses. Applicants have never raised any issues with CARE’s
discovery responses with counsel for CARE and CARE was shocked to find out that the
Applicants claimed concemn about the timing of CARE's disclosure of certain issues and
witnesses, especially in light of Applicants’ own delay in producing documents.

Accordingly, CARE requests that a telephonic status conference be scheduled in
order for the parties to address appropriate and realistic discovery cut-off dates, and

any other relevant discovery issues.

KO424478.4) 2




{K0424478.1}
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing was served this

23" day of May, 2008, via e-mail and regular U.S. Mail upon the following:

Christopher Schraff

Robert J. Schmidt, Jr.

Porter Wright Morris & Arthur
41 South High Street
Columbus, Chio 43215

Atforneys for Applicants

American Transmission Systems, Inc.
And The Cleveland Electric luminating
Company

| hereby certify that a true and accurate copy of the foregoing was served this

23" day of May, 2008, via regular U.S. Mail upon the following:

Ted Krauss

American Transmission Systems, Inc.
76 South Main Street

Akron, Ohio 44308-1890

Representative of Applicant American
Transmission Systems, Inc.

Morgan Parke

Michael R. Beiting

First Energy Service Company
76 South Main Street

Akron, Ohio 44308

Representatives of Applicants
American Transmission Systems, Inc.
and The Cleveland Electric
{luminating Company

Janet Stoneking

Administrative Law Judge

Public Utilities Commission of Ohio
180 East Broad Street

Columbus, Ohio 43215
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Jim O’Dell

Ohio Power Siting Board
180 East Broad Street
Columbus, Ohio 43215

< One-ofthe Attdinsys for Citizens
Advocating Responsible Energy



