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AT&T OHIO'S MEMORANDUM CONTRA
OCC'S MARCH 13, 2008 MOTION

Introduction

AT&T Ohic', by its attorneys and pursuant to Ohio Admin. Code § 4901-1-
12(B)(1), opposes the motion filed on March 13, 2008 by the Ohio Consumers' Counsel ("OCC")
seeking a "show cause" order related to the alternative regulation of the Company's basic local
exchange service ("BLES") in eleven exchanges that was granted in the captioned cases. OCC
claims that the Commission should require the Company to show cause why its BLES alternative
regulation should not be revoked. OCC Motion, p. 1.2 It argues that due to the acquisition of the
customer base of ore of the seven competitive alternatives to AT&T Ohic's service that the
Commission recognized when it granted BLES authority by another of the recognized carriers,
the Company no longer meets the requirements of the test under which BLES alternative
regulation was approved. OCC Motion, pp. 1-2. OCC argues that the findings supporting the
Commission's orders as to the eleven exchanges "are no long valid" and should lead the
Commission to "begin the process to abrogate or modify those orders . ..." OCC, p. 10. It
therefore conclndes that BLES alternative regulation is no longer in the public interest. Based on

this scant showing, the Commission should not proceed further and should deny OCC's motion.

OCC's claims are without merit and do not support turning back the clock on the
progressive steps in regulatory reform that the Commission has taken. In addition, OCC's claims

are contradicted by marketplace conditions and by the fact that AT&T Ohio's exchanges have

' The Chio Bell Telephene Company uses the name AT&T Ohio.
? In this pleading, citations to O'CC's motion are shown as "OCC Mation, p. x" while citations to its memorandum in
support are shown as "OCC, p. x."



been irreversibly opened to competition pursuant to the Telecommunications Act of 1996.
AT&T Ohio's state- and federally-sanctioned entry into the interLATA long distance market is
positive proof of competition in all of AT&T Ohio's exchanges, OCC's protestations

notwithstanding.

The competitive telecommunications marketplace changes daily. A BLES
alternative regulation revocation proceeding should not be instituted by the Commission without
a clear showing of a substantial marketplace failure that would render such alternative regulation
contrary to the public interest. Behind all of OCC's rhetoric lies a very thin reed - - the fact that
only one of the alternative providers relied upon by AT&T Ohio, New Access, has ceased doing
business as a separate provider and has transferred its remaining customer base (who were given
the opportunity to retain their New Access service arrangements) to another of the alternative
providers, First Comm. OCC, pp. 5-6. This insignificant fact cannot reasonably form the basis
for the Commission to even initiate a revocation proceeding, much less the ultimate revocation
of BLES alternative regulation authority that OCC secks. The statute and the rule must require
more than this thin reed before such a revocation would even be considered by the Commission.
OCC has not made a clear showing of & substantial marketplace failure that might justify
reexamining the Company's eligibility for BLES alternative regulation in the eleven exchanges
in question. Moreover, QCC ignores the fact that any revocation action taken by the
Commission implicates AT&T Ohio's due process rights under both the United States and Chio

Constitutions and the Ohio Revised Code.



Lastly, it must be noted that the Commission rejected a proposal for periodic
review of the granting of BLES alternative regulation in its rulemaking case to implement the
enabling legislation, Am. Sub. H. B. 218. There, it specifically rejected the Consumer Groups'
proposal for a review of an ILEC's BLES alternative regulation plan on the fourth anniversary of
the plan. Case No. (5-1305-TP-ORD, Opinion and Order, March 7, 2006, p. 50. The
Commission saw "little to be gained” by that proposal. Id., p. 51. Similarly, there is little to be
gained - - and much to be lost - - if the Commission were to initiate a revocation proceeding

based on the thin reed offered by OCC.

Background

OCC's motion is the first of its kind filed under the BLES alternative regulation
rules. The Commission should therefore approach the motion with circumspection. It must be
heedful of the circumstances and future consequences of any action it takes here. While OCC
was quick to respond after its defeat in the Ohio Supreme Court’, the Commission should

approach this matter carefully and deliberately.

The rule on which OCC relies requires that a stakeholder set forth "reasonable
grounds" that the market has changed. The rule also provides that, based on its review of a
stakeholder's alleged reasonable grounds, the Commission may take whatever action it deems
necessary, if any, including initiating an investigation or scheduling a hearing, to consider
revocation of the alternative regulation for BLES and other tier one services in a telephone

exchange area. The rule also states that, pending any review of alternative regulation of BLES,

* Ohio Consumers* Counsel v. Pub. Util. Comm., Slip Opinion No. 2008-Ohio-861, March 6, 2008,



the ILEC will maintain the pricing flexibility previously granted until or unless otherwise
modified by the Commission. Ohio Admin. Code § 4901:1-4-12(B). OCC also cites the relevant
portion of the enabling statute. That provision, cited in the rule, reads as follows:
The public utilities commission has jurisdiction over every telephone company providing
a public telecommunications service that has received an exemption or for which
alternative regulatory requirements have been established pursuant to this section. As io
any such company, the commission, afier notice and hearing, may abropate or modify any
order so granting an exemption or establishing alternative requirements if it determines
that the findings upon which the order was based are no longer valid and that the
abrogation or modification is in the public interest. No such abrogation or modification
shall be made more than five years after the date an order granting an exemption or
establishing alternative requirements under this section was entered upon the
commission’s journal, unless the affected telephone company or companies consent.
R. C. § 4927.03(C) (emphasis added). These provisions permit, but do not require, the
Commission to abrogate or modify its orders in certain circumstances, subject to the applicable
restrictions. If the Commission exercises its discretion to undertake a further review based on
"reasonable grounds” set forth in a stakeholdet's motion, it must then determine, after notice and
hearing, that (1) the findings upon which the order was based are no longer valid; and (2) that the
abrogation or modification is in the public interest. It is important to note that, as a threshold

matter, and in order to even begin this process, QCC must state "reasonable grounds,” which it

has not done here.

OCC's Motion Is Not Ripe For Consideration

OCC concedes that AT&T Ohio has not increased any of its residential BLES
rates under the authority it received in these two cases. OCC, p. 3. Yet, it seeks to "protect” the
customers in the eleven exchanges from "unlawful rate increases.” Id. Under the rule quoted

above, however, AT&T Ohio's BLES alternative regulation in the eleven exchanges in question



is valid "until or unless" it is modified by the Commission. The Ohio Supreme Court has
validated the rules and the order in the first AT&T Ohio case under which BLES alternative

regulation was granted.”

It is also the case that the process requested by QCC is simply not necessary.
AT&T Ohio has not exercised any of the BLES alternative regulation authority with respect to
any customer in any of the eleven exchanges.” OCC argues that even attaining pricing flexibility
and the associated ability to raise rates should be enough for the Commission to begina
revocation proceeding. OCC, p. 11. The statute does not support OCC's interpretation. As
explained above, the statute allows (but does not require) the Commission to abrogate or modify
any order granting an exemption or establishing alternative requirements if it determines that the
findings upon which the order was based are no longer valid and that the abrogation or
modification is in the public interest. This is yet another reason why OCC has failed to state

reasonable grounds, as it is required to do under the applicable rule.

OCC's Motion Lacks Merit

In addition to being untimely, OCC's motion lacks merit under any reasonable
interpretation of the statute and the rule. OCC continues to quibble with the competitive tests
that the Commission established in its rules. OCC, p. 4, note 11. From behind its blinders, OCC

states that it "does not concede that the ‘competitive tests' substitute for the showing required by

* OCC properly dismissed its appeal of the second such order in light of the Court's decision.
* OCC is not authorized to represent, and presumably does not purport to represent, any business customers, See, R.
C. §§4911.02 and 4911.15



R. C.{§]4927.03." There is no need for a "concession" on this point; the Ohio Supreme Court

unanimously disposed of that issue. OCC blatantly ignores the Court's specific holding:
Ultimately, OCC is appealing the rules that the commission adopted to streamline its
review for alternative treatment under the statute. The rules, as applied to the facts in this
case, satisfy the statutory factors needed to award aliernative treatment. The commission
made appropriate factual determinations. OCC’s arguments to the contrary are rejected,
and the commission’s order is affirmed.

Ohio Consumers' Counsel v. Pub. Util. Comm., Slip Opinion No. 2008-Ohio-861, March 6,

2008, § 52 (emphasis added).

OCC notes that AT&T Ohio used Test 3 as the basis for each of the eleven
exchanges in question. OCC, p. 4. First Comm and New Access were included in the
Company's proof as separate alternative providers, OQCC, p. 5. The Company's first application
was compiled using June 30, 2006 data. 06-1013, Memorandum in Support of Application,
August 11, 2006, p. 3. Its second application was compiled using December 31, 2006 data. 07-
259, Memorandum in Support of Application, March 9, 2007, p. 3. As OCC states, New Access
applied to withdraw its certificate on October 25, 2007 and sold substantially all of its assets to
First Comm, OCC, p. 6. OCC argues that this is a "change in market conditions" that results in
AT&T Ohio no longer qualifying for BLES alternative regulation in the eleven exchanges.
OCC, p. 7. OCC appears to argue, without foundation, that the Company knew or should have
known about New Access' plans when it filed its applications. OCC, p. 8. Bui the letier New
Access reported that it sent to AT&T Ohio is dated October 17, 2007.5 AT&T Ohio would have
had no reason to be aware of New Access' December 5, 2006 letter to its customers, also

included in the abandonment filing.

% See, Case No. 07-1098-TP-ABN, attachment to letier filed October 25, 2007. The New Access abandonment file
is attached for the Commission's convenience,



OCC believes that New Access should not have qualified as an alternative
provider in the Belfast Exchange, included in Case No. 07-259-TP-BLS. OCC, p. 8. OCC
asserts that the Commission ignored the evidence QCC provided on this point. OCC, p. 9. It
characterizes the data provided by AT&T Ohio as "superficial." If OCC believed that the
Commission ignored its claims, it should have raised this argument on rehearing of the
Commission's 07-259 order and in OCC's appeal of that order, but it did not do so. The fact is
that the Commission did not find OCC's evidence convincing at that time, and it should not do so

now.

OCC's motion presents the question of what steps, if any, the Commission should
take if a carrier, relied upon to support BLES alternative regulation, is no longer operating at
some point in the future. Continuing its long battle against BLES alternative regulation in any
form, OCC appears to argue that any change in the marketplace justifies revisiting the granting
of BLES alternative regulation. This approach, however, would require a continuous updating of
the data to account for the presence and absence of qualifying competitors and alternative
providers, as well as changes in the data underlying their qualifications.” OCC would likely call
for a continuing analysis of the "barriers to entry" and "public interest" tests as well, because this
would suit OCC's agenda. Besides being poor public policy, the statute and the rule do not call
for such a process. Such a process should not be triggered by a stakeholder's insubstantial and

unreasonable claims,

? It should be remembered that AT&T Ohic filed thousands of pages of data supporting its application in Case No.
06-1013-TP-BLS.



The Commission has already recognized and dealt with the issue of changes in the
marketplace. In adopting the BLES alternative regulation rules, it stated:
Nonfacilities-based alternative providers are entities that can be in the market today and
gone tomorrow, with no investment in facilities to indicate the serious commitment to the
provision of alternative services to BLES.

Case No. 03-1305-TP-ORD, Entry on Rehearing, May 3, 2005, p. 15. It went on to say:

Inasmuch as the telecommunications market is continuously evolving, the Commission
cannot pigeonhole a competitive market analysis via one specific test.

Id., p- 18. Test 3 requires a showing of two facilities-based CLECs and five altemnative
providers. Here, the Commission adopted a reasonable and practical approach to the application
of the statutory criteria in the implementation of BLES alternative regulation. OCC would upset
all of this work with its hyper-technical reliance on the loss of one competitor, even a hon-

facilities-based one, in a few exchanges.

The tests the Commission developed to implement the statute call for a snapshot
in time of competitive data that can be used to meet the tests. The tests were designed as
thresholds to assure the presence of ample competition that would support additional pricing
flexibility for the ILECs. AT&T Ohio's applications provided that appropriate snapshot in time
for the eleven exchanges and provided valid proof of the existence of unaffiliated CLECs,
alternative providers, and the applicable 15% market share calculation. A subsequent merger of
one or more unaffiliated alternative providers does not, as OCC seems to suggest, mean that the
original findings are no longer valid, or that there is less competition, or that there now exist
barriers to eniry. The competitive tests are threshold tests; they are not permanent benchmarks
that are etched in stone that must be monitored and met every day. As threshold tests, intended

to provide a means of meeting the statutory requirements that there is ample competition, no



barriers to entry, and that BLES altemative regulation is in the public interest. On this point, the
Supreme Court stated as follows:
We find that the commission appropriately relied on the statutory amendments and
created lawful and reasonable tests to effectuate those changes. Likewise, we affirm the
commission’s factual determinations in approving AT&T’s application.

QOhio Consumers’ Counsel v. Pub. Util. Comm., Slip Opinion No. 2008-Ohio-861, March 6,

2008, § 2 (emphasis added).

The statute and the rule must be accorded a reasonable interpretation, contrary to
OCC's claims. There is simply no evidence of a reduction in competition in the eleven |
exchanges. OCC thus fails to state reasonable grounds. The Commission should only consider
revocation of BLES alternative regulation in a given exchange if there has been a significant
failure of the marketplace. The elimination of a CLEC, especially when its customer base is
purchased by another viable CLEC, can by no means be considered a significant failure of the
marketplace. This is especially true where, as here, the New Access customers could keep their

New Access-defined service and rates even though First Comm acquired the customer base.®

These facts show that the competitive marketplace is working. This is
demonstrated by the ease of competitive entry and exit. The New Access customer base was an
attractive asset for First Comm to acquire, and the marketplace responded. The facts presented
by OCC provide no basis for beginning the process to revoke AT&T Chio's BLES alternative

regulation authority that OCC seeks.

3 The December 5, 2006 letter that First Comm and New Access sent to the New Access customers is an aftachment
to New Access' letter filed October 25, 2007 in Case No. 07-1098-TP-ABN. In that letter, it is stated, "Your
services will not be affected during this transition. * * * During this transition, there will be NO change to your
rates, service options, or the way that you dial and NO interruption in service." (Emphasis in original.)
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It should be noted that First Comm gave notice to all of New Access' customers,
based on what it filed with the Commission. The New Access customers had a competitive
choice to subscribe to First Comm or to subscribe to one of the other providers, or even a non-
CLEC. They were not forced or even urged to subscribe to AT&T Ohio. These facts do not set

forth "reasonable grounds" for OCC's motion, as the applicable rule requires.

The Relief Sought By OCC Would Not Serve The Public Interest

OCC attempts to meet the requirements of the "public interest” prong of the
statute by its characteristic refrain that BLES alternative regulation is not in the public interest.
OCC, pp. 10-12. This is a circular argument. Worse, it is no different than the "public interest”
arguments OCC made in opposing the Company's applications and in chalienging the
Commission’s decisions on appeal. OCC does not like BLES alternative regulation in any form,
even when it has been granted under Commission rules which have been validated by the Chio
Supreme Court. On the public interest issue, the Court said the following:
Moreover, the public-benefit finding is a factual determination made by the commission.
Its finding that AT&T met the requirements for a showing of public interest will not be
disturbed by this court absent a demonstration that it is clearly unsupported by the record.
AT&T, 88 Ohio St.3d at 555, 728 N.E.2d 371, OCC has made no such showing.

Ohio Consumers' Counsel v. Pub. Util. Comm., Slip Opinion No. 2008-Ohio-861, March 6,

2008, § 50.

Perhaps the best response to the OCC's argument in this regard is that AT&T
Ohio's exchanges have been irreversibly opened to competition pursuant to the

Telecommunications Act of 1996. AT&T Ohio's state- and federally-sanctioned entry into the

11



interLATA long distance market is proof of this. That entry was achieved over four years ago
precisely because of a finding made by this Commission and the FCC that there were ro barriers
fo entry in AT&T Ohio local exchanges. In adopting its recommendation to the FCC, this
Commission observed that "local competition has continued to grow since the commencement of

this prom:eeding."9 In his letter to the FCC accompanying the Commission's report, Chairman

Schriber stated as follows:

", .. the Ohio commission Report and Evaluation demonstrates that SBC Ohio has
opened its local market to competitive local exchange companies who wish to compete in
Ohio. SBC Ohio has done so by fully implementing the competitive checklist found in
Sec. 271(c)(2)(B) with respect to its provision of access and interconnection pursuant to
Sec. 271(c)(1)(A). Therefore, it is our belief, based on the proceeding we conducted, that
SBC Ohio's network for the purpose of satisfying the requirements of the 1996 Act, is
open to competitors on a non-discriminatory basis.'®

In its report to the FCC, the Commission concluded as follows:

The PUCO believes that the operations of these companies via UNE loops and UNE-P
signify the offering of telephone exchange service either exclusively over their own
telephone exchange service facilities or predominantly over their own telephone
exchange service facilities in combination with the resale of the telecommunications
service of another carrier.''

* * #

Based on our review of the record in this proceeding, the PUCO believes that SBC Ohio
satisfies the requirements of Section 271 of the 1996 Act and has, for the purposes of
Section 271 relief, opened its local market to CLECs that wish to compete within its
incumbent local service territory.'”

And in its order granting interLATA relief to AT&T Ohio, the FCC held as follows:

We grant SBC's application in this Order based on our conclusion that SBC has taken the
statutorily required steps to open its local exchange markets in these states to
competition. (pp. 2-3)

? In the Maiter of the Investigation Into SBC Ohia's Entry Into In-Region InterLATA Service Under Section 271 of
the Telecommunications Act gf 1996, Case No. 00-942-TP-COI, Order, June 26, 2003, p. 6.

1 1d., letter to FCC Commissioners from Chairman Alan R. Schriber, June 26, 2003.

' Id., Commission Report and Evaluation, June 26, 2003, p. 23.

"2 1d., p. 266,
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On June 1, 2000, the Ohio Commission initiated a proceeding to review SBC's section
271 application for Ohio. The Ohic Commission held numerous and detailed
collaborative workshops between SBC and the competitive LECs focused on OSS
enhancements, development and supervision of OSS tests, performance measurements,
and checklist items including UNE combinations. On June 26, 2003, the Chio
Commission issued an order concluding that SBC has opened the local markets in Ohio
to competition and has satisfied all the requirements for section 271 approval. (p. 5)

* % *

We conclude that approval of this application is consistent with the public interest. After
extensive review of the competitive checklist we find that barriers to competitive entry
into the local exchange markets of the four applicant states have been removed, and that
these local exchange markets are open to competition." (p. 103)

These findings conclusively establish that AT&T Ohio has removed barriers to entry in its local

exchanges. Nothing OCC says can bring them back.

In addition to addressing local exchange service competition in the long distance
entry case, the FCC also addressed it in the Triennial Review proceeding, It is instructive to
review the findings related to competition {or, more precisely, the findings of the "lack of
impairment") made by the FCC in that case. In analyzing the competitiveness of mass market
local circuit switching, the FCC found as follows:

C. Mass Market Unbundling Analysis

Based on the evidence of deployment and use of circuit switches, packet switches,

and softswitches, and changes in incumbent LEC hot cut processes, we determine not
only that competitive LECs are not impaired in the deployment of switches, but that it is

feasible for competitive LECs to usc competitively deployed switches to serve mass
market customers throughout the nation, Further, regardless of any potential impairment

* In the Matter of Joint Application by SBC Communications Inc., lllinois Bell Telephone Company, Indiana Beil
Telephone Company Incorporated, the Ohio Bell Telephone Company, Wisconsin Bell, Inc., and Southwestern Bell
Communications Services, Inc. for Authorization To Provide In-Region, InterLATA Services in Hiinois, Indiana,
Ohio, and Wisconsin, WC Docket No, 03-167, Memorandum Opinion and Order, FCC 03-243, adopted October 14,
2003, released October 15, 2003 (foomotes omitted). This Commission's order was adopted on June 26, 2003 in
Case No. 00-942-TP-COL
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that may still exist, we exercise our "at a minimum" authority and conclude that the

disincentives to investment posed by the availability of unbundled switching, in

combination with unbundled loops and shared transport, justify a nationwide bar on such

unbundling. Nor do we find that other factors, not relied upon in the Triennial Review

Order impairment analysis, warrant unbundling of mass market local circuit switching.**
The language here is important because it represents a declaration by the FCC that there are no
barriers to entry for competitors. It is also the fact that competitors have easy exit, as

demonstrated by the New Access abandonment filing. The Commission cannot ignore these

marketplace conditions.

0OCC's Approach Would Hamstring The Commission And The ILECs

Just as it did in opposing the applications in these cases, OCC invents new tests
and processes that it believes should apply in considering the revocation of BLES alternative

regulation authority. Its approach would unnecessarily and improperly bind both the

Commission and the ILECs.

OCC asks the Commission to establish a procedural schedule for the revocation of
the Company's BLES alternative regulation in the eleven exchanges. OCC, p. 14. It invents its
own rules in this regard. OCC beligves the Company must be "limited to an attempt to
demonstrate (somehow) that New Access still qualifies as an alternative provider in the eleven
exchanges...." QCC, p. 14, Neither the statute nor the rule call for such a limitation, and it
does not make sense in any event. As the Commission is aware, the telecommunications
marketplace is ever-changing and ever-evolving. New technologies displace old ones. New

carriers and alternative providers arrive on the scene while others depart. The use of wireless

'* In the Matter of Unbundled Access {o Neiwork Elements, Order on Remand, FCC 04-290, Released February 4,
2005, 9 204; See, http://hraunfoss.fec,goviedocs public/attachmatch/FCC-04-290A1 doc.

14


http://hraunfoss.fcc.gov/edocsjpublic/attachmatch/FCC-04-290Al.doc

and VolIP services has exploded.” Clearly, the telecommunications marketplace has
significantly changed since the adoption of the Telecommunications Act of 1996, since the
passage of Am. Sub. H. B. 218 in 2003, and since the Commission issued its BLES alternative
regulation rules in 2006. It has also changed since the applications in these cases were ruled
upon by the Commission. The changes have increased competition and consumer choice, not
reduced them, as OCC suggests. At least in AT&T Ohio's territory, the local exchange

telecommunications marketplace is irreversibly open to competition.

Alternatively, OCC suggests that the Company could attempt to show that it
meets all of the criteria of Test 3 with "one or more additional alternative providers. . .." OCC,
p. 14. Here, it invents another restriction in proposing that previously disqualified providers
could not be included. OCC, p. 14, note 30. It apparently would not allow the Company to show
that it met a competitive test other than the one it chose in its application. These suggestions put
all of the burden on the Company and none on the OCC, the movant here. In the insignificant
fact of New Access’ departure from eleven exchanges, OCC believes it has found a grenade. It
has lobbed that grenade and run. Despite the fact that the OCC appears to monitor the
marketplace and make recommendations concerning CLEC, wireless, and VoIP alternatives on
its website, it apparently feels it has no obligations here beyond lobbing the grenade. This

cannot satisfy the rule's requirement that OCC state reasonable grounds in support of its motion.

The Commission needs to be very mindful of the slippery-slope onto which the

OCC is asking it to step. The type of constant monitoring that OCC recommends would mire the

'* The evolution of VoIP service itself shows that the Commission should update its rules to account for the
significant impact this service has had in the marketplace, Anyone with a broadband connection has access to a
multitude of VoIP providers.
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Commission and the parties in a never-ending and needless process. It would be akin to
constantly adjusting rates to account for changes in utility earnings for the traditional rate-of-
return companies. The Commission would not be equipped to perform that task, nor would the
public interest support it. Given the pace of change in the marketplace, the Commission must
exercise caution in initiating the review requested by OCC or it could be faced with revisiting its -
BLES alternative regulation decisions, and potentially holding a formal hearing, every time there
1s a change in the carrier mix in a given exchange. OCC's motion does not set forth reasonable

grounds to even begin down that path.

Any Revocation Action Implicates AT&T Ohio's Due Process Rights

OCC fails to recognize the important due process rights that are implicated by its
request, but is clear that the due process rights guaranteed by the United States and Ohio
Constitutions apply in administrative proceedings. Lonergan v. State Med. Bd. of Ohio, 2006-
Ohio-6790, at § 9, citing Urban v. State Med, Bd. of Ohio, Franklin App. No. 03AP-426, 2004~
Ohio-104, at ] 25. By granting AT&T Ohio BLES alternative regulation, the Commission has
given the Company a significant property interest that is subject to due process protections.
Furthermore, R. C. § 4927.03(C) gives the Commission the discretion to investigate previous
grants of alternative regulation and to abrogate such grants only after notice and hearing,

Clearly, OCC has not given the Commission just cause to even initiate such an investigation.

Conclusion

For all of the foregoing reasons, OCC's motion should be denied.
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submitting this form by checking the boxes below. CMRS providers: Please see the bottom of Section 1I.
NOTES: (1) For requirements for various applications, see the identified section of Ohio Administrative Code Section €301 andlor the

suppiemental application form noled,

(2) Inforination regarding the number of copies required by the Commission may be phiained from the Commission's web site al

wtegeprco.pliip gt under the docketing information system section, by calling the docketing division at 614-466-4095, or by visiting the docketing

division at the offices of the Commission.

L1 NEC

accurate and conmplete rep

document dslivered in the regular courss 02 sutus-.‘
Technician 53[2'

Data Protas

Carrier Type ] Other (explain befow) CLEC Tcrs ] AOSIOS
Tier 1 Regulatory Treatment
N~ TRF 1.6-04 I:I TRF 1-8-04(8)
Change Rates within approved Range g—'dw etiea (8) Nolle ~ 3
New Service, expended local calling 3 ZTA 1-6048) ZT A 1-6-04(8) S 9
area, (C day Notios) {0 day Nolice) —_—l S =
Change Terms and Conditions, [T ATA re048) | U ATA 18045 U = g
Intreduce non-recurring service charges | (Auto 30 days) {Auto 30 days) - i 1
Intreduce or increase Late Paymentor  § [1 ATA r-so¢m | ] ATA 1-6048) P - g
Returned Check Chargg (Awio 20 days) {Auto 30 daye) iy } =
i L] CTR 117 (] CTR 1617 L = |
Busingss Contract (G cay Notic) Notics) ny z
ATW 1-8-72¢, ATW t-5-72(4) &3 o
Withdrawa) (FionAuto) A % o 30 daye) & =
. " . SLF 1-8-04E)
Raise the Ceifing of a Rate Not Applicable | @uo 30 gaye) _
Tier 2 Regulatory Treatment
Residential - Introduce non-recurring L] TRF re0sim  { (] TRF r-805@
service charges {0 day Notios) (0 duy Notica) :
Residential - Introduce New Tariffed Tier | [ TRF 78050 § L] TRF r-6050G) | L1 TRF 18050
2 Service(s) {0 day Notice) (0 day Notice) (D day Notiee)
Residential - Change Rates, Tems and | {] TRF rso58) J ] TRF r-s058) | L] TRF 1-8058)
Conditions, Premaotions, or Withdrawal | (0 day Notica) (0 day Natics) {D day Notice)
dertial - : L} CTR 1877 Ll CTR +&ir [J CTR 1677
Residertial - Tier 2 Service Cantracts 3 tiay Notice T day Notice @ cay Notics)
Commercial (Business) Contracts Not Filed Not Filed Not Flled
Business Services {see ‘Cther” balow) Detariffed Detariffed Detariffed
Residential & Business Toll Services Detariffed Da
L 362 "Othar” betow) mhis i to cejtify that the mwmiiw! 'y



* Section [ - Part II - Certificate Status and Procedural

Certificate Status iLEC CLEC CTS AQSN0S
. ACE 1-&10 LI ACE 610 |LJ ACE 1670
Certification (Sse Supplamental ACE form) - Ll 30 davs) a m&:o doys) {Auitn 30 days)
i ATA 15-08(C) | AAC: T-«,E-W{ NG MMammu.Ec
| Add Exchanges to Certificate !E‘]“h 30 daye) . % iy Notica) E‘“""‘G“mm D
5 WAL AEN 1-6-11 ABN 1-6-11{N ABN 1198 ABN 1-6-11(B}
Abandan all Setvices - With Customers | = 50 A Coste 50 dor oo 1 don (8} o 14 damn {8
Abandon all Services - Without | 1 ABN 1-#11¢4 | LI ABN r-8978 ABN 1.8-14(8)
Customers (Aulo 30 gays) ()Ijma 14 day) Euw 14 gy}
; ACN 1-6-14 ACN 7-6-14(8) ClO 1614 ClQ »&-19a
Change of Official Nameg gm 30 days} ® Em 30 days) 0 day Notice “ 0 day Nollcs)
; i ACO 7-6-14(8) ACQ 7.8-14E) b ClO 1.8-14(A) h ClO 81404
Change in Qwnership P f o % S N S s Notics
Merger L1 AMT 1-6-14B) Ii TAMT 1.6.748 EI CIO 1-8-14A) ’ 10O 1.6-14
 (Auto 20 d to 30 d D day Notice 0 day Motice]
- LT ATC 15148 i k:.[‘ ATC 1.8-148) ClO r-8154) CIO 1-8-144)
 Transfer a Centificate {Auits 30 cays} (Ato 30 da 0 day Netios T day Notice
Trangacticn for transfer or lease of U] ATR 15143 | L) ATR 151408 I | CIO a0 i:l ClO 28748
roperty, plant or business (Auto 30 days) {(Auto 30 dye) {0 dmy Notice) {0 day Notice)
Procedural ]
N LI TRF L] TRF L] TRF TRF
Dasignaticn of Process Agant(s) 6 day Notice [T ey Notice) {5 duy Notics) N

All Section I applications that result in a change to one or more tariff pages require, at a minimam, the

following exhibits. Other exhibits may be required under the applicable rule(s).
Exhibit | Description:
- A The tariff pages subject to the proposed change(s) as they exist before the change(s)
B The Tariff pages subjact 1o the proposad changs(s), reflecting the change, with the change(s) marked in
the right margin.
C A short description of fhe nature of the changefs), the intent of the change(s), and the customers affected.
0 A copy of the notice providsd to customers. aglong with an sfiidavit that the notice was provided according
to the applicable rule(s).

Section Il ~ Carrier to Carrier (Pursuant te 95-845-TP.COI), CMRS and Other

G day)

{Auto 90 days)

Carrjer to Carrier ILEC ELEC
Intarconnection agreement, or L] NAG L NAG
amendment to an approved agreement _{ (Aute 90 day) {Auto 90 day)
- L] ARB ] ARB
Request for Arbitration (Notr Auto Non-Ata]
) . | ] ATA
Introduce or change c-t-¢ service tariffs, (huto 30 cay)
introduce or change access service L] ATA
| pursuant fo 07-464-TP-COI (Auta 30 day)
Reguest rural carrier exemption, rural  § L] UNC L1 UNC
_carrier supension of modifiction (Mon-Aula) (Non-Auto)
Poie attachment changes in terms and | L) UNC [0 UNC
conditions and price changes, (Non-Auta) (Non-Auto) | 2 _
. JRCC [TNAG
CMRS Providers See 4901:1-8.15 |Regisiration & Changas in Operations) [Interconnection Agreement or Amsndment}

Other* jexpiain)

*NOTE: During the interim period between the effective date of the rules and an Applicant’s Detariffing Filing, changes fo

existing business Tier 2 and all toll services, including the addition of rew business Tier 2 and &ll new o] services, will be
processed as O-day TRF filings, and briefly described in the “Other” section above.



Section III — Attestation _
Registrant hereby attests to its compliance with pertinent entries and orders issued by the Commission.

AFFIDAVIT
Compliance with Cg mmission Rules and Service Standards
ALy
i aman umc@f {he applicant corporation, _{gmm . and am authorized to make this statement on its behalf,
{Name)

| artess that these tariffs comply with all applicabls rules, including the Minimum Telephone Service Standards (MTSS) Pursuant 16 Chapter
4901:1-5 OAC for the state of Ohio. [ understand that tariff notification filings do not imply Commission approval and that the Commission's
rules. including the Minimum Telephone Service Standards, as modified and clarified from time to time, supersede any comradictory provisions in
our tarifl. We will fully comply with the rules of the state of Ohio and understand that noncomplisnce can result ia various penalties, including
1he suspension of our certificare Lo operate within the state of Chio.

| declare under penaity of perjury that the foregoing is true and corzect.

Executad on (Date) at (Location)

*/Signacwe and Title) {Date)

e This affictvit is required for every tarifaffectteg filing. 1t may be sigmd by coumsel or an afficer of the WM or om author ped apm of the
appiicant.

YERIFICATION -
| Drew Backsprand

vcnrv that | have utilized the Telecommunications Application Form for Rowting Proceedings provided by the Commigsion and thag all of thw information submitsed
here, ind all additional infbr sabmilted in connection with this case, is true snd comect 1o the best of my knowledge,

it &
'|SignammandThlc)A2:;4w 5. ‘Bwﬁfw ‘f"‘?"‘""'-“'-ﬁ& ‘ﬁ 9’/2'?/2' p7~

Send your completed Applicatlon Form, including ail required atachments as well o8 the required mmber of copies, %!

Public Utifities Commission of Ohio
Attention: Docketing Division
180 East Broad Street, Colambus, OH 432153793

Or
Muke such filing electronicaily as directed in Case No 06-900-AU-FVR
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NEW ACCESS 07- 1078 - TP- A&A

COMMUNICATIONS, LLC
The Smart Chowce fur Local and Lomg Distance Bervice

RECEIVED-DOCKETING DIV
WANOCT 25 PH 2: 24

PUCO

October 17, 2007

Secretary

Chio Public Utilities Commission
180 East Broad Street
Columbus, OH 43215

Re: Request for Withdrawal of Certificate of Public Convenience and Necessity for New
Access Communications LLC, that approved it's authority to provide
Telecommunications Services per Ohio Public Utilities Commission rules 4901:1-6-11.

Dear Ladies and Gentleman:

New Access Communications LLC (“New Access”) is an authorized telecommunications
provider in your state, and wishes to withdraw the centificates that approved its original
request to provide residential resold local and long distance services. As part of the
withdrawal process required by the Ohio Public Utilities Commission (“Commission™),
this letter serves as a statement to the following.

1, The entire customer base and related assets were purchased from New Access by
First Communications LLC (“First”), a licensed telecommunications provider in
your state, effective March 1, 2007, As part of this purchase, New Access ceased
to provide services to customers on March 1, 2007.

2. As part of the daily business procedure, New Access never required prepayment
or other deposits from its customers, and 1 have enclosed an affidavit to that
effect.

3. New Access was a reseller of local and long distance services, and had no need to
have any area code prefixes, nor thousands block to be assigned to them from the
NANPA, as it was a reseller.

4. Since New Access no longer has any customers, and is no longer conducting any
business in the State of Ohio as a telecommunications reseller or otherwise, this
letter serves as a request to withdraw or rescind any and all tariffs, certificates,
and authorizations that may be held. This includes the local tariff, the local
certificate, the long distance certificate, and any other filings which may have
been unnamed in this paragraph,

Thie ie to certify that the images appearing are an
accurate and complete reproduction of a case £ile

document dslivered in the regular course of higiness.
Technician ™ Data Processed_[0/ 25.!2.@2_




Page 2, Ohio Public Utilities Commission Letter, October 17, 2007

As per the new rules for abandonmeat, I have also included with this letter a signed
Affidavit swearing to the authenticity and correctness of this letter and the items
contained herein; a copy of the letter that was sent to AT&T COhio, notifying them of our
intent to withdraw in the State of Ohio; a copy of the customer notification letter; and a

completed Commission-approved Telecommunications Application Form for Routine
Proceedings.

Should any questions or cencerns arise out of this letter, or of the application, please
contact myself at 612-465-0265, or Christine Gronewald at 612-465-0271.

Sincerely,

ey Dot sdef

Drew Backstrand
General Counsel
New Ag¢cess Communications LLC

Enclosures



The Public Utlitles Commission of Chic
TELECOMMUNICATIONS APPLICATION FORM for ROUTINE PROCEEDINGS

: 02972007}
[Pursisant to Gase No. #-1345-TP-DRD)
In the Matier of the Application of New Access ) TRF Docket No, 90-_42.02- ~ TE-TRF
Communications LLC ) Case No] - 1038 -TP - 481
To Withdraw all certificates that authorized it to provide ) NOTE: Unless you bave reserved s Case 1 or ave fiijng a Contract,
telecommunications services in Qhio. ) leave the “Case No” fields BLANK,

Name of Registrant(s) _New Access Communications LLC
DBA(3) of Registrant(s) ____

Address of Registrant(s) _60 South 6" Strect, Suite 2535 Minneapolis. MN §5402
Compeny Web Address N/A__

Regulatory Contact Person(s) _Christine Gropewald Phone _612463.0271  Fax 6124551022
Regulatory Contact Person’s Email Address _groneweld@ncequity.net .

Contarct Person for Annoal Report _Christine Grongwald Phone _612.465.0271
Address (if different from above)

Consumer Contact Information _Christing Gronewald Phone _612.465.0271
Address (if different from above)

Motion for prolective order included with filing? {] ves [ No
Maotian for waiven(s) filed affecting this cage 'I'ED Yes (] No [Note: Wamrs may toll any awtomatic timeframe.

Section I - Pursunnt to Chapter 4901:11-6 QAC - Part I - Please indicate the Carricr Type and the reason for
submitting this form by checking the hoxes below. CMRS providers: Please see the bottem of Section 1L
NOTES: (1) For requirements for various applications, see the identified section of Olio Administrative Code Section 4901 andlor the
supplemental application form noted.
(2) Information regarding the manber of copies requirved by the Commission may be obieined from the Commission’s web siie ot
e puco.ohio gov wnder the docketing information system section, by calling the docketing diuision at 614-466-4095, or by visiting the docketing
division at the offices af the Commission.

Carvier Type [] Other (explain below) CTilEC CLEC RCTS T ADS/0S
Tisrt R k ent
o - [:] TRF 15048 [L] TRF 16048
Change Rates within approved Range Notice) (0 day Notice)
New Sarvice, expanded local calling ZTA 16048 | L] ZTA 1-5-048)
araa, (0 day Notlce) (0 day Nofice}
Change Terrms and Conditions, 1] ATA 15043 | L] ATA 1-6-04/8)
introduce non-recurring service charges | (Aute 30 days) {Aune 30 days)
Introduce ar Increase Late Paymentor | ] ATA rs04d) [ [0 ATA 16048
Returned Check Charge (Auto 30 days) {Auto 20 days)
i ] CTR 1¢-17 [JCTR1s7
Business Ceniract ‘“Ef"’ Nofioa) E day Netice)
ATW 1-8-1204) ATW 181208
Withdrawal (ot Aai) E | Ghu1o 30 daye

Raise the Ceiling of a Rate

Tier 2 Rggulatog Treatmeng _
Residential - \nroduce non-racurring (| TRF 1.6-05(8) ! TRF 1-605E)

Not Appilcable D SLF 1 ﬂ 048)

S e P EY oI T oo Py

servite charges {0 dEy Notice) {0 day Maotice}

Residential - Introduce New Tariffed Tier | ] TRF 1-6-05c) | L) VRF 1605C) [ L] TRF 16050
2 Service(s) {0 day Notice) {0 day Notice) (D day Notioa)
Residential - Change Rates, Terms and TRF 1-805(E) L] TRF 60551 | L1 TRF 18085
Conditions, Promotions, or Withdrawal | (¢ day Notice) (0 day Notice) {0 day Nolice)
Residential - Tier 2 Service Contracts ([Elda?:?ﬁ;?ﬂ (?dgmf‘” Eaﬂﬁé.f"
Commarcial {Businass) Contracts Not Filed Not Filed Not Fited
Business Sarvices {ses “Other” balow) Detariffed Datariffad Detariffod
Residential & Business Tell Services Detariffad Datariffed Detariffed

{sap "Other’ bolow)



http://fcronewaldfgtaceauitv.net

Section I - Part I - Certificate Status and Procedoral

Certificate Status
Certification {Sse Supplemental AGE form) Ll Ag&, 1510 gmth 610 JLJ ASE 1-8:10
i ATA 1 2
Add Exchanges 1o Certificate ([AJ il n;:;m}
| ‘ ABN 1871 ABN 18113 ABN 1.&17 ABN 1611
Abandon all Services - With Customers F‘H BN e | ) L ABN T-e-118) 8 @&
Abandon all Services - Without B ABN t-6-17¢2) % ABN 1-8-11(B) l l ABN 1.6-118)
Customers (Auto 30 days) {Auto 14 day) (Pt 14 day)
i ] ACN 161 [] ACN 18149 | L] CIO re1aap | L] CIO r6-14
Change of Official Name (EAJulo 30 days) ) (lA:lum 30 days) elajsay Notics) tay Notice,
i ACO 1814 ACO 1-6-14B) ClO 18144} CID 1-5-14(8)
Change in Ownaership (Rusto 30 days) ® (Auto 30 days) {0 day Notice) (O day Natice) {
Merger L AMT 1s19® 1L AMT 624 § [ GIO 161 | CIO 16148
{Aatn 30 deys) {Auto 30 0 day Motice 0 day Notice,
i ATC 1-6-1 J ATC 1-81 | | ClO 1-6.148) I ] CIO 1.8-1403)
Transfer e Certificate EutoSOd L e 304 4T} P i, Mok
Transaction for transfer or leasa of L] ATR 1-6-74(0 i | ATR 1-6-148) i | CIO 14-14(4) I I C10 1&14m)
”p_r_operty. plapt or bugingsa ' 30 d) 7 (o 0 ) o ) . (0 day Nutlf:-}
P u&l hdbatid ha L THTS DN L O AT el by " - = = =
inati CJTRF [J TRF CJ TRF CITRF
Designation of Process Agent(s) 15 diey Notie) D ciay Nok G day Notice) @ day Nolica)

All Section I applications that result in a change to one or more tariff pages require, at a minimum, the
following exhibits. Qther exhibits may be required under the applicable rale(s).
Exhibit | Descrintion:
A The tariff pages subject to the proposed change(s] es they exist befora the change(s)
B The Tariff pages subject to the proposed change(s), refiacting the change, with the change(s) marked in
the right margin. _
g A short description of the nature of the change(s), the intent of ths changa(s), and the cusiomers affected.

A copy of the notice provided to cusfomers, along with an affidavit that the notice was provided according
{0 the applicable ruke(s).

Section Il - Carrier to Carrier (Pursuant to 95-845-TP-COI), CMRS and Other

Interconnection agreement, or I NAG L1 NAG
amendment to an approved agreement || (Auto 80 day) {Aute 90 day)
itrati L] ARB L] ARB
Request for Arbitration (Fon-Auto) %m]
. . ATA
Introduce ar change c-t-¢ service tariffs, (Puto 30 day)
introduce or chahge access service [ ATA
pursuant to 07-454-TP-COI {Auto 30 day) _
Request rural carrier exemption, rural CJUNC L] UNC
carmer supensign or modifiction {Nen-Auta) {Non-Auta) i
Pole attachment changes interms and | L] UNC L] UNC
conditions and price changes. e
L1 NAG
CMRS Providers Sea4801:1-6-16 [Registration & Change in Oparations} [Interconnection Agrearnant or Amondment)
(© day) (Auto 90 days)
Ot-hef-. I‘Enxplaln} s RN R AR5 ke ka5 om0 - o 4 iR ; G I B S e 54 02 o et s P S

*NOTE: During the interim peviod betreen the effective date of the rules and an Applicant’s Detariffing Filing, changes to
existing business Tier 2 and all toll services, Including the addition of new buginess Tier 2 and all new toll services, will be
processed as 0-day TRF filings, and brigfly described in the “Other” section above,



Section II1. — Attestation
Registrant hereby attests to its compliance with pertinent entries and onders issued by the Commission.

AFFIDAVIT
Compliance with Commission Rules and Service Standards

Iam an officer/agent of the applicant corporation, New Access Communications LLC  , and am authorized to make this ststement on its behal,
(Name)

I atrest that thesc tariffs comply with all applicable rules, including the Minimum Telepbone Service Standards (MTS3) Pursuant to Chapter

4901:1-5 QAC for the statc of Ohio. I undersiand that tariffl notificatien filings do not imply Commission approval and that the Commission's

rules, inclnding the Minimum Telephome Service Standards, as modified and clerified fom tine to time, supetsede any contradictery provisions in

our tariff. ‘'We will folly comply with the rules of the stafe of Ohio and understand that noncompliance can resulf in vrious penalties, including

the suspension of our certificate to aperate within the state of Ohio.

L declare under penalty of perjury that the foregolng is true and correct.
Executed on (Date) October 17, 2007 at (Location) New Access Commmications L1

wmm)@:g“cﬁk\ﬂm> N,’lﬂm?

»  This gffickavit is required for every tarif-qffecting fiting.  Hmay be signed by conntel or un officer of the upphicant, or an athorized agw of the

apphicant.
CATION
1, Drew Bagkstrand

verify that | have viilized the Telecomnmmications Application Form for Rowtine Procesdings provided by the Commission md thet a8l of dhe infirmation sebmicted
here, and all additional information submitted i oonncction with this case, is wue and correct to the best of my knowledge.

X Signature and Titke)_#F £, B ] Drew Backstrand, General Counsel_____  (Dite) ﬁdgrz 2/ EE‘;?
o Yerification It required for every filimg Tt may be stgned by counsel ar an officer.of the apphicart, or ar1 authoriced agent of the 3

Send your completed Applleaion Form, becluding all required aitachments s well as ihe required number of coples, ot

Pubblic Utilities Commission of Ohio
Atftention: Dockeling Division
180 East Broad Street, Columbus, OH 43215-3793

Or
Madke such fiting electronically as directed in Case No 06-200-AU-WVR



Affidavit of Verification

1, Drew 5. Backstrand, first being duly swom upon oath depose and say that I am the
General Counsel for New Access Communications LLC, a limited liability company
formed under the laws of the state of Minnesota; that I have read the above and forgoing
petition by letter dated October 17, 2007, which Affidavit of Verification is signed and
sworn to below by me as true and cotrect. Further, the affiant indicates that New Access
Communications LLC did not take customer deposits or hold cusiomer prepayment
deposits in any way in the normal course of its business.

/_Q/;WS. EM

Signayre
Tiite
State of Minnesota )
)
) ss.
County of Hennepin)

Subscribed and sworn before me this 17th day of Gctober, 2007, by Drew S. Beckstrand,
General Counsel of New Access Communications, LLC.

£ ;
Fin ' COPIITIE LEAN QISNIENRD
M UL = AENSICEA
Notary Public SNEUAMEEM VA NIV

My Commission Expires MM St 2D




773 NEW ACCESS
W oo L

October 17, 2007

AT&T Ohio

Aftn: Account Manager
150 E Gay Street
Columbus, OH 43215

Dear Account Manager:

Please be advised that New Access Communications LLC (“New Access™) has applied
with the Ohio Public Utilities Commission to withdraw its certificate to provide
telecommunications services in Ohio. This is due to the sale of substantially all assets,
including the customer base to First Communicatiens LLC, a licensed
telecommumications provider in Chio, From the sale, New Access ceased to provide
billing, customer service, and related support to customers on March 1, 2007 and no
longer owns the customers. It has discontinued its telecommunications business.

As of the date of this leiter, New Access is no longer conducting any business in the State
of Ohio. From this, we wish to notify you of the intent io withdraw al this time, and of
the discontinvance of business operations with your company.

Should you have any questions, or concerns regarding this letter or the items contained
within it, please contact me immediately, My contact information follows:

Christine Gronewald

Regulatory and Compliance Manager
New Access Commmications LLC
60 South 6 Swreet

Suite 2535

Minneapolis, MN 55402

Ph 612.465.0271

Fax 612.455.1022

Email gronewald@ncequity.net
Sincerely,

v/ .
q%fmm :

Christine Gronewald
New Access Commumications LLC



Firsl > 4, TN

IMPORTANT INFORMATION REGARDING YOUR TELECOMMUNICATIONS SERVICE.

Deacember §, 2008
Dear

We are happy to share some exciting news about your telecommunications eervices, We are
proud to announce thal, beginning on or aboul March 1, 2007, your telecommunications services,
formerty provided by New Access Communications will be provided by First Communications.

Who is First Communications?

First Communications is a full service, facilities-based telecommunications provider located in
Northeast Ohio. First Communications serves more than 130,000 business and residential
customers across the U.S. with the majority located in Chio, Michigan and Indiane. First
Communications ig a solid financial campany with 23 straight quarters of profitable growth with a
strong equity base, including a Fortune 100 company. For more information about First
Communicalions, please visit the First Gommunications website www.firstcomm_com.

What does this mean?

First Communications is purchasing the propristary rights to many of New Access
Communications products, including long distance and circuits. The initial period of transition wilt
invalve your account migration to First Communications billing system. Therefore, once the
migration is complete, Firsl Communications will support your telecommunicetions neads.

What happsns to my sarvices?

Your services will not be affected during this transition. In fact, from the first day of the transitiona!
period you will experience & superior quality of service led by First Communications veteran staff
of Client Care managemsent. During this transition, there will ba NQ change to your rates, service
options, or the way that you dial and NO interruption in service. Please, also be assured that the
operations of New Access Communications Network Operations Center (NOC) will remain fully
functional during this period. Therefore, you will continue to be able to request changes fo your
service, submit frouble tickets and receive timely troubleshooting resolutions.

Any future changes in rates, terms and conditions of service wiif be done as prescribed by the
Federsl Communications Commission (FCC) and your applicable state regulatory commission.

Wil | be charaed for this
Absolutely NOT! There will be no charge or fee as 3 result of this changs to First

Communications. Please contact First Communications if a charge does appear on your bill. The

only difference that you will notice will be the name of your carrier and the look of your new
monthly bill,

When will this Change Occur?

No further action is required on your parl. First Communications anticipates that the transfer will
occur on or abeut March 1, 2007, pravided that the necessary regulatory approvals have been
obtained. Beginning on or after that date, First Communications will be providing your sefvice and
New Access Communications will no longer be your service provider. First Communications is


http://www.firstcomm.cCTn

confident thal you will find that remaining with us Is the smart choice to meet your
telecommunications needs; however, First Gommunications realizes that you have a choice of
service providers, and you may choose another camier at any point, subject to any applicable
termination provisions in your contract. Please check the Missouri Public Service Commigsion
website, hitp://www.psc mo.goviconsymer-telecoinfo.asp for Altemnative Carriers salections.

All subscribers receiving this notice, even those who had amranged preferred camier freezes
through their local service providers on the service(s) involved in the transfer, will be transferrad to
First Communications, unless they select a different carier before the transfer date. Existing
preferred carrier freezes on the service(s) involved in the transfer will be lifted. You must contact
your new local service provider (First Communications or other local service provider that you

choose) to arrange a new freeze to protect you from unauthotized carrier changes after the
transfer.

if you have any questions or concerns in regards to service needs, complaints or billing issues,
you can also call First Communications at 1.800.274.1015 or prior to the transfer on or around
March 1, 2007, call New Access Communications at 1.877.613.7487, and a representstive will

assist you.
Welcome to First Communications and thank you for your time.

Sincerely,

Fostham

Ray Hexamer
Chief Executive Officer
First Communications

qmw'mﬁw

Jessica R. Newman
Chiaf Executive Officer
New Access Communications
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McCauley, Betty

From: Sheoats, Kerry

Sent: Tuesday, Octohar 30, 2007 5:56 PM

To: McCauley, Betty; Johnson, Lois; Hiles, Cindy, Parsons, Linda; Wright, Mariruth; Hengely,
Mazrtin

Subject: 07-1098-TP-ABN, New Access Communications LLC
Attachments: image001.png

Public Utilities Commission of Ohio
180 E, Broad Street :
Columbus, OH 43215

Case Status Form

Case Information
07-1098-TP-ABN
Case Number:

New Access Commnmunications LLC
Case Name:

Docketing please:
—X___ Close, 11/3/07
Re-Open

Archive

The above-captioned case docket.

Kerry K. Sheets 10/30/07

Signature Date
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served via first class mail, postage

prepaid, on the parties listed below on this 31st day of March, 2008,

Staff of the Public Utilities Commission of
Ohic

William L, Wright

Assistant Attorney General

Public Utilities Commission of Ohio
180 East Broad Street, 9th Floor
Columbus, Ohio 43215-3793

Ohio Consumers' Counsel

Terry Etter

Office of the Ohio Consumers' Counsel
10 W. Broad St., Suite 1800
Columbus, Ohio 43215-3485

Appalachian People's Action Coalition

Michael R. Smalz

Ohio State Legal Service Association
555 Buttles Avenue

Columbus, Ohio 43215

Edgemont Neighborhood Coalition

Ellis Jacobs

Advocates for Basic Legal Equality, Inc,
333 W. First St., Suite 500-B

Dayton, Ohio 45402

%/"5%

JonT. Kelly

City of Clevelund

Robert Triozzi

City of Cleveland

Law Department

601 Lakeside Ave., Room 106
Cleveland, Ohio 44114-1077

City of Toledo

Kerry Bruce

City of Toledo

One Government Center, Suite 2250
Toledo, Ohio 43604

City of Perrysburg

Peter Gwyn

Attorney at Law

110 W. Second St.
Perrysburg, Ohio 43551

City of Maumee

Shetlah McAdams
Marsh & McAdams
204 W. Wayne St.
Maumee, Ohio 43537



City of Northwood

Brian Ballenger

Rallenger & Moore

3401 Woodville Rd., Suite C
Toledo, Ohio 43619

City of Oregon

Paul 8. Goldberg
City Of Oregon
5330 Seaman Rd.
Oregon, OH 43616

City of Sylvania

James Moan

Lydy & Moan

4930 Holland-Sylvania Rd.
Sylvania, Ohio 43560-2149

Lucas County

Lance Keiffer

Assistant Prosecuting Attorney
711 Adams St., 2nd floor
Toledo, Ohio 43624-1680

Village of Holland

Paul A. Skaff

Leatherman, Witzler, Dombey & Hart
353 Elm Street

Perrysburg, Ohio 43551



