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In the Matter of the Application ofthe 
East Ohio Gas Company d/b/a Dominion 
East Ohio for Approval of Tariffs to 
Recover Certain Costs Associated with a 
Pipehne Infrastmcture Replacement 
Program Through an Automatic 
Adjustment Clause, And for Certain 
Accounting Treatment. 
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CaseNo. 08-169-GA-UNC 

MOTION TO INTERVENE 
BY 

THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 

The Office ofthe Ohio Consumers' Counsel ("OCC"), onbehalf of all the 

approximately 1.1 million residential utility consumers of The East Ohio Gas Company 

d/b/a Dominion East Ohio ("DEO" or "the Company"), moves the Public Utihties 

Commission of Ohio ("PUCO" or "Commission") to grant OCC's intervention in the 

above-captioned proceeding where the Company is proposing, among other things, to 

recover from its customers, including residential customers, approximately $2.5 billion 

(in 2007 dollars) over the next 25 years for a Pipeline Infrastmcture Replacement 

program. Pursuant to R.C. Chapter 4911; R.C. 4903.221; Ohio Adm. Code 4901-1-11, 

OCC's Motion should be granted because OCC meets the legal standards for 

intervention, as explained in detail in the attached Memorandum in Support. 
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Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

Joseph P . ^ e i ^ Cisunsel of Record 
Larry S. Saufe -̂  
Gregory J. Poulos 
Assistant Consumers' Counsel 

Ofllce ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
614-466-8574 (Telephone) 
serio@occ.state.oh.us 
sauer@occ.state.oh.us 
poulos@occ.state.oh.us 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter ofthe Application ofthe East 
Ohio Gas Company d/b/a Dominion East 
Ohio for Approval of Tariffs to Recover 
Certain Costs Associated with a Pipehne 
Infrastructure Replacement Program 
Through an Automatic Adjustment Clause, 
And for Certain Accounting Treatment. 

CaseNo. 08-169-GA-UNC 

MEMORANDUM IN SUPPORT 

On Febmary 22, 2008, DEO filed an Application requesting: (1) approval of 

tariffs to recover, through an automatic adjustment mechanism, costs associated with a 

25-year Pipeline Infrastructure Replacement ("PIR") program and the assumption of 

responsibility for and ownership of curb-to-meter service hnes; (2) accounting authority 

to permit the deferral of those costs for subsequent recovery from customers through 

automatic adjustment mechanisms . Because the approximately $2.5 billion cost (in 2007 

dollars) ofthe proposed program will be assessed to all of DEO's customers including all 

of its residential customers and the fact that DEO proposes ownership and maintenance of 

service lines on residential customers' property, the Commission should grant OCC's 

Motion to Intervene in this proceeding so that OCC can fully participate in this 

proceeding and protect the interests of DEO's residential customers. 

OCC moves to intervene under its legislative authority to represent residential 

utility consumers in Ohio, under R.C. Chapter 4911. R.C. 4903.221 provides, in part, that 

any person "who may be adversely affected" by a PUCO proceeding may seek 

' In re Application of East Ohio Gas Conpany d/b/a Dominion East Ohio, Case No. 08-169-GA-UNC, 
Application at 1. (February 22, 2008). 



intervention in that proceeding. The interests of Ohio's residential consumers may be 

"adversely affected" by this case, especially if the consumers are unrepresented in a 

proceeding where DEO is seeking to assess all of its customers approximately $2.5 

billion (in 2007 dollars) for its proposed PIR program and the Company proposes 

ownership and maintenance of service lines on residential customers' property. Thus, 

this element ofthe intervention standard in R.C. 4903.221 is satisfied. 

R.C. 4903.221(B) requires the Commission to consider the following criteria in 

mling on motions to intervene: 

(1) The nature and extent ofthe prospective intervenor's interest; 

(2) The legal position advanced by the prospective intervenor and its 
probable relation to the merits ofthe case; 

(3) Whether the intervention by the prospective intervenor will imduly 
prolong or delay the proceeding; and 

(4) Whether the prospective intervenor will significantly contribute to 
the full development and equitable resolution ofthe factual issues. 

First, the nature and extent of OCC's interest is representing all ofthe residential 

consumers of DEO. This interest is different than that of any other party and especially 

different than that ofthe utility that advocates for the financial interest of stockholders. 

Second, OCC's legal position will be to advocate that DEO's proposed PIR 

program must be reasonable and permissible under Ohio law, and provide service that is 

adequate and reasonably priced under Ohio law. OCC's position is therefore directly 

related to the merits of this case pending before the PUCO that regulates pubhc utihties' 

rates and service quality in Ohio. 



Third, OCC's intervention will not unduly prolong or delay the proceeding. OCC 

has longstanding expertise and experience in PUCO proceedings, and will contribute to 

the process ofthe case. 

Fourth, OCC's intervention will significantly contribute to the full development 

and equitable resolution ofthe factual issues. OCC will obtain and develop information 

that the PUCO should consider for equitably and lawfully deciding the case in the public 

interest. 

OCC also satisfies the intervention criteria in the Ohio Administrative Code 

(which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code). To 

intervene, a party should have a "real and substantial interesf according to Ohio Adm. 

Code 4901-1-11 (A)(2). As the residential utihty consumer advocate, OCC has a very real 

and substantial interest in this case where DEO proposes a program that will cost all of its 

customers, including residential customers, approximately $2.5 billion (in 2007 dollars) 

over the next 25 years and includes ownership and maintenance of service lines on 

residential customers' property. 

In addition, OCC meets the criteria of Ohio Adm. Code 4901-1-1 l(B)(l)-(4). 

These criteria mirror the statutory criteria m R.C. 4903.221(B) that OCC has addressed 

above, and that OCC satisfies. 

Ohio Adm. Code 4901-1-11(B)(5) states that the Commission shall consider the 

"extent to which the person's interest is represented by existing parties." While OCC 

does not concede the lawfulness of this criterion, OCC satisfies this criterion because it 

has been uniquely designated as the state representative ofthe interests of Ohio's 

residential utihty consumers. That interest is different from, and not represented by, any 



other entity in Ohio. 

Moreover, the Supreme Court of Ohio confirmed OCC's right to intervene in 

PUCO proceedings, in mling on an appeal in which OCC claimed the PUCO erred by 

denying its intervention. The Court found that the PUCO abused its discretion in denying 

OCC's intervention and that OCC should have been granted intervention.^ 

OCC meets the criteria set forth in R.C. 4903.221 and Ohio Adm. Code 4901-1-

11. Additionally, granting OCC intervention is consistent with the intervention standards 

explained by the Supreme Court of Ohio. On behalf of DEO's residential consumers, the 

Commission should grant OCC's Motion to Intervene. 

Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

oseph P^^^no, Joseph P / S ^ o , Counsel of Record 
Larry S. Sauer 
Gregory J. Poulos 
Assistant Consumers' Counsel 

Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
614-466-8574 (Telephone) 
serio@occ.state.oh.us 
sauer@occ.state.oh.us 
poulos@occ.state.oh.us 

^ Ohio Consumers' Counsel v. Pub. Util. Comm., 111 Ohio St.3d 384, 2006-Ohio-5S53, ^[18-20. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe Office ofthe Ohio Consumers' Counsel's 

Motion to Intervene was provided to the persons listed below via first class U.S. Mail, 

postage prepaid, this 3rd day of March 2008. 
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Gregory J/Pi9uloy 
Assistant Ce^nsumers' Counsel 

Stephen Reilly 
Anne Hammerstein 
Attomey General's Office 
Public Utilities Section 
180 East Broad Street, 9̂ '' Floor 
Columbus, Ohio 43215 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 

Joseph P. Meissner 
Legal Aid Society of Cleveland 
1223 West Sixth Street 
Cleveland, Ohio 44113 

Barth E. Royer 
Bell & Royer Co., LPA 
33 South Grant Avenue 
Columbus, Ohio 43215-3900 

David A. Kutik 
Jones Day 
North Point, 901 Lakeside Ave. 
Cleveland, Ohio 44114-1190 

John M. Dosker 
General Counsel 
Stand Energy Corporation 
1077 Celestial Street, Suite 110 
Cincinnati, OH 45202-1629 

John W. Bentine 
Mark S. Yurick 
Chester, Willcox & Saxbe LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215-4213 

Joseph M. Clark 
McNees, Wallace & Nurick 
Fifth Third Center 
21 East State Street, Suite 1700 
Columbus, Ohio 43215 

David Rinebolt 
Ohio Partners for Affordable Energy 
231 West Lime Street 
P.O. Box 1793 
Findlay, Ohio 45839-1793 

Mark A. Whitt 
Andrew J. Campbell 
Jones Day 
P.O Box 165017 
Columbus, Ohio 43216-5017 



Todd M. Smith W. Jonathan Airey 
Schwarzwald & McNAir LLP Vorys, Sater, Seymour & Pease LLP 
616 Penton Media Building 52 East Gay Street 
1300 East Ninth Street PO Box 1008 
Cleveland, Ohio 44114 Columbus, Ohio 43216-1008 


