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Ms. Renee Jenkins 
Chief, Docketing Division 
Public Utilities Commission ofOhio 
180 East Broad Street, 13* Floor 
Columbus, OH 43215 

Re: In the Matter ofthe Application of Duke Energy Ohio, Inc.) 
for Approval of Revisions to the Rate FRAS Example ) (^- 6Q9£^ - GA-ATA 
Gas Supply Aggregation/Customer Pooling Agreement ) 

Dear Ms. Jenkins: 

Enclosed for filing please find an original and ten (10) copies ofthe Application of Duke 
Energy Ohio, Inc. ("DE-Ohio") for Approval of Revisions to the Rate FRAS Example Gas 
Supply Aggregation/Customer Poohng Agreement. The purpose ofthis apphcation is to obtain 
approval ofthe Proposed Changes to the Rate FRAS Example Gas Supply 
Aggregation/Ctistomer Pooling Agreement (P.U.CO. Gas No. 18, Addendiun to Sheet No. 44) 
pursuant to R.C. § 4909.18. 

It would be greatly appreciated if you would retum the additional copy ofthe apphcation 
for our files. 

Thank you. 

Enclosure 

cc: Paul Colbert, Esq. 
John Finnigan, Esq. 

VUa I s t o o«rtif3r tha t tlia linagttfi apptta^xiiff ax« im 
accurate aod coinplete reprod^ictlon of a case f i l e 
^ocume^^t del ivered in the regular course of busine 
technician ^^-^ Date Processed 
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h. 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

Application Not for an Increase in Rates, 
pursuant to Section 4909.18 Revised Code 

In the Matter ofthe Appfication of Duke Energy Ohio, Lie. ) 
for Approval of Revisions to the Rate FRAS Example ) Og- 0 0 ^ - GA-ATA 
Gas Supply Aggregation/Customer Pooling Agreement ) 

APPLICANT RESPECTFULLY PROPOSES: (Check apphcable proposals) 

New Service Change in Rule or Regulation 

New Classification Reduction Rates 

Change in Classification X Correction of Error 

X Other, not involving increase in rates 

Various related and unrelated textual revision, without 
changes in intent 

2. DESCRIPTION OF PROPOSAL: This application is made pursuant to Section 
4909.18, Ohio Revised Code, and requests approval of language and text revisions 
to Duke Energy Ohio, Inc.'s Rate FRAS Example Gas Supply Aggregation/Customer 
Pooling Agreement. 

3. TARIFFS AFFECTED: (If more than 2, use additional sheets) 

P.U.CO. Gas No. 18. Addendum to Sheet No. 44 (Example Gas Supply 
Aggregation/Customer Pooling Agreement) 

Tariff Title: 
Rate FRAS, Full Requirements Aggregation Service 

Section: 
Addendum to Sheet No. 44, Example Gas Supply Aggregation/Customer Pooling 
Agreement Articles III, VI, IX, XII 

4. Attached hereto and made a part hereof are: (Check applicable Exhibits) 

X Exhibit A - existing schedule sheets (to be superseded) if apphcable 



X Exhibit B - proposed schedule sheets 

Exhibit C-1 

(a) if new service is proposed, describe: 

(b) if new equipment is involved, describe (preferably with a picture, brochure, 
etc.) and where appropriate, a statement distinguishing proposed service fi'om 
existing services; 

(c) if proposed service results firom customer requests, so state, giving if 
available, the number and type of customers requesting proposed service 

Exhibit C-2 - if a change of classification, rule or regulation is proposed, a 
statement explaining reason for change. 

X Exhibit C-3 - statement explaining reason for any proposal not covered in Exhibits 
C-1 or C-2. 

This application will not result in an increase in any rate, joint rate, toll, classification, 
charge or rental. 

Apphcant respectfiilly requests the Commission to permit the filing ofthe rate schedule, 
to become effective on the date, subsequent to filing, to be shown on the proposed 
schedule which will be filed with the Commission; and to be in the form shown in 
Exhibit B. 

Respectfully submitted, 

Michael D. Dortch (0043897) 
KRAVITZ, BROWN & DORTCH, LLC 
65 East State Street, Suite 200 
Columbus, Ohio 43215 
Tel: 614-464-2000 
Fax: 614-464-2002 
E-mail: mdortch@kravitzllc.com 
Attomeys for 
DUKE ENERGY OHIO, INC. 

John 
Associate General Counsel 
DUKE ENERGY OHIO, INC 
Room 2500, Atrium II 
P.O. Box 960 
Cincinnati, Ohio 45201-0960 
Tel: (513) 419-1843 

'l>C/^^.^^t'^'J^^^'^^ 
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EXHIBIT A 

CURRENT RATE FRAS CONTAINING PROPOSED REDLINE CHANGES TO THE 
EXAMPLE GAS SUPPLY AGGREGATION/CUSTOMER 

POOLING AGREEMENT 



Duke Energy Ohio 
139 East Fourth Street 
Cincinnati. Ohio 45202 

P.U.CO. Gas No. 18 
Sheet No. 44.g9 
Cancels and Supersedes 
Sheet No. 44.7B 
Page 1 of 24 

RATE FRAS 

FULL REQUIREMENTS AGGREGATION SERVICE 

APPLICABILITY 
This sen/ice is available to Suppliers delivering gas on a firm basis to the Compan/s city gate receipt 
points on behalf of Customers receiving firm transportation service from the Company under Rate 
Schedules RFT and FT. The service provided hereunder allows Suppliers to deliver to the Company 
on an aggregated basis those natural gas supplies that are needed to satisfy the requirements of 
Customer Pools participating in the Company's firm transportation programs. 

CHARACTER OF SERVICE 
This Tariff Sheet applies to the provision of pooling service for firm gas transportation Customers. 
Suppliers under this Tariff Sheet shall supply the full requirements of their Pool Customers and agree 
to accept supply management responsibility. Company shall specify and Supplier shall deliver each 
day the Target Supply Quantity for Supplier's Pool. 

GAS SUPPLY AGGREGATION/CUSTOMER POOLING AGREEMENT 
Prior to acting as a Supplier for Pool Customers taking service under Rate Schedules RFT or FT, 
Supplier must enter into a Gas Supply Aggregation/Customer Pooling Agreement with the 
Company. An example of the Gas Supply Aggregation/Customer Pooling Agreement is attached to 
this Tariff Sheet. 

SUPPLIER INVOICE 
On a monthly basis, the Company will generate, and Supplier will pay, an invoice that includes the 
costs set forth below in this Tariff Sheet and in Sheet No. 45 herein. 

LATE PAYMENT CHARGE 
Payment of the total amount due must be received by Company, or an authorized agent, by the due 
date shown on the Supplier's invoice. If the Supplier does not pay the total amount due by the date 
shown, an additional amount equal to one and one half percent (1.5%) of the total unpaid balance 
shall also become due and payable. 

RETURNED CHECK CHARGE 
The Returned Check Charge set forth in Sheet No. 45 herein shall be added to the Supplier's 
account each time a check is returned by the financial institution for insufficient funds. 

MEASUREMENT OF CUSTOMER USAGE VOLUMES 
The Company shall be responsible for all usage measurement at the point of delivery to the 
Customer's facilities. Monthly volumes billed to Poo! Customers shall be considered actual volumes 
consumed, whether the meter reading is actual or estimated. 

QUALITY OF GAS DELIVERED BY SUPPLIER 
The Supplier warrants that all gas delivered by or on behalf of Supplier for its Pool Customers under 
this Tariff Sheet shall meet the quality, pressure, heating value and other quality specifications of 
the applicable FERC Gas Tariff of the interstate gas pipeline delivering said gas to the Company. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 
the Public Utilities Commission of Ohio. 

05-732-EL-MER and 06-733-EL-/\AM before 

Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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TITLE AND WARRANTY 
Supplier warrants that it will, at the time and place of delivery, have good right and title to all 
volumes of gas delivered on its behalf, free and clear of all liens, encumbrances, and claims 
whatsoever, and that it will indemnify and hold the Company harmless for all suits, actions, debts, 
accounts, damages, costs, losses, or expenses (including reasonable attorneys fees) arising from 
or out of the adverse claims of any or all persons relating to or arising from said gas. 

DEFINITIONS 
"Adjusted MDQ" means the Supplier's MDQ less the Company's winter propane percentage, 
representing the Pool's allocation ofthe Company's propane peaking supplies. 

"Adjusted Target Supply Quantities" (ATSQ) means the Target Supply Quantities plus or minus any 
adjustments that the Company may require the Supplier to make to its daily deliveries (i.e., Annual 
Reconciliation volumes) plus the daily firm (Rate FT) requirements of all Customers being served by 
the Supplier under Rate IT. 

"Aggregation Service" is a service provided by the Company that allows Suppliers to deliver to the 
Company, on an aggregated basis, those natural gas supplies that are needed to satisfy the full firm 
requirements of the one, or more, firm transportation Customers that comprise the membership of 
the Supplier's Pool, as defined below, all in accordance with the rules established by the Company 
regarding delivery requirements, banking, billing and payments, and Supplier performance 
requirements. 

"Arrearages" are past due and unpaid amounts owed to the Company. A 30-day arrears exists 
when any portion of the previous month's bill is unpaid at the time the cun'ent bill Is issued. 
Customers having a 30-day or more arrears of $50.00 or more are not eligible to participate in the 
Program. A customer who is current on a payment plan for previously billed and unpaid charges is 
not considered to have Arrearages when an electronic enrollment to the Company's firm 
transportation program is received from a Supplier. 

"British Thermal Unit" or "Btu" means the quantity of heat required to raise one (1) pound of water 
(about a pint) one (1) degree Fahrenheit at or near its point of maximum density. 

"Ccf* means one hundred cubic feet. 

"Commission" means the Public Utilities Commission of Ohio. 

"Company" means Duke Energy Ohio. 

"Customer" means a residential, non-mercantile, or mercantile recipient of the Company's Sales 
Service or Transportation Service. 

"Default" means the failure of the Company or Supplier to fulfill a duty or obligation set forth in Duke 
Energy Ohio's tariffs, the Ohio Revised Code, the Ohio Administrative Code, or any agreement or 
contract between and among the Company and Supplier. 

"Dekatherm" or "Dth" means a unit of heating value equal to ten (10) Therms or Million Btu's (1 
MMBtu). 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-/W\M before 
the Public Utilities Commission ofOhio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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DEFINITIONS (Contd.) 
"Eligible Customer" is a Customer that is eligible to participate in a Governmental Aggregation in 
accordance with section 4929.26 and 4929.27 of the Revised Code and does not include any of the 
following: a person that is both a distribution service Customer and a mercantile Customer on the 
date of commencement of service to the Governmental Aggregator or the person becomes a 
distribution service Customer after the service commencement date and is also a mercantile 
Customer; a person that is supplied vkflth natural gas sales service pursuant to a contract with a 
Supplier that is in effect on the effective date of the ordinance or resolution authorizing the 
aggregation; a person that is supplied with natural gas sales service as part of the Percentage of 
Income Payment Plan program; or, a Customer that has failed to discharge, or enter into a plan to 
discharge, all existing Arrearages owed to or billed by the Company. 

"Enrollment PnDcessing Period" means the number of days required to process a Customer's 
accepted enrollment in the Program pursuant to this Tariff. This process commences with the 
submission to Company by Supplier of appropriate information for an eligible Customer and ends 
with the termination of the Customer's recession period. The process will take up to 12 calendar 
days, and Includes 7 business days from the date the Company sends the Customer a letter 
indicating the Customer may rescind its PnDgram enrollment or change in Suppliers. 

"Gas Supply Aggregation/Customer Pooling Agreement" is an agreement between the Company 
and Supplier that defines the mutual responsibilities and obligations of those parties relative to the 
Aggregation Service provided under Rate FRAS. 

"Maximum Daily Quantities" (MDQ) means the expected peak day natural gas usage for a 
Supplier's Pool of Customers. 

"Mcf means one thousand cubic feet. 

"Mercantile Customer" has the meaning set out in division (L) of section 4929.01 of the Ohio 
Revised Code. In summary, it means a Customer that consumes, other than for residential use: 1) 
more than 5,000 Ccf of natural gas per year at a single location or as part of an undertaking having 
more than 3 locations within or outside the state, and 2) that has not filed a declaration with the 
PUCO. 

"Negative Imbalance Volume" or "Under-deliveries" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period exceeds the sum of the volumes 
available for redelivery by the Company to the Pool during the same period. 

"OAC" means the Ohio Administrative Code. 

"OCC" means the Ohio Office of Consumers' Counsel. 

"Operational Flow Orders" (OFOs) are notices issued by the Company via its electronic bulletin 
board (EBB) or fax transmission requiring Suppliers to adjust their daily deliveries into the 
Company's system to match, match or be less than, or match or be more than their Adjusted 
Target Supply Quantity for the Supplier's Pool of Customers receiving service under Rates FT and 
RFT. Supplier shall be required to deliver natual gas, or to 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

issued by Sandra P. Meyer, President 
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DEFINITIONS (Contd.) 
cause natural gas to be delivered, into the Company's specified city gate receipt points, if it is 
determined by the Company to be necessary and the specified receipt points and amounts are 
identified in the OFO notice posted on the EBB. 

"Over-deliveries" or "Positive Imbalance Volume" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period is less than the sum of the volumes 
available for redelivery by the Company to the Pool during the same period. 

"Pool" is a group of one or more Customers receiving service pursuant to firm transportation tariffs 
that have been joined together pursuant to Rate FRAS, Full Requirements Aggregation Service for 
supply management purposes. If PIPP Customers are being served by a Supplier, a separate Pool 
must be comprised entirely of PIPP Customers. 

"Pool Customer" means a recipient of Transportation Service provided by the Company under Tariff 
Sheet Nos. 33 or 52 who receives gas supply from a Supplier as a member of a Pool. 

"Pooling Pn^gram" refers to the services provided under Residential Firm Transportation Service 
(Rate RFT - Sheet No. 33), Firm Transportation Service (Rate FT - Sheet No. 52), and Full 
Requirements Aggregation Service (Rate FRAS - Sheet No. 44). 

"Pooling Service" means a service provided by the Company that allows Suppliers to deliver to the 
Company gas supplies needed to satisfy the usage requirements of the Customers of the Supplier's 
Pool, all in accordance with the rules established by the Company in this Tariff Sheet and Gas 
Supply Aggregation/Customer Pooling Agreement. 

"Positive Imbalance Volume" or "Over-deliveries" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period is less than the sum of the volumes 
available for redelivery by the Company to the Pool during the same period. 

"Program" means the Company's firm transportation/supply aggregation Customer choice program 
under Rate RFT and Rate FT, and Rate FRAS, respectively. 

"PUCO" means the Public Utilities Commission of Ohio. 

"Sales Sen/ice" means service under Residential Sen/ice (Rate RS - Sheet No. 30) or General 
Service (Rate GS - Sheet No. 32). 

"Supplier" is a qualified business entity that: 1) has been certified by the PUCO to provide retail 
natural gas service, 2) has been chosen as a Supplier by a group of one or more Customers that 
qualifies as a Pool, 3) agrees to accept responsibility for the gas supply management of the Pool, 4) 
meets the Requirements for Supplier Participation set out in this Tariff Sheet, and 5) has executed a 
Gas Supply Aggregation/Customer Pooling Agreement with the Company. 

"Supply Contract" or "Contract" means a contract between the Pool Customer and its Supplier that 
defines the mutual responsibilities and obligations of those parties relative to Customer's purchase 
and Supplier's sale of gas supplies for delivery to Customer pursuant to this Tariff Sheet and the 
applicable Transportation Service Tariff Sheet. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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DEFINITIONS (Contd.) 

"Target Supply Quantities" (TSQ) are defined as daily city gate delivery quantities detennined from 
statistical models used to estimate the daily gas usage of the full requirements firm Customers in 
Supplier's Pool. These daily gas usage estimates are adjusted for Unaccounted-for Gas Loss and 
converted from volumetric to thermal quantities. 

"Transportation Service" means service under Residential Firm Transportation Service (Rate RFT -
Sheet No. 33), Firm Transportation Service (Rate FT - Sheet No. 52), or Interruptible 
Transportation Service (Rate IT - Sheet No. 51). 

"Unaccounted-for Gas Loss" is the difference between the Company's total available gas 
commodity and the total gas commodity accounted for (metered) as sales and transported volumes. 
The difference is comprised of factors including but not limited to leakage, discrepancies due to 
meter inaccuracies, Company use and with the use of cycle billing, an amount of gas used but not 
billed. 

"Unaccounted-for Percentage" means a percentage calculated by dividing the difference between: 1) 
the aggregate volume of gas received into Company's system from the interstate pipelines plus the 
volume of vaporized propane, all converted to Mcf using the Btu content associated with such supply 
source and 2) the aggregate volume consumed by all of Company's gas Customers, stated in Mcf, 
over that same period, by the Mcf volume calculated in item 1) above. 

"Under-deliveries" or "Negative Imbalance Volume" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period exceeds the sum of the volumes available 
for redelivery by the Company to the Pool during the same period. 

REQUIREMENTS FOR SUPPLIER PARTICIPATION 
Each Supplier desiring to receive Aggregation Service/Transportation Service from the Company 
will be evaluated to ensure that it possesses the financial resources and sufficient experience to 
perform its responsibilities as a Supplier. On the basis of this evaluation, a Supplier's participation 
may be limited to a level specified by the Company. 

In order to assist Company in performing its evaluation, Supplier(s) must do the following: 

a) Provide proof of Commission Certification to the Company. 
b) Complete and sign Company's Credit Application fonn. 
c) Complete and sign Retail Natural Gas Supplier Registration form. 
d) Pay a registration fee as set forth in Sheet No. 45 herein. 
e) Attend Company-sponsored training for Retail Natural Gas Suppliers. 
f) Demonstrate a working understanding of the proper electronic communications capabilities 

necessary to transact business with the Company. 
g) Complete and sign the Company's Gas Supply Aggregation/Customer Pooling Agreement. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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REQUIREMENTS FOR SUPPLIER PARTICIPATION (Contd.) 
Suppliers not meeting the necessary credit level vinll be required to provide additional security in a 
form and format specified by the Company. 

Financial evaluations will be based on standard credit factors such as financial and credit ratings, 
trade references, bank information, unused line of credit, Pool Customer payment history, and 
related financial information that has been independently audited, if available. The Company shall 
determine credit worthiness based on the above criteria, and will not deny a Supplier's participation 
in the Program without reasonable cause. A fee will be assessed to the Supplier for each financial 
evaluation, as set forth in Sheet No. 45 herein. 

The Company reserves the right to conduct re-evaluations of Supplier's financial standing fnDm time 
to time. Such re-evaluation may be initiated either by a request from the Supplier or by the 
Company, if the Company reasonably believes that the creditworthiness or operating environment of 
a Supplier may have changed. Based on such re-evaluation, the Company may require the 
Supplier to increase the amount of its financial security. If the Supplier does not increase its 
security within five (5) business days of the Company's request or within an additional time period 
specified by the Company, the Supplier's participation may be suspended or terminated in 
accordance with the Consequences of Supplier's Failure to Perform or Comply section of this Tariff. 
The financial evaluation fee set forth in Sheet No. 45 herein will be assessed for such re-
evaluations. 

GENERAL PROVISIONS 

A) Suppliers and Governmental Aggregators shall not engage in unfair, misleading, deceptive, or 
unconscionable acts or practices related to, without limitation, the following activities: 

1) Marketing, solicitation, or sale of a competitive retail natural gas service; 

2) Administration of contracts for such service; or 

3) Provision of such service, including interactions with consumers. 

B) Suppliers shall maintain an employee and an office open for business in the state of Ohio. 

C) Suppliers and Governmental Aggregators shall not cause or arrange for the disconnection of 
distribution service, or employ the threat of such actions, as a consequence of contract 
termination, customer nonpayment, or for any other reason. 

D) Suppliers and Governmental Aggregators shall not change or authorize the changing of a 
Customer's Supplier of competitive retail natural service without the Customer's prior consent, 
as provided for under Rule 4901:1-29-06 of the OAC For the purpose of procuring competitive 
retail natural gas services, this requirement does not apply to automatic Governmental 
Aggregation and for the percentage of income payment program. 

E) All Suppliers and Governmental Aggregators shall provide the Commission's staff with a name, 
telephone number, and e-mail address of a contact person who will respond to Commission 
concerns pertaining to consumer complaints. If any of the required information relating to the 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-/^M before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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GENERAL PROVISIONS (Contd.) 
contact person should change, the Supplier or Governmental Aggregator shall provide advance 
notice of such changes to the Commission. 

RECORDS AND RETENTION 
A) The Company (for records retention related to competitive retail natural gas services), each 

Supplier and each Governmental Aggregator shall establish and maintain records and data 
sufficient to: 

1) Verify its compliance with the requirements of any applicable Commission rules; and 
2) Support any investigation of Customer complaints. 

B) Unless otherwise prescribed in this chapter, all records required by this chapter shall be 
retained for no less than two years. 

C) Unless otherwise prescribed by the Commission or its authorized representatives, all records 
required by this chapter shall be provided io the Commission staff within three business days of 
its request. 

MARKETING AND SOLICITATION 
A) Each Supplier and Governmental Aggregator that offers competitive retail natural gas service to 

Customers shall provide, in marketing materials that Include or accompany a service contract, 
sufficient information for Customers to make informed cost comparisons. 

1. For fixed-rate offers, such information shall, at minimum, include: 

a) The cost per Ccf or Mcf, whichever is consistent v̂ flth the Company's current billing 
format, for natural gas supply; 

b) The amount of any other recurring or nonrecurring Supplier or Governmental 
Aggregator charges; and 

c) A statement that the Supplier's or Governmental Aggregator's rate is exclusive of all 
applicable state and local taxes and the Company's service and delivery charges. 

2) For variable-rate offers, such information shall, at minimum, include: 

a) A clear and understandable explanation of the factors that will cause the price to vary 
(including any related indices) and how often the price can change; 

b) The amount of any other recurring or Supplier or Governmental Aggregator charges; 
and 

c) A statement that the Supplier's or Governmental Aggregator's rate is exclusive of all 
applicable state and local taxes and the Company's service and delivery charges. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 06-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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MARKETING AND SOLICITATION (Contd.) 
B) A Supplier's or Governmental Aggregator's promotional and advertising material shall be 

provided to the Commission or its staff within three business days of a request by the 
Commission or its staff. 

C) No Supplier or Governmental Aggregator may engage in marketing, solicitation, sales acts, or 
practices which are unfair, misleading, deceptive, or unconscionable in the marketing, 
solicitation, or sale of a competitive retail natural gas service. Such unfair, misleading, 
deceptive, or unconscionable acts or practices include, but are not limited to, the following: 

1) Soliciting Customers for a competitive retail natural gas service: 
a) After suspension, rescission, or conditional rescission of certification by the 

Commission; or 

b) After denial of certification renewal by the Commission. 

2) Failing to comply with paragraph (A) or (B) of this section; 

3) Failing to provide in or with its advertisements and promotional materials that make an 
offer for sale, a toll-free/local telephone number (and address for printed materials) which 
the potential Customer may call or write to request detailed information regarding the price, 
terms, conditions, limitations, and restrictions; 

4) Soliciting via telephone calls initiated by the Supplier or Governmental Aggregator (or its 
agent) without first; 

a) Obtaining the list of Customers who have requested to be placed on a "do not call" 
list, which shall be created and maintained by the Commission; and 

b) Obtaining monthly updates of the Commission-maintained "do not call" list; 

5) Engaging in telephone solicitation of Customers who have been placed on the "do not call" 
list maintained by the Commission; 

6) Engaging in telephone solicitation to residential customers either before nine a.m. or after 
nine p.m.; 

7) Engaging in direct solicitation to Customers where the Supplier's or Governmental 
Aggregator's sales agent fails to wear and display a valid Supplier or Governmental 
Aggregator photo identification. The format for this identification shall be pre-approved by 
the Commission staff; and 

8) Advertising or marketing offers that: 

a) Claim that a specific price advantage, savings, or guarantee exists if it does not, or 
may exist if it will not; 

b) Claim to provide a competitive retail natural gas service when such an offer is not a 
bona fide offer to sell such services; 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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MARKETING AND SOLICITATION (Contd.) 
c) Offer a fixed price per Ccf or Mcf, whichever is consistent with the Company's 

current billing format, for competitive retail natural gas service without disclosing all 
recurring and nonrecurring charges; 

d) Offer a variable price per Ccf or Mcf, whichever is consistent with the Company's 
current billing format, for competitive retail natural gas service without disclosing all 
recurring and nonrecurring charges; and 

e) Fail to disclose all material limitations, exclusions, and offer expiration dates. 

OBLIGATIONS TO THE COMPANY 
Each Supplier participating in the Pooling Program shall: 

1) Deliver gas to the Company on a firm basis on behalf of the Supplier's pool members in 
accordance with the requirements of the "Gas Supply Aggregation/Customer Pooling 
Agreement". 

2) Establish and maintain a credit-worthy financial position to enable the Supplier to indemnify the 
Company and the Customers for costs incurred as a result of any failure by Supplier to deliver 
gas in accordance vkflth the requirements of the program and to assure payment of any PUCO-
approved charges for any such failure. 

3) Make good faith efforts to resolve all disputes between Supplier and its Pool Customers and 
to cooperate with resolution of any joint issues with Company. 

4) Refrain from requesting Customer-specific billing, payment, and usage history without first 
having received the Customer's approval to access such information. 

Failure to fulfill any of these obligations may subject Supplier to consequences set forth in the 
Consequences of Supplier's Failure to Perform or Comply section of this Tariff Sheet. 

CUSTOMER INFORMATION LIST 
On or before May 1, 2003, Company shall make available to Suppliers an electronic list of Customer 
information for Customers who are eligible to participate in the Program. Such list shall be updated 
quarterly and shall, at a minimum, contain the following information regarding each Customer: 
name, service and mailing addresses, meter read date or schedule, and the most recent 12 months 
of consumption data. The fee for this Customer information list is set forth in Sheet No. 45 herein. 

GOVERNMENTAL AGGREGATION 
Governmental Aggregators shall follow the Commission's rules for formation and operation of a 
Governmental Aggregation. 

On or before May 1, 2003 and upon the request of a Governmental Aggregator, the Company will 
provide, on a best efforts basis, an update list of Eligible Customers' names, service and mailing 
addresses, account numbers, and other Customer information list data for all Eligible Customers 
residing within the Governmental Aggregator's boundaries. Except for the inclusion of information 
for Customers who have opted-off the Company's Customer information list for Suppliers and 
Company account numbers, the Customer information contained in such list shall be consistent 
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GOVERNMENTAL AGGREGATION (Contd.) 
with any Customer information list provided to Suppliers described herein. The Governmental 
Aggregator will pay a fee for a copy of said list, as set forth in Sheet No. 45 herein. The 
Governmental Aggregator shall not disclose or use a Customer's account number or any Customer 
information regarding those Customers who have opted off the Company's Customer information 
list, without the Customer's express written consent. 

Prior to the Company including a Customer's natural gas account in a Governmental Aggregation, 
the Governmental Aggregator shall provide each Eligible Customer written notice that their account 
will be automatically included in the aggregation notice unless the Customer affirmatively opts out of 
the aggregation. The Company shall switch Eligible Customers, who have not opted out of the 
Governmental Aggregation, to or from a Governmental Aggregation under the same processes 
described herein for Suppliers. 

CUSTOMER SIGN-UP PROCEDURES 
Customers desiring to participate in the Program must execute a vwitten Supply Contract with a 
Supplier that states that the Customer has agreed to participate in the Program and which sets forth 
the terms and conditions of the Customer's gas supply purchase. The Supplier may design the 
format of the Supply Contract, but at a minimum, it must comply with the applicable provisions 
specified in Rules 4901:1-29-10 and 4901:1-29-11 ofthe O.A.C. 

In the alternative, Customers desiring to participate in the Program may enroll with a Supplier via 
telephone or Internet. Under these methods, the Supplier must retain proof of Customer consent as 
required by the Commission. 

The Supply Contract, or alternate proof of Customer consent in the case of telephonic or Internet 
enrollment, will be used to resolve disputes if the validity of an account sign up comes into question. 
If requested by the Company, PUCO (in the case of Non-Mercantile Customers only) or OCC (in the 
case of residential Customers only), Supplier must provide a copy of a specific Supply Contract, or 
alternate proof of Customer consent in the case of telephonic or internet enrollment, within three (3) 
business days of any such request. 

Regardless of the Customer enrollment method used, within 3 business days after completion of 
enrollment (unless a later date agreed to or Customer rescinds). Supplier will provide the Company 
with an electronic file in a fonnat specified by the Company, containing a listing of all Customers that 
Supplier has signed up or desires to drop since its last submission. Among other things, this list 
shall include each Pool Customer's name, service address and Company account number. The 
Company will evaluate the information provided for accuracy and Customer eligibility, and provide 
Supplier with a confirmation report within three (3) business days. In the event more than one 
Supplier includes the same Pool Customer on their enrollment files to begin the same period, the 
Customer will be assigned to the Supplier whose acceptable enrollment was first processed by the 
Company. 

Once complete and accurate information supporting a Customer joining or leaving Supplier's Pool is 
received and confirmed by Company, the change will be effective with the Customer's next on-cycle 
meter reading after the Customer's Enrollment Processing Period. If a Customer rescinds their 
enrollment prior to commencing service with a Supplier, the Company shall notify the Supplier within 
two business days of the Customer's rescission. 
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CUSTOMER SIGN-UP PROCEDURES (Contd.) 
Customer will remain with its Supplier until: 1) the Customer is reverted to Sales Service due to 
non-payment or Supplier default; 2) the Customer or Supplier notifies the Company that the 
Customer should revert to the Company's Sales Service; 3) the Customer joins the PIPP program; 
or 4) when the Company's information system has the necessary capability, which will occur on or 
after May 1, 2003, the Customer's name, service address and account number appear on another 
Supplier's electronic enrollment file listing. If a Customer moves from one address to another within 
the Company's service territory; a) nothing in this tariff shall be construed to impact the 
Supplier/Customer contract by virtue of that move; b) the Company's current billing system needs 
confirmation in order to maintain Program participation with the Supplier because of the location 
change within the Company's service territory; c) in order to maintain Program participation vî th the 
Supplier, the Supplier must confirm enrollment via Customer authorization once the new distribution 
service account with the Company has been established; d) when a Customer changes their service 
address within the Company's service territory, the Customer will be billed for Sales Service for a 
period of no more than one billing cycle plus 11 days, provided that a timely enrollment notice is 
received from the Supplier; e) the Customer and the Supplier may minimize the time the Customer 
is billed under Sales Service by promptly providing the Company with the new enrollment notice. If 
the Customer's current Supplier initiates Customer's termination in the Program, the Company shall 
issue a written notification to the Customer informing Customer of such change. Customers v^^o on 
their own initiative decide to terminate their participation in the Program will be permitted to do so 
without the Company making any determination regarding whether the Customer is contractually 
permitted to make such move. The Company shall not be liable to the Supplier or Customer for 
allowing the Customer to revert to Sales Service. The Company is not responsible for tracking 
Supplier contract terms and conditions between Suppliers and Customers and shall not be liable for 
any default of such contract. 

If the Company rejects a Customer from enrollment, the Supplier shall notify the Customer within 
three business days from the Company's notification of rejection that the Customer vinll not be 
enrolled or ennDllment will be delayed, along with the reason(s) therefor. 

Prior to installing additional information system capability on or after May 1, 2003, the Company 
shall reject an enrollment request from another Supplier for a Customer currently \Mth a Supplier, 
unless the current Supplier has submitted an electronic drop notification to the Company prior to 
receipt of the new electronic enrollment request from another Supplier. In enrollment situations 
where the necessary drop notification has been received or the Customer is currently receiving 
Sales Service, the Company shall, prior to commencing competitive retail natural gas service with 
the subsequent Supplier, mail the Customer a confirmation notice stating: 

1) The Company has received a request to enroll the Customer for competitive retail natural gas 
service with the named Supplier; 

2) The date such service is expected to begin; and 
3) How the Company may be contacted. 

After installing additional information system capability on or after May 1, 2003, the Company will 
accept an enrollment from another Supplier for a Customer who is currently with a Supplier, without 
the cun-ent Supplier first submitting an electronic drop notification to the Company. In enrollment 
situations where a Customer is already being served by a Supplier or the Customer is currently 
receiving Sales Service, the Company shall, prior to commencing competitive retail natural gas 
service with the subsequent Supplier, mail the Customer a confirmation notice stating: 
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CUSTOMER SIGN-UP PROCEDURES (Contd.) 

1) The Company has received a request to enroll the Customer with the named Supplier, and, in 
the case of an enrollment request for a Customer who is currently with another Supplier, a 
statement that Company's records reflect that Customer is currently enrolled with another 
Supplier along with an admonition that Customer should review the terms and conditions of the 
incumbent Supplier's Contract for Customer's obligations under said Contract; 

2) The date such service is expected to begin; 
3) The Customer has seven business days from the postmark date on the notice to contact the 

Company telephonically, in writing or via the Internet to rescind the enrollment request or notify 
the Company that the change of the Supplier was not requested by the Customer; and 

4) The Company's appropriate contact information, including, but not limited to, the Company's 
toll-free telephone number. 

Prior to the Company installing additional information system capability on or after May 1, 2003, a 
Customer's account is subject to the applicable GCR adjustments (BA, AA, or RA) during the initial 
twelve-month period of the Customer's participation in the Company's Program. If a Customer is 
returned to Sales Service for any reason during the initial twelve-month period and the Customer 
subsequently chooses another Supplier or Governmental Aggregator, then the GCR adjustments 
will only apply for the remaining number of months left in the initial twelve-month period. Any 
Customer returning to the Company's Sales Service because of Supplier default, abandonment, 
slamming or certification rescission will not be liable for the Company's GCR adjustments while 
receiving Sales Service, provided that the Customer begins receiving service from a Supplier no 
more than sixty (60) days from the date of the Customer's return to Sales Service. Until the 
additional information system capability is installed, a Customer's account is only subject to the 
GCR adjustments during the initial twelve months of the Customer's participation in the Company's 
Program. 

After the Company installs additional information system capability on or after May 1, 2003, a 
Customer's account may be subject to the GCR adjustments longer than the Initial twelve-month 
period of the Customer's participation in the Company's Program, based on the amount of time the 
Customer receives Sales Service when returning from a Supplier. If a Customer is returned to 
Sales Service for any reason during the initial twelve-month period and the Customer begins 
receiving service from a Supplier no more than sixty (60) days from the date of the Customer's 
return to Sales Service, then the GCR adjustments will only apply for the remaining number of 
months left in the initial twelve-month period. However, any time a Customer returns to Sales 
Service from a Supplier for any reason and continues receiving such service for more than sixty (60) 
days, the twelve-month obligation to the Company's GCR adjustments renews itself when the 
Customer enrolls with a Supplier. Any Customer returning to the Company's Sales Service because 
of Supplier default, abandonment, slamming or certification rescission w\\\ not be liable for the 
Company's GCR adjustments while receiving Sales Service, provided that the Customer begins 
receiving service from a Supplier no more than sixty (60) days from the date of the Customer's 
return to Sales Service. 

If the Customer rescinds their enrollment, the Company will initiate said rescission and notify the 
Supplier or Governmental Aggregator. 

Any Customer returning to Sales Service as a result of Supplier default, slamming, Supplier 
abandonment, or Supplier certification rescission will not be liable for any costs associated with the 
switch. 
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ENROLLMENT OF CUSTOMERS 
Suppliers may enroll Customers by mail, facsimile, direct solicitation, telephone, and the Internet. 
When soliciting and/or enrolling Non-Mercantile Customers, Supplier must adhere to the 
requirements set out in Rules 4901:1-29-05 and 4901:1 -29-06 of the OAC. 

CONTRACT ADMINISTRATION AND RENEWAL NOTICES 
Supplier must adhere to the contract administration and renewal requirements for Non-Mercantile 
Customers set out in Rule 4901:1-29-10 of the OAC. 

POOL CUSTOMER BILLING OPTIONS 
Suppliers may elect one of the following two billing options for its Pool Customers that do not 
participate in PIPP. 

Option 1 - Companv Consolidated Billing 
The Pool Customer shall receive one bill from the Company that indicates the name of the Supplier 
from whom the Customer is receiving its gas supply and includes an amount for the Supplier's gas 
supply charges in accordance with the pricing arrangements agreed upon between the Supplier and 
the Customer, including any taxes for which the Supplier must collect. The Company's consolidated 
bill may provide the budget amounts, past due balances, payments applied, credits, late charges, 
and total amount due on a consolidated basis only. A Supplier who elects this billing option will be 
limited to a reasonable number of pricing arrangements to which a Customer may be assigned by 
the Supplier and billed by the Company. In the event that a Supplier desires extraordinary billing 
system changes, the Supplier shall be charged for the cost of implementing such changes, as set 
forth in Sheet No. 45 of this Tariff. 

The Pool Customer will be responsible for making payment to the Company for the entire amount 
shown on the bill, including both the Company's and the Supplier's charges. In the event that a 
Customer remits to the Company less than the full payment due, the payment received shall first be 
applied to the Company's charges shown on the bill plus any Arrearages relating to such Company 
charges from previous billing periods, and the residual amount shall be applied to the Supplier's 
portion of the bill, including the taxes thereon. Supplier shall be promptly notified of any payments 
received from Customers attributable to Supplier's portion of the bill. Payment to Supplier for 
payments received from Customers as noted above will be made within five (5) business days after 
mid-month and end-of-month numbers are available. 

Where Supplier has elected service under Rate ARM, Accounts Receivable Management Service, 
the Company shall remit to the Supplier, by wire transfer or otherwise, payment for all gas billed to 
the Supplier's Customers by the Company on Supplier's behalf, including taxes attributable to 
Supplier's portion of the bill based on the terms contained in the respective Supplier's ARM 
agreement. 

Supplier shall be responsible for dispersing to the appropriate taxing authorities any tax that is 
attributable to Supplier's portion ofthe bill. 

In the event, and to the extent, that a Customer remits to the Company less than the amount which 
would be attributable to the Company's charges and Arrearages included on the bill, the Customer 
shall be subject to the same late charges and disconnection procedures which would be applicable 
if the Customer were receiving Sales Service. 
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POOL CUSTOMER BILLING OPTIONS (Contd.) 
Option 2 - Dual Billing 

The Customer shall receive two bills as follows: 

a) The Company shall bill and collect for its portion of the bill that includes charges for gas 
transportation service and all applicable Riders. The Company's bill shall include the 
Supplier's name and a statement that the Supplier is responsible for billing Supplier's charges. 
In the event that a Customer remits to the Company less than the amount included on the 
Company's bill, Customer shall be subject to the same late charges and disconnect rules that 
would be applicable if the Customer were receiving Sales Service. 

b) Supplier shall be responsible for billing and collecting its part of the bill including any past due 
amounts that are due from Supplier's own prior billings. To facilitate Suppliers' portion of the 
billing each month, the Company will provide each Supplier with an electronic notification of the 
monthly meter readings of all Customers within Supplier's Pool that have been billed by the 
Company. Such billing data will correspond to the meter reading data on which the Company 
based its bill for transportation service. A Supplier may terminate gas sales to any Pool 
Customer for non-payment and remove the Customer from its Pool in accordance with the 
procedures for dropping Customers from a Supplier's Pool pursuant to this Tariff Sheet. 

CUSTOMER DISCONNECTION 
The Company may disconnect service to a Customer for non-payment of its Regulated Utility 
Charges. The Supplier is not permitted to physically disconnect Customer's gas service for non­
payment of the Supplier gas charges. 

CUSTOMER ACCESS AND COMPLAINT HANDLING 
Each Supplier shall cooperate with the Company, the PUCO, and the OCC (in the case of 
residential Customers) to answer inquiries and resolve disputes. The following procedures shall 
be applicable to customer access and complaint handling: 

A) Customer access 

1) Each Supplier or Governmental Aggregator shall ensure Customers reasonable access 
to its service representatives to make inquiries and complaints, discuss charges on 
customer bills, terminate competitive service, and transact any other pertinent 
business. 

2) Telephone access shall be toll-free and afford Customers prompt answer times during 
normal business hours. 

3) Each Supplier or Governmental Aggregator shall provide a twenty-four hour automated 
telephone message instructing callers to report any service interruptions or natural gas 
emergencies to the Company. 
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CUSTOMER ACCESS AND COMPLAINT HANDLING (Contd.) 
B) Customer complaints 

1) Each Supplier or Governmental Aggregator (and/or its agent) shall investigate Customer 
complaints (including Customer complaints referred by the Company) and provide a 
status report within three business days following receipt of the complaint to: 

a) The customer, when the complaint is made directly to the Supplier or Governmental 
Aggregator, or 

b) The Customer and Commission staff, when a complaint is referred to the Supplier or 
Governmental Aggregator by the Commission staff. 

2) The Governmental Aggregator may choose to have the Supplier perform certain 
functions as the Governmental Aggregator's agent. However, the Governmental 
Aggregator is still responsible for ensuring that the requirements of these rules are met. 

3) If an investigation is not completed within ten business days, the Supplier or 
Governmental Aggregator (and/or its agent) shall provide status reports to the 
Customer, or if applicable, to the Customer and Commission staff. Such status reports 
shall be provided at three business day intervals until the investigation is complete, 
unless the action that must be taken will require more than three business days and the 
Customer has been so notified. 

4) The Supplier or Governmental Aggregator (and/or its agent) shall inform the customer, 
or the Customer and Commission staff, of the results of the investigation, orally or in 
writing, no later than three business days after completion of the investigation. The 
Customer or Commission staff may request the report in writing. 

5) If a Customer disputes the Supplier's or Governmental Aggregator's (and/or its agent's) 
report, the Supplier or Governmental Aggregator shall inform the Customer that the 
Commission staff is available to mediate complaints. The Supplier or Governmental 
Aggregator (and/or its agent) shall provide the Customer with the address, local/toll-free 
telephone numbers, and TDD/TTY telephone number of the Commission's public 
interest center. 

6) Each Supplier or Governmental Aggregator shall retain records of Customer complaints, 
investigations, and complaint resolutions for two years after the occurrence of such 
complaints and shall provide such records to the Commission staff within three business 
days of request. 

7) Each Supplier or Governmental Aggregator shall make good faith efforts to resolve 
disputes and cooperate with the resolution of any joint issues with the Company. 

C) If Customers contact the Company concerning competitive retail natural gas service issues, 
the Company shall: 

1) Review the issue with the Customer to determine whether it also involves the Company; 
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CUSTOMER ACCESS AND COMPLAINT HANDLING (Contd.) 
2) Cooperate with the resolution of any joint issues with the Supplier or Governmental 

Aggregator; and 

3) Refer the Customer to the appropriate Supplier or Governmental Aggregator in those 
instances where the issue lacks Company involvement. 

D) Slamming Complaints 

1) A slamming complaint is a Customer's allegation that the Customer's Supplier or 
Governmental Aggregator has been switched without the Customer's authorization. 

2) If a Customer contacts the Company, Supplier or Governmental Aggregator alleging 
that the Customer's Supplier has been switched without the Customer's authorization, 
the Company, Supplier or Governmental Aggregator shall: 

a) Provide the Customer any evidence relating to the Customer's enrollment; 

b) Refer the Customer to the Commission's public interest center; 

c) Provide the Customer with the local/toll-free telephone numbers of the 
Commission's consumer service department; and 

d) Cooperate with the Commission staff in any subsequent investigations of the 
slamming complaint. 

3) Except as otherwise provided in Chapter 4901:1-28 of the OAC, if the Supplier or 
Governmental Aggregator cannot produce valid documentation confirming that the 
Customer authorized the switch, there shall be a rebuttable presumption that the 
Customer was switched without authorization. Such documentation shall include one of 
the following, in conformance with the requirements of Rule 4901:1-29-06 of the OAC: 

a) A signed contract, in the case of direct enrollment; 

b) An audio recording, in the case of telephonic enrollment; or 

c) Electronic consent, in the case of internet enrollment. 

4) In the event that the Customer was switched from one Supplier or Governmental 
Aggregator to a different Supplier or Governmental Aggregator without authorization, 
the Customer's previous Supplier or Governmental Aggregator shall re-enroll the 
Customer without penalty under such Customer's original contract price for the duration 
of the original term and send the Company an electronic enrollment request. If the 
original Supplier or Governmental Aggregator is unable to return the Customer to the 
original contract price, the original Supplier or Governmental Aggregator may enroll the 
Customer in a new contract pursuant to the provisions of Rule 4901:1-29-06 of the 
OAC, or the Customer may select a new Supplier or return to the Company's GCR 
commodity service; 
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CUSTOMER ACCESS AND COMPLAINT HANDLING (Contd.) 
5) in the event that a Customer vt^s switched from Sales Service to a Supplier or 

Governmental Aggregator without authorization, the Company shall switch the 
Customer back to Sales Service without penalty. 

UPSTREAM CAPACITY REQUIREMENTS 
Suppliers participating in the Company's firm transporiBtion program must secure their own 
upstream firm interstate pipeline capacity required to meet Supplier's Rates FT and RFT pools' 
aggregate Adjusted MDQ less the firm interstate pipeline capacity assigned to the Supplier by the 
Company. Assignments and recalls of interstate pipeline capacity are mandatory for MDQ in 
excess of the Supplier's Rates FT and RFT pools' aggregate Adjusted MDQ as of April 1, 2007. 
Due to the physical configuration of the Company's system, and certain upstream interstate 
pipeline facilities, and to enable the Company to comply with lawful interstate pipeline tariffs 
and/or to maintain the Company's system integrity, the Company reserves the right to direct each 
Supplier to proportionally deliver, with respect to the Company's northern and southern interstate 
pipeline receipt points, the Supplier's daily pool requirements. Specific delivery requirements will 
be electronically posted by the Company. 

A Supplier, whose aggregate Pools' MDQ exceeds 6,000 Dth/day and who adds 3,000 Dth/day of 
additional MDQ, shall be assigned a proportionate amount of the Company's interstate pipeline 
firm transportation capacity by the Company. Additionally, the Company will recall proportionately 
some capacity from a Supplier whose aggregate Pools' MDQ is reduced by 3,000 Dth/day. This 
MDQ criterion will be reviewed by the Company semi-annually based on the MDQ as of 
September 30*̂  with any release/recall becoming effective the following November 1^, and on the 
MDQ as of February 28*^ with any release/recall becoming effective the following April ^^. 
Suppliers will be notified of any change to their released capacity by October 15* for winter 
capacity and by March 15*̂  for summer capacity. 

The assignment shall be structured as a release of capacity. The posted rate will be the rate for 
which the Company has contracted with the interstate pipeline. Any capacity with a discounted 
rate will be posted open to bids, v*̂ th the Supplier being the prearranged bidder. All other capacity 
will be posted at the pipeline's maximum rate with the Supplier being the prearranged shipper. 

The term of the release shall be on a seasonal basis, from November 1^ through March 31^ or 
April 1^ through October 31^. Any incremental capacity changes will be handled by recalling the 
previously released capacity and re-releasing at the new amount. 

The Company shall assign interstate pipeline firm transportation capacity consistent with its 
delivery north/south allocation percentages and on a pro-rata basis to the Company's total 
capacity for the designated pipelines or the parties may choose a mutually agreed-upon assigned 
capacity portfolio. 
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UPSTREAM CAPACITY REQUIREMENTS (Contd.) 
Capacity will be assigned to the Supplier on a "recall and reput" basis. The Company shall 
release this capacity utilizing the appropriate pipeline company's electronic bulletin board and the 

Supplier shall execute the service agreements so generated by the pipelines five (5) days prior to 
the end of the month to enable the Supplier to nominate gas suppliers under the service 
agreements for the following month. If the Supplier fails to execute the service agreements the 
charges for the released capacity will be added to the Supplier's Pool Invoice for the month. 

Prior to the capacity release process, the Supplier shall comply with the appnDpriate pipeline's 
credit review and establish itself on the pipeline's Approved Bidders List (as defined in the 
interstate pipeline company's tariff). 

The Company, as releasing shipper under a recallable release, remains liable to the pipeline for 
reservation charges. The Supplier will provide sufficient financial guaranty to the Company of its 
ability to pay such pipeline charges, unless the applicable pipeline company releases the 
Company from liability for the Supplier's pipeline reservation charges. 

The Company reserves the right to change the type of information required as well as the 
nomination deadline to comply with the requirements of the interstate pipeline companies. 

There will be no restrictions on the Supplier's use of the released capacity at such times that it is 
not required to deliver gas to the Company's system. 

The Supplier may re-release all or a portion of the capacity to a replacement shipper who meets 
all the requirements to which the Supplier is subject including but not limited to the Company's 
right of recall. A re-release shall not relieve the Supplier of its obligations under the provisions of 
the capacity release by the Company. 

The Supplier receiving assignment shall pay the pipeline(s) directly for all charges associated with 
the use of released capacity, including (without limitation) demand charges, commodity charges, 
taxes, surcharges, fuel allowances, imbalance and oven^un charges, and penalties. 

The Supplier shall not revise receipt and delivery points of the interstate pipeline company firm 
transportation capacity released by the Company, without written consent from the Company. 
The Supplier will be responsible for operating the assigned capacity consistent with all the terms 
and conditions set forth in the tariffs of the Company and the applicable pipeline companies. 

DAILY BALANCING 
The Company will provide and charge the Supplier for balancing service, which will be used to 

manage differences between the Company's required daily Supplier delivery and the actual Customer's 
consumption. There will be an annual election each year for Suppliers whose Pool MDQ is greater than 
1,000 Dth/day to elect on or before January 15* each year either Rider FBS (Firm Balancing Service), 
Sheet No. 75 or Rider EFBS (Enhanced Firm Balancing Service), Sheet No. 74, to be effective on April 1^ 
each year, A Supplier who elects Rider EFBS will be billed rates as set forth in Rider EFBS, Sheet No. 75. 
A Supplier whose Pool MDQ is less than 1,000 Dth/day will receive balancing service under the Company 
tariff Rider FBS, Suppliers who elect Rider FBS DAILY BALANCING 
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DAILY BALANCING (Cont'd) 
and Suppliers whose Pool MDQ is less than 1,000 Dth/day will be billed the balancing charge per 
Mcf as set forth on Rider FBS on all volumes consumed by the Supplier's Pool. 

a) Target Supply Quantities must be delivered each day based on the Company's forecasted 
temperatures and the aggregate demand curve for each Customer pool, all as more fully 
described within the "Gas Supply Aggregation/Customer Pooling Agreement" between the 
Company and Supplier. Any Supplier which fails to deliver gas volumes in accordance with 
that agreement may be terminated from further participation in the program. 

b) Suppliers are subject to Operational Flow Orders issued by the Company as described below. 
The Company may suspend from this program any Supplier which does not comply with an 
Operational Flow Order. 

c) Suppliers shall have the ability to make daily/monthly inter-pool trades under the Company 
tariff Rate GTS, Gas Trading Service. 

MEASUREMENT OF CONSUMED VOLUMES 
The Company will electronically provide each Supplier with a listing of the monthly meter readings 
and usages for all Customers within the Supplier's pool. Such monthly meter reading and usage 
data will correspond to the consumption data which the Company based its bill for local delivery 
service. Monthly volumes billed to participating Customers shall be considered actual volumes 
consumed, whether the meter reading is actual or calculated. 

ANNUAL RECONCILIATION 
The Company will reconcile imbalances on an annual basis, for each Supplier, through 
determination of the difference between (1) the Supplier's deliveries for the previous year and (2) 
the actual consumption plus the Company's Unaccounted-for Percentage on the Supplier's 
aggregate Customer Pool, both calculated at city gate, adjusted for recognition of all adjustments 
applicable to the previous year. 

Suppliers will eliminate the imbalance through the exchange of gas with Company via a storage 
inventory transfer, an adjustment to their Rider EFBS, bank balance, or delivery over the next 30 
days or longer if mutually agreed by Supplier and Company. 

OPERATIONAL FLOW ORDERS 
Suppliers are subject to the Company's issuance of operational flow orders which will direct each 
Supplier to adjust scheduled volumes to match the Customer Pool's estimated usage. For 
Suppliers that have elected Rider EFBS as their balancing option, the difference between scheduled 
deliveries from the interstate pipeline companies and the estimated Pool usage will be met by the 
EFBS. In the event that the Company's storage service provider has restricted excess storage 
withdrawals/injections and a Supplier exceeds Rider EFBS's MDDQ or MDBQ such excess 
quantities will be considered a failure to comply with the Operational Flow Order (OFO). However, 
on days with projected temperatures colder than the design winter peak day temperature, the 
Supplier will have two options. The Supplier may: 1) deliver to Company the volume of gas equal to 
their Adjusted Target Supply Quantity; or 2) deliver to Company only that volume equal to their 
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OPERATIONAL FLOW ORDERS (Cont'd) 
Adjusted MDQ and rely on Company to acquire the incremental volume i.e., the difference between 
their Adjusted Target Supply Quantity and their Adjusted MDQ. If the Supplier selects the second 
option, the Supplier will pay the Company for costs the Company incurs in obtaining the 
incremental supply and may meet the delivery requirement with both its flowing supply and MDDQ. 
Failure of the Supplier to deliver volumes in accordance with its selected option may result in 
suspension or tennination from further participation in Company's firm transportation program. 

Failure to comply with an Operational Flow Order, which is defined as the difference between the 
daily OFO volume and actual daily deliveries, will result in the action and/or billing of the following 
charges: 

Under-deliveries 
1) the payment of a gas cost equal to the highest incremental cost paid by Company on 

the date of non-compliance; 

2) one month's demand charges on the OFO shortfall. This charge shall not be imposed 
more frequently than once in any thirty day period; and 

3) the payment of all other charges incurred by Company including but not limited to 
pipeline penalty charges on the date of the OFO shortfall. 

Over-deliveries 
1) any over-run delivered by Supplier will be confiscated by the Company and used for its 

general supply requirements, without compensation to Supplier. 

2) Company shall bill and Supplier shall pay all charges incurred by Company including but 
not limited to penalty charges from the interstate pipelines for such excess deliveries, 
provided such penalties can be attributed to Supplier's over-run. 

SCHEDULING 
Supplier must make all necessary arrangements for scheduling natural gas deliveries to Company. 

Each morning, by 9:00 A.M. E.S.T., the Company will post on its electronic bulletin board (EBB) an 
"Adjusted Target Supply Quantity" that the Supplier will be required to deliver into the Company's 
designated city gate receipt points during the following gas day. For purposes of the Company's 
firm transportation program, the "Adjusted Target Supply Quantity" is defined as the Target Supply 
Quantity, plus or minus any adjustments that Supplier may be required to make to its daily 
deliveries, plus the daily firm requirements of all Customers being served by Supplier under both 
Rate IT and Rate FT, as specified within Supplier's Finn Transportation Service for Interruptible 
Transportation Customers contracts. The quantities so calculated will then be adjusted for 
Unaccounted-for Gas Loss back to the Company's city gate, and converted to Dth. By 1:00 P.M. 
E.S.T. each day. Supplier shall notify the Company through the EBB of its total city gate nominations 
for the next day, by Company Rate Schedule, for each pipeline company delivering gas into the 
Company's system. 
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SCHEDULING (Cont'd) 
The Adjusted Target Supply Quantities that VIAII be used to define the Supplier's next day delivery 
obligations shall also be the quantities against which the Supplier's pipeline confirmed daily 
deliveries into the Company's system combined with quantities to/from Supplier's Rider EFBS 
balancing service, if applicable, will be compared in order to determine Supplier's daily 
overrun/underrun volumes. Daily overrun/underrun volumes determined in this manner shall form 
the bases for daily "cash-outs," OFO charges, daily pipeline penalty charge flow throughs, and any 
other charges under any of the Company's applicable tariffs, that are levied based on Supplier's 
failure to deliver the Adjusted Target Supply Quantities of gas into the Company's system. 

OTHER RULES AND REGULATIONS 
Except to the extent superseded herein, the Company's Rules and Regulations Governing the 
Distribution and Sale of Gas and such other Commission rules as are applicable shall apply to all 
gas transportation service provided hereunder. 

CONSEQUENCES OF SUPPLIER'S FAILURE TO PERFORM OR COMPLY 
If a Supplier fails to deliver gas in accordance with the full service requirements of its Pool 
Customers, the Company shall supply gas temporarily to the affected Pool Customers and shall bill 
Supplier the higher of the following: 1) the fair market price for that period or 2) the highest 
incremental cost of gas for that period that the Company actually paid for gas supplies, including 
transportation and all other applicable charges. The Company shall have the right to immediately 
and unilaterally invoke Suppliers' letter of credit, parental guarantee, or any other collateral posted 
by the Supplier in order to enforce recovery from Supplier of the cost of these replacement supplies. 

If a Supplier fails to deliver gas in accordance vwth the full service requirements of the Gas Supply 
Aggregation/Customer Pooling Agreement, or otherwise fails to comply with the provisions of this 
Tariff Sheet, induding those specified in the Obligations to the Company section, the Company shall 
have the discretion to initiate the process to suspend temporarily or terminate such Supplier's 
further Program participation. To initiate the process, the Company shall serve a written notice of 
such failure in reasonable detail and with a proposed remedy to the Supplier and the Commission, 
as set forth in Rule 4901:1 -27-12(J) of the OAC. 

On or after the date said notice has been served, the Company may file with the Commission a 
written request for authorization to terminate or suspend the Supplier from participation in the 
Company's Program. Except for failure due to under-delivery or non-delivery, if the Commission, or 
any Attorney Examiner, does not issue an entry to suspend or reject the action proposed by the 
Company within ten (10) business days after receipt of the request, the Company's request to 
terminate or suspend shall be deemed authorized on the eleventh (11*) business day. If the 
Supplier's failure is due to under-delivery or non-delivery and, if the Commission, or an Attorney 
Examiner, does not act within five (5) business days after receipt of the request, the Company's 
request to terminate or suspend shall be deemed authorized on the sixth (6*) business day. 

If the Supplier is suspended or terminated from the Program, Customers in such Pool shall revert to 
Company's Sales Sen/ice, unless and until said Customers join another Supplier's Pool. Any 
termination or suspension of the Gas Supply Aggregafion/Customer Pooling Agreement pursuant to 
any provision of this section shall be without waiver of any remedy, whether at law or in equity, to 
which the party not in default otherwise may be entitled for breach of the Agreement. 
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ALTERNATIVE DISPUTE RESOLUTION 
Alternative Dispute Resolution shall be offered to Suppliers and the Company as a means to 
address disputes and differences that may arise under this tariff. Alternative Dispute Resolution 
shall be conducted in accordance with the Commission rules or as agreed upon among the 
applicable parties. Nothing herein shall act to deprive any party of its legal rights in a jurisdictional 
forum. 

FORCE MAJEURE 
If either Supplier or Company is unable to fulfill its obligations under this Tariff Sheet due to an event 
or circumstance which is beyond the control of such party and which prevents such performance, 
such party shall be excused from and will not be liable for damages related to non-performance 
during the continuation of such impossibility of performance. Neither of the following shall be 
considered a force majeure condition: 1) changes in market conditions that affect the acquisition or 
transportation of natural gas, or 2) failure of Supplier to deliver or Pool Customers to consume 
scheduled gas volumes. 

The party claiming force majeure will use due diligence to remove the cause of the force majeure 
condition and resume delivery or consumption of gas previously suspended. Gas withheld from the 
Supplier or Pool Customers during a force majeure condition will be delivered upon the end of such 
condition as soon as practicable. 

COMPANY STANDARDS OF CONDUCT WITH RESPECT TO MARKETING AFFILIATES 
In operation of its firm transportation program, the Company will adhere to the following Standards 
of Conduct for Marketing Affiliates: 

1) Company must apply any tariff provision relating to transportation services in the same manner 
to the same or similariy situated persons if there is discretion in the application of the provision. 

2) Company must strictly enforce a tariff provision for which there is no discretion in the 
application ofthe provision. 

3) Company may not, through a tariff provision or otherwise, give any Supplier including its 
marketing affiliate or Customers of any Supplier including its affiliate, preference over any other 
gas Suppliers or their Customers in matters, rates, information, or charges relating to 
transportation service including, but not limited to, scheduling, balancing, metering, storage, 
standby service, or curtailment policy. For purposes of the Company's firm transportation 
program, any ancillary service provided by Company, e.g., billing and envelope service, that is 
not tariffed will be priced and made equally available to all. 

4) Company must process all similar requests for transportation in the same manner and within 
the same approximate period of time. 

5) Company shall not disclose to anyone other than a Company employee any information 
regarding an existing or proposed gas transportation arrangement, which Company receives 
from (i) a Customer or Supplier, (ii) a potential Customer or Supplier, (iii) any agent of such 
Customer or potential Customer, or (iv) a Supplier or other entity seeking to supply gas to a 
Customer or potential Customer, unless such Customer, agent, or Supplier authorizes 
disclosure of such information. 
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COMPANY STANDARDS OF CONDUCT WITH RESPECT TO MARKETING AFFILIATES (Cont'd) 
6) If a customer requests information about Suppliers, Company shall provide a list of all 

Suppliers operating on its system, but shall not endorse any Supplier nor indicate that any 
Supplier will receive a preference because of a corporate relationship. 

7) Before making Customer lists available to any Supplier, including any Company marketing 
affiliate. Company will post on its electronic bulletin board a notice of its intent to make such 
Customer list available. The notice shall describe the date the Customer list will be made 
available, and the method by which the Customer list will be made available to all Suppliers. 

8) The Company will, to the extent practicable, separate the activities of its operating 
employees from its affiliate marketing employees in all areas where their failure to maintain 
independent operations may have the effect of harming Customers or unfairly 
disadvantaging unaffiliated Suppliers under the Company's transportation programs. 

9) Company shall not condition or tie its agreements for gas supply or for the release of 
interstate pipeline capacity to any agreement by a gas Supplier, Customer or other third 
party in which its marketing affiliate is involved. 

10) Company and its marketing affiliate shall keep separate books of accounts and records. 

11) Neither the Company nor its marketing affiliate personnel shall communicate to any 
Customer, Supplier or third party the idea that any advantage might accrue for such 
Customer, Supplier or third party in the use of Company's service as a result of that 
Customer's, Supplier's or other third party's dealing with any Supplier including its 
marketing affiliate. 

12) The Company's complaint procedure for issues concerning compliance with these 
standards of conduct is as follows. All complaints, whether written or verbal, shall be 
referred to the Company's designated attorney. The Company's designated attorney shall 
orally acknowledge the complaint within five (5) working days of receipt. The complainant 
party shall prepare a written statement of the complaint which shall contain the name of the 
complainant and a detailed factual report of the complaint, including all relevant dates, 
companies involved, employees involved, and specific claim. The Company's designated 
attorney shall communicate the results of the preliminary investigation to the complainant in 
writing within thirty (30) days after the complaint was received including a description of any 
course of action which was taken. He or she shall keep a file with all such complaint 
statements for a period of not less than three years. 

13) The Company shall not offer its affiliate Supplier a discount or fee waiver for transportation 
services, balancing, meters or meter installation, storage, standby service or any other 
service that would advantage the Company's affiliate Supplier. 
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COMPANY STANDARDS OF CONDUCT WITH RESPECT TO MARKETING AFFILIATES (Cont'd) 
14) The Company will not use its name and logo in its marketing affiliate's promotional 

material, unless tiie promotional material discloses in plain, legible or audible language, 
on the first page or at the first point where the Company's name and logo appear, that its 
marketing affiliate is not the same entity as the Company. The Company is also 
prohibited from participating in exclusive joint activities with any Supplier, including its 
affiliate, such as advertising, marketing, sales calls or joint proposals to any existing or 
potential Customers. 

SERVICE REGULATIONS 
The supplying of, and billing for, service and all conditions applying thereto are subject to the 
jurisdiction of the Public Utilities Commission of Ohio, and to Company's Service Regulations 
currently in effect, as filed with the Public Utilities Commission of Ohio, as provided by law. 
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DUKE ENERGY OHIO, INC. 
GAS SUPPLY AGGREGATION/CUSTOMER POOLING AGREEMENT 

ASSOCIATED WITH FIRM TRANSPORTATION PROGRAM 

This Agreement is made and entered into this day of , 20072008, between Duke ( Q ) 
Energy Ohio, Inc., an Ohio corporation, 139 East Fourth Street, Cincinnati, Ohio 45202, hereinafter 
"Company", and h ^ , a(an) 

^corporation ^^ :̂ysNs , hereinafter 
"Supplier." N ^ ' " 

WHEREAS, Supplier has secured firm supplies of n a t i j ^ ^ s which it intends to supply and sell on a 
firm, full gas requirements basis to gas Customers l o c a ^ ^ ^ the Company's system, all within the 
parameters established by the Company for its Firm Gas^^^or ta t ion Program (Rates FT and RFT). 

WHEREAS, Company is willing and able, p u F ^ ! ^ to the terms of this Agreement, to accept gas 
delivered into its city gate receipt points by SL|bpiy)and to redeliver such gas supplies to Supplier's 
aggregated pool of Customers, all of whom haveCei^teafirm transportation service from the Company under 
its firm gas transportation services tariffs, Rate^]N™2l RFT. 

NOW, THEREFORE, in consideratidP^^Kinutual covenants contained in this Agreement, Company 
agrees to permit aggregations/pooling servibe^nd Supplier hereby agrees to aggregate natural gas supplies 
for all aggregations/pools served Lf^^^tnfe Agreement in accordance vkrtth the following terms and 
conditions: 

ARTICLE I 

Definitions 

For purposes of iprtjft^fiMhg this Agreement the following definitions shall apply: 

sted MDQ" means the Supplier's MDQ less the Company's winter propane 
ing the Pool's allocation ofthe Company's propane peaking supplies. 

2. Adiusted Target SUPDIV Quantities. "Adjusted Target Supply Quantities", or "ATSQ", is defined as the 
Target Supply Quantities plus or minus any adjustments that the Company may require the Supplier to 
make to its daily deliveries (i.e.. Annual Reconciliation volumes) plus the daily firm (Rate FT) 
requirements of all Customers being served by the Supplier under Rate IT. 

3. Commission. "Commission" means tiie Public Utilities Commission of Ohio. 

4. Companv. "Company" means Duke Energy Ohio. 

5. Customer(s). "Customer(s)" means a residential or non-mercantile recipient of transportation services 
provided by the Company under its Rates FT and RFT, which secures its supply of gas from Supplier. 

6. Maximum Daily Quantities. "Maximum Daily Quantities", or "MDQ", means the expected natural gas 
usage for a Supplier's Pool of Customers on the Company's system design peak day. 

7. Mercantile Customer. "Mercantile Customer" has the meaning set out in division (L) of section 4929.01 
of the Ohio Revised Code, in summary, it means a Customer that consumes, other than for residential 
use: 1) more than 5,000 Ccf of natural gas per year at a single location or as part of an undertaking 
having more than 3 locations viflthin or outside the state, and 2) that has not filed a declaration with the 
PUCO. 
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8. Negative Imbalance Volume. "Negative Imbalance Volume", or "Under-deliveries", is the amount by 
which the sum of all volumes actually delivered to the Pool Customers during the period exceeds the 
sum of the volumes available for redelivery by the Company to the Pool during the same period. 

9. Operational Flow Order. "Operational Flow Orders", or "OFOs", are notices issued by the Company via 
its electronic bulletin board (EBB) or fax transmission requiring Suppliers to adjust their daily deliveries 
into the Company's system to match, match or be less than^w^match or be more than their Adjusted 
Target Supply Quantity for the Supplier's Pool of Customers m ^ W w service under Rates FT and RFT. 
Supplier shall be required to deliver natural gas, or cause n^relNfesto be delivered, into the Company's 
specified city gate receipt points, if it is determined by t i i e " ^ i q^ny to be necessary and the specified 
receipt points and amounts are identified in the OFO notl^^tMed on the EBB. 

10. Over-deliveries. "Over-deliveries", or "Positive Imbam^^V^^ is the amount by which the sum ofall 
volumes actually delivered to the Pool Customer9^™?g>fhe period is less than the sum of the volumes 
available for redelivery by the Company to the Podfcg9fi)hg the same period. 

11. Pool Customer. "Pool Customer" means a reqbiftnt of Transportation Service provided by the Company 
under Tariff Sheet Nos. 33 or 52 who rec&^bkmfa supply from a Supplier as a member of a Pool. 

12. Pooling Prooram. "Pooling P r o g ^ ^ ^ ^ ^ ^ to tiie sen/ices provided under Residential Firm 
Transportation Sen/ice (Rate RFT - S h e i ^ o . 33), Firm Transportation Service (Rate FT - Sheet No. 
52), and Full Requirements Aggre^Hpn Sen/ice (Rate FRAS - Sheet No. 44). 

13. Pooling Service. "Pooling ^ ^ l ^ & ^ i s a service provided by the Company that allows Suppliers 
(marketers, Suppliers, brokere<;^fYP''oclucers) to deliver to the Company, on an aggregated basis, those 
natural gas supplies tha t (^ i :«^ded to satisfy the full firm requirements of the one, or more, flrm 
transportation Custome.re^Q^«om^ the membership of the Supplier's "pool", all in accordance with 
rules that the Companrfe^^tablished regarding delivery requirements, advancing, banking, billing and 
payments, bonding^^fi^gfer performance requirements, and other similar requirements for participation 
as a "Supplier"^^we^ate FT and RFT, firm h-ansportation programs. 

14. Positive Imbalaiwy^ume. "Positive Imbalance Volume", or "Over-deliveries", is the amount by which 
the sum of all volfcuyfes actually delivered to the Pool Customers during the period is less than the sum of 
the volumes available for redelivery by the Company to the Pool during the same period. 

15. Program. "Program" means the Company's firm transportation/supply aggregation Customer choice 
program under Rate RFT and Rate FT, and Rate FRAS, respectively. 

16. PUCO. "PUCO" means the Public Utilities Commission of Ohio. 

17. Target SUDPIV Quantities. "Target Supply Quantities", or "TSQ", are defined as daily city gate delivery 
quantities determined fi-om statistical models used to estimate the daily gas usage of the full 
requirements fimn Customers in Supplier's Pool. These daily gas usage estimates are adjusted for 
Unaccounted-for Gas Losses and converted from volumetric to thermal quantities. 

18- The Pool. A group of one or more Customers, joined together by the Supplier for supply management 
purposes under this Agreement, which are receiving service pursuant to the Company's firm 
transportation tariffs. 

19. Unaccounted-for Gas Loss. "Unaccounted-for Gas Loss" is the diff'erence between the Company's total 
available gas commodity and the total gas commodity accounted for (metered) as sales and transported 
volumes.. The difference is comprised of factors including but not limited to leakage, discrepancies due 
to meter inaccuracies. Company use and v*/ith the use of cycle billing, an amount of gas used but not 
billed. 
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20. Unaccounted-for Percentage. "Unaccounted-for Percentage" means a percentage calculated by dividing 
the difference between: 1) the aggregate volume of gas received into Company's system from the 
interstate pipelines plus the volume of vaporized propane, all converted to Mcf using the Btu content 
associated with such supply source and 2) the aggregate volume consumed by all of Company's gas 
Customers over that same period, by the Mcf volume calculated in item 1) above. 

21. Under-deliveries. "Under-deliveries", or "Negative Imbalance] 
of all volumes actually delivered to the Pool Customers 
volumes available for redelivery by the Company to the Pool 

ARTICLE I 

The term of this Agreement shall commeno 
subject to Suppliers* continued compliance wi 
program, shall continue in effect thereafter for 
Agreement shall continue from month to mo 
days advance written notice. However, i 
(November through March), unless such 
Company and Supplier and/or except pursi 
Supplier shall be required to incqrpi 
Customers that It sen/es, so th 
rights under those agreements. I 
contained herein. Supplier's Cu 
returning to the Company's ŝ  
GA-AIR, as modified by the 

ume', is tiie amount by which the sum 
e period exceeds the sum of the 
e same period. 

jteyfirst day of the month after execution hereof and. 
quirements outiined herein for participation in this 
term of twenty-four (24) months. Thereafter, this 

s terminated by eitiier party, upon at least ninety (90) 
all this Agreement be terminated during a winter month 
d termination date is mutually agreed upon by both the 

the provisions of Articles III, VI, and X of this Agreement. 
icient flexibility into its pooling agreements with its end-user 

ation of this provision will not contravene end-user Customers* 
ent this Agreement is terminated in accordance with the procedures 
shall be given the option of either electing an alternate Supplier, or 

ply, in accordance with the procedures outiined in Case No. 85-800-
ft*om time to time. 

ARTICLE III 

Reguirements For Program Participation 

The Company shall have the right to establish reasonable standards for participation in this Program, 
provided it does so on a non-discriminatory basis. Accordingly, in order to participate as a "Supplier" in the 
Company's Firm Transportation Program, Supplier shall upon request provide the Company, on a 
confidential basis, with balance sheet and other financial statements, and viith appropriate trade and banking 
references. Supplier also agrees to allow the Company to conduct a credit investigation as to Supplier's credit 
worthiness and will pay a fee to the Company to cover the cost of a credit check, as set forth in Sheet No. 45 
of the Company's P.UCO. Gas No. 18 tariff. Further, if the Company determines that it is necessary, 
Supplier agrees to maintain a cash deposit, an irrevocable letter of credit at a Company approved bank of the 
Supplier's choosing, or such other financial instrument, as the Company may require during the term of this 
agreement in order to assure Supplier's performance of its obligations under this Agreement. In order to 
assure that the value of such financial security insb^uments remains proportional to Supplier's potential liability 
under this Agreement, the required dollar amounts of such instruments shall be adjusted at the sole 
discretion of the Company, as Customers are added to, or deleted fnam. Supplier's pool. Supplier agrees 
that, in the event it defaults on its obligations under this Agreement and in order to satisfy Supplier's 
obligations under this Agreement, Company shall have the right to use such cash deposit, the proceeds from 
such irrevocable letter of credit, the proceeds from any other financial instrument agreed upon by the parties, 
and set-off against such obligations any revenue obtained through Company's billing on Supplier's behalf or 
any other revenues obtained by the Company as a result of any and all agreements and relationships 
between Company and Supplier. Such proceeds shall be used to secure additional gas supplies, including 
payment of the costs of the gas supplies themselves, the costs of ti*ansportation, storage, gathering and 
other related costs incurred in bringing those gas supplies into the Company's system. The proceeds from 
such instruments shall also be used to satisfy any outstanding claims that the Company may have against 
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Supplier, including imbalance charges, cash-out charges, pipeline penalty charges, annual reconciliation 
charges, and other amounts owed to the Company, and arising from. Supplier's participation in this pooling 
program. 

In the event Supplier elects, or is forced, to terminate its participation in this Program in accordance 
with the provisions of this agreement, it shall continue its obligation to maintain its financial security 
instnjment until it has satisfied all of its outstanding claims of the Cpoftpany. 

Ao Goourity for tiio prompt and complete payment and 
thio Agreement, Supplier horoby grants to Company a pre)^ 
general first priority Hen upon and a right' 
gas oommoditios hold by tho Supplier in connection 
obligations to the Company, including all products 
mutually agrooablc altornativc socurity or arrangem 
Tho Gocurity interest granted to the Company her 
as Supplier's obligations pursuant to this 
Agreement has been torminatod. Supplier s 
stotoments, vit)ich may bo prepared by 
execute all documento roaoonably roqu 
porfeot, maintain and onforco such first § 
and the priority thereofr 

Supplier hereby 
any Collateral or any prooood3i| 
soourity intorost of tho CompamL^ 
writing of any change 
incorporation and shall als 
may at any time 
establish and maintain 

ance of Supplier's obligations under 
continuing soourity intorost in and a 
I the interstate pipeline capacity and 

in equal or greater value to its delivery 
thereof (the "Collatera!"), unlosc a 

been established to satisfy this requirement, 
all remain in full foroo and offoct until such time 

fully satisfied and performed and tho 
e, file-all applicable U C C financing 
Suppiior, and perform all acts and 

pany, at any time and from time to time to evidonco, 
t or titie and interest of Company in such Collateral 

that no financing statement or ooourity agroomont covering 
ic on filo in any public offioe, except thoso which perfect the 

e Collateral. The Supplier will immediately notify the Company in 
ihcwn in this Agroomont, or change in Supplier's plase-ef 

'domand, furnish to the Company such further information as Company 
reasonably request or may be neoocsary or appropriate to 

y's perfected first security interest in the Coliatoral. 

In additioimd'tMe^ove financial requirements, the Company may impose reasonable standards of 
conduct for Supp l ie f ^^a prerequisite for their participation in the Program. Supplier acknowledges that in 
its capacity as a "Supplier" in this Program, it has a continuing responsibility to conduct its business in a legal 
and ethical manner. If, as a result of Customers' complaints, and/or from its own investigation, the Company 
determines, in its sole judgment, that Supplier is not operating under this Agreement in an ethical and/or legal 
manner, tiien the Company shall have the right to proceed as stated in the "Consequences of Supplier's 
Failure to Perform or Comply" section of P.U.CO. Gas No. 18, Sheet No. 44 which may result in cancellation 
of tills Agreement and denial of Supplier's further participation in this pooling program in accordance with the 
procedures described in Article X of this Agreement. 

Company will maintain a list of Suppliers, who have met the pooling program's financial and 
performance requirements. This list will be made available to Customers upon request. 

(D) 

(D) 

ARTICLE iV 

Full Reguirements Service 

In exchange for the opportunity to participate in the Company's Finn Transportation Program, Supplier 
agrees to supply its pool Customers' full service requirements for natural gas on both a daily and monthly 
basis. Company's Firm Transportation Program requires that Supplier, as a participant in the Program, 
accepts supply co-management responsibility, as defined hereinafter, as a quid pro quo for its participation in 
this pooling Agreement. 
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ARTICLE V 

Supply Co-Management Defined 

Supplier agrees to deliver gas supplies into the Company's designated city gate receipt points on a 
daily basis, in accordance w t̂h the aggregate usage requirements of all those Customers that comprise the 
Supplier's pool. However, inasmuch as it is economically and opefettonally impractical to install metering that 
will allow the Company to monitor each pool member's daily usage^pNa^igregation and comparison with the 
gas supplies that are delivered to the Company's city gateQT^^fJf^points, Supplier's gas supply co-
management/balancing responsibilities under this Agreement z t ^ ^ defined as follows: 

1. The Company will maintain statistical models that wflt^^Jsed to estimate the dally gas usage of the 
full requirements firm Customers in Supplier's p o e d j j ^ ^ daily gas usage estimates, as adjusted for 
Unaccounted-for" Gas Losses, and converted ff^^y^umetric to thermal quantities, v*flll be identified 
as Supplier's 'Target Supply Quantities". (Notek^^ Unaccounted-for Gas Loss adjustment will be 
based on tiie Company's system average jJrS'gteunted-for Percentage.) A database will be created 
by tiie Company, which, at a minimum, vwrf frask^aily usage estimates on an aggregated basis for all 
full requirements firm Customers in Sup^iifefcsi>ool. 

A daily load forecast methodology 
Supply Quantity for each Supplier's 
will be calculated using only th, 
estimates are then adjust 
class estimates for each 
Supplier's overall pool 
load profiles deviate 
necessary adjustmei 

Starting with 
EST post, vi 
be requirej 
The "Adjus' 
adjustments 
Article V, plus 

by the Company, will be used to form the daily Target 
daily estimates by revenue class in each Supplier's pool 

ge* information of firm full requirements Customers. These daily 
ccounted-for Gas Losses, and converted to Dth. The revenue 

are then combined to form the Target Supply Quantity for the 
are responsible for informing the Company when their Customer's 
from their historical load profiles. The Company will make the 

Supply Quantity calculation to account for the new profiles. 

daily Target Supply Quantity, tiie Company will each morning by 9:00 A.M. 
bulletin board (EBB), an "Adjusted Target Supply Quantity" that Supplier will 

into the Company's designated city gate receipt points during the following day. 
Supply Quantity" is defined as the Target Supply Quantity, plus or minus any 

lupplier is required to make to its daily deliveries pursuant to Paragraph (5) of this 
FT requirements for IT Customers, consisting of daily deliveries for the firm 

requirements of Customers being served under both Rate IT and Rate FT, in quantities as specified in 
the "Gas Firm Transportation Service for Intermptible Transportation Customers Application/Contract 
Amendment," which are adjusted for Unaccounted-for Gas Losses, and converted to Dth. By 1:00 
P.M. E.S.T. each day. Supplier shall notify the Company via its EBB of its total city gate nominations for 
the next day, by Company Rate Schedule, for each pipeline company delivering into the Company's 
system. 

The Adjusted Target Supply Quantities that are used to define the Supplier's next day delivery 
obligations shall also be the quantities against which Supplier's pipeline confirmed daily deliveries into 
the Company's system combined with quantities to/from Supplier's Rider EFBS (Enhanced Firm 
Balancing Service) balancing service if applicable, are compared in order to determine Supplier's 
daily overrun/undernjn volumes. Daily overrun/undernjn volumes determined in this manner shall form 
the bases for daily "cash-outs", OFO charges, daily overrun/underrun charges, daily pipeline penalty 
charge flow throughs, and any other charges under this Agreement that are levied based on Supplier's 
failure to deliver the Adjusted Target Supply Quantities of gas into the Company's system. 

As the final element of its gas supply co-management obligation, Supplier shall be required to 
reconcile annually its gas deliveries into the Company's system with the actual billed transportation 
volumes delivered to end-user Customers within the Supplier's pool. Such reconciliation will normally 
be calculated during the summer months so that any differences between calendar month and billing 
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cycle degree-day deficiencies are minimized. The actual billed transportation volumes for the 
reconciliation period will be determined by adding together the transportation quantities from the 
"Monthly Summary Billing Reports" for Supplier's pool. Such sum shall be adjusted for Unaccounted-
for Gas Losses and converted from volumetric to thermal quantities. 

Supplier's deliveries into the Company's system viflll be based on the actual pipeline delivery reports for 
the reconciliation period, as adjusted for recorded "cash-outell^etween the Supplier and tiie Company 
and deliveries to/from the Supplier's Rider EFBS balarjQo^^rvice if applicable and other gas 
deliveries or exchanges. 

Once the Company determines the extent of any imbal^/j6^'r the reconciliation period, it will have the 
Supplier adjust its daily deliveries above or belovv^^h^^dulated Target Supply Quantities for some 
specified period of time until any imbalances are ccjng^^^fowever, in no case shall the Adjusted Target 
Supply Quantity be a negative number. Daily/3^mljyunderrun calculations will be adjusted to take 
into account any such adjustments to Suppliei i^^jy delivery requirements. The Company shall post 
any required daily delivery adjustment via t h / E ^ a t least two (2) days prior to the date that Supplier is 
required to begin its daily delivery adjus^ront-Ahis imbalance may also be reconciled thrciugh a 
storage inventory adjustment or an ^^fijb^Jjient to the Supplier's Rider EFBS bank balance if 
applicable. 

6. During the months of November th>ou6T̂  March, Company shall reserve a portion of its vaporized 
propane capacity for Supplier Ppp^, based on the product of each Pool's then-applicable Maximum 
Daily Quantity and the perG^ntagajW the Company's total system design day needs forecasted to be 
met by vaporized propane^^QKm&^pcoming months of November through March. The percentage 
reserved shall be applied ^<^^ !^c t ion to the Maximum Daily Quantity that will result in the Supplier's 
Adjusted MDQ. f 

When the SupplierPo^j^^justed Target Supply Quantity exceeds the volume of Supplier's Adjusted 
MDQ and the Suppfej^pects not to deliver the incremental volume of natural gas in excess of its 
Adjusted MDQ^^ttitea:^^ Company shall supply the Pool's gas needs in excess of the Supplier's 
Adjusted MqO^i lh^porized propane or alternate peaking supplies. The fully allocated costs of the 
propane onM^c' l f^ peaking supply pnavided by the Company hereunder shall be billed direcUy to 
Supplier. \ y 

By July 1st of each year, and when there is a material change in Company's propane peaking capacity. 
Company shall indicate the percentage of Supplier Pool's Maximum Daily Quantity that will be met with 
Company's vaporized propane, or altemate peaking supplies, allocated by Company to such Pool. 

7. Company reserves the right to direct each Supplier to proportionally deliver, with respect to the 
Company's northem and soutiiern interstate pipeline receipt points, the Supplier's daily poo! 
requirements in addition to the quantities of gas intended for the Supplier's bank under Rider EFBS. 
For Suppliers who elect service under EFBS, the north/south split for volumes up to the TSQ shall be 
the same as the split for Suppliers who have elected FBS and system supply. Volumes in excess of 
the TSQ will be subject to north/south restrictions in accordance with the Company's ability to inject 
gas per its agreements with the storage sen/ice providers. 

8. OFOs shall be issued by Company in those situations where it is necessary, in Company's sole 
judgement, for Supplier to deliver at specified receipt points and/or for Supplier to deliver at the 
Adjusted Target Supply Quantity in order for Company to: (a) protect the integrity of Company's gas 
system; (b) assure deliveries or gas supplies to all of Company's firm Customers; and/or (c) adhere to 
the various interstate pipeline companies' balancing requirements, as stated in their FEF̂ C approved 
gas tariffs under which Company is served. Suppliers who have elected Rider EFBS service shall be 
entitied to use such service, which shall be considered "on-system" deliveries to meet OFO 
requirements. 
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ARTICLE Vi 

Billing And Charges 

The Company will provide Suppliers with individual pool Customers' actual billing cycle usage data as 
Customers are billed throughout the month by the Company for Rate FT, Firm Transportation Services and 
Rate RFT, Residential Firm Transportation Services. 

Supplier's transportation quantities shall be determines 
Billing Report," which reflects Customer's actual billed transp( 
revenue reporting system. 

Supplier shall be billed charges for services elect 
EFBS (Enhanced Firm Balancing Service) based on t 
Should Supplier's daily deliveries combined with q 
if applicable not equal their Adjusted Target Qu 
excess deliveries, or sell Supplier additional ga 
are matched as further described below. H 
delivery obligations within the tolerances, 
to cure. Supplier shall be removed from 
either returning to system supply or electing' 

On tiiose days when Suppl 
of the Adjusted Target Supply 
for Supplier to match his daily A 
service Company's Tariff 
to the Supplier at tiie first 
Gas Delivered to Pipelin 
the montii following 
commodity transp 
Excico Tax Liabii 

e Company's "Monthly Summary 
es, as generated within the Company's 

the Rider FBS (Firm Balancing Service) or 
cing service(s) elected for its Program Pool(s). 

o/from Supplier's Rider EFBS balancing service, 
the Company will either buy-dovm Supplier's 

until the daily Adjusted Target Supply Quantities 
Supplier repeatedly and significantly fails to honor its 

for this program, after adequate notice and opportunity 
and the Customers that it sen/es will have the option of 

Supplier. 

s quantities of gas into the Company's system that are in excess 
bmpany shall purchase the excess quantities as required in order 

arget Supply Quantities except when Supplier has elected balancing 
3 further described below. These over-deliveries shall be cashed out 
ndex published in Inside F.E.RC Natural Gas Report, "Prices of Spot 

bia Gulf Transmission Co., Onshore Louisiana Index, first publication of 
month, plus Columbia Gulf and Columbia Gas Transmission pipelines' 

plus fuel, to the Company's city gate^ plus Company's Rider ETR, Ohio 

On those daysNvhen Supplier delivers quantities of gas into the Company's system that are less than 
the Adjusted Target Supply Quantities, the Company shall sell, and Supplier shall buy, such quantities of gas 
as are required in order for Supplier to match his dally Adjusted Target Supply Quantities except when 
Supplier has elected balancing service under Company's Tariff Rider EFBS as further described below. 
These under-deliveries shall be cashed out to the Supplier at the first of the month index published in Inside 
F.E. R. C Natural Gas Report, "Prices of Spot Gas Delivered to Pipelines", Columbia Gulf Transmission Co., 
Onshore Louisiana Index, first publication of the month following the delivery month, plus Columbia Gulf and 
Columbia Gas Transmission pipelines' commodity transportation cost, plus fuel, to the Company's city gate 
plus Company's Rider ETR. Ohio Excise Tax Liability Rider. 

On days when OFOs are issued, any gas delivered by Supplier on these days in excess of Adjusted 
Target Supply Quantities will be confiscated by the Company and used for its general supply requirements, 
without compensation to Supplier except when Supplier has elected balancing service under Company's 
Tariff Rider EFBS as further described below. In addition, Company shall flow through to Supplier any 
penalty charges that it incurs from its pipelines for such excess deliveries, provided such penalties can be 
attributed to Supplier's over deliveries. 

On days when OFOs are issued and Supplier delivers less than its Adjusted Target Supply Quantities, 
the Company shall sell, and Supplier shall buy, quantities of gas as are required for Supplier to match his 
daily Adjusted Target Supply Quantities except when Supplier has elected balancing service under 
Company's Tariff Rider EFBS as further described below. The price for such quantities shall be the higher of 
the "cash out" charge described above for under deliveries, or tiie Company's actual costs of replacement 

(D) 

(C) 
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supplies. In addition, the Company shall flow through to Supplier any penalties that Company incurs from its 
suppliers, or transporters, that are attributable to Supplier's under deliveries. 

The only exception to the above two paragraphs regarding OFO's shall be on those OFO days when 
the Company grants Supplier, authorization to make over/under deliveries. On these days. Company will 
waive the regular cash out charges described above, waive the confiscation of gas supplies, and waive the 
flow through of pipeline penalty charges on all authorized excess/ifnder deliveries. The Company shall grant 
authorization for excess/under deliveries on a non-discriminatory hafti^s^ 

If Supplier has elected balancing sen/ice under Companro^Mer EFBS, Supplier is required to deliver 
gas under the terms of the Rider. Deliveries in excess or les^™jf)the Adjusted Target Supply Quantities will 
be increases or decreases to the Supplier's EFBS bank-G^tee. When the Company's storage service 
provider is not authorizing over injections or over withdrajj^ja^pplier will be held to their designated MDDQ 
(Maximum Daily Delivery Quantity) and MDBQ (Max^^;n^ai ly Bank Quantity) as determined by Rider 
EFBS. Deliveries to the Company in excess of theiS^pliers Adjusted Target Supply Quantity plus their 
MDBQ will be confiscated by the Company 5P3^^ed for its general supply requirements, without 
compensation to Supplier. Deliveries to the Con^Mh^Lcombined with Supplier's MDDQ that are less than the 
Supplier's Adjusted Target Supply Quantity wiifbe^Md to the Supplier at the higher of the "cash out" charge 
described above for under deliveries, or tbe^^^ahy 's actual costs of replacement supplies. 

Suppliers shall have the right to mak^^ly/monthly inter-pool trades under Rate GTS, Gas Trading 
Service. 

The Company shall have the^ i^^ t^ update all of its charges under this Agreement on the basis of its 
actual cost experience. All reveim^fpollected from Supplier pursuant to the provisions of Article VI of this 
Agreement shall be flowed^i^wv^ sales Customers through the Company's Gas Cost Recovery 
mechanism. 

ARTICLE Vii 

Compensation For Gas Utilized bv Companv 

In the event t^fes/iompany, acting pursuant to regulations or guidelines then in effect of government 
agencies having jurisdiction over such matters, utilizes natural gas supplies of the Supplier in order to assure 
gas supply to human needs and public welfare Customers as defined in PUCO Case No. 85-800-GA-CO!, 
the Company will reimburse Supplier for such usage upon the presentation of invoices by Supplier 
documenting its delivered cost for such natural gas. 

ARTICLE VIII 

Payment 

On or about the tenth work day of the month, the Company shall render to Supplier a statement of the 
quantities delivered and amounts owed by Supplier for the prior billing month, including prior month's late 
payment charges. Suppliers shall have ten (10) days from the date of such statement to render payment to 
the Company. Invoices for under $100,000 may be paid by check, but payment must be postmarked within 
ten (10) days of the invoice date. Invoices of over $100,000 must be paid by Electronic Funds Transfer 
within ten (10) days of the invoice date. In any case, when the due date falls on a holiday or weekend, 
payment viflll be due on the following business day. 

If payment is not made by Supplier by the due date, as described above, an additional cost will be 
added to the charges othenA îse due, and determined by applying the daily equivalent of the currently effective 
prime rate, plus two (2) percent to the unpaid balance for each day until payment is received. When a bill 
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has remained unpaid for a period of thirty (30) days after rendition by the Company, and no other financial 
arrangements have been agreed upon, the Company may, at its sole option, and without liability therefor, 
suspend or cancel such Agreement with Supplier after giving wr\W.er\ notice of its intention to do so, but such 
suspension or cancellation shall not discharge Supplier from its obligation to pay such bill or from any other 
obligation under this Agreement, nor does such suspension or cancellation preclude the Company from any 
rights or remedies it does or may have at law or in equity to enforce any of the provision of this Agreement. 

ARTICLE IX 

Interstate Pipeline C 

As a prerequisite for its participation in this 
to acquire finn interstate pipeline capacity into the Co] 
Adjusted MDQ of Supplier's Customer pools less the 
by the Company, including the MDDQ associated 
The Company shall have the right to periodica) 
contracts in order to assure adequate Adjusted 

On the effective date of this Agre 
refusal to tiie firm interstate capacity 
Company's discretion, exercise 
Agreement. Nothing herein prevent 
secure firm interstato oapaoity s 
Agroomont. Suppiior shall also 
by Supplier for its Customer Po 

Due to the physical 
facilities, and to enable t 
Company's system in 
deliver, with res 
Supplier's daily 
Supplier's total d^ 

r agrees, as agent for its pool Customers, 
system in amounts equal to the aggregate 

state pipeline capacity assigned to the Supplier 
EFBS program, as more fully described below. . 
tiie level and assignment of Supplier's capacity 

erage. 

ier shall provide to Company a first call or right of first 
ppiior for ite Cuctomor POO1(G).—Company shall, at 

the-event of Supplier default of this 
ier and Company from agreeing on an altornato method to 

serve Supplier's Customer Poo!(s) in the event of default of this 
[rst secured interest to Company in the firm interstato capacity held 

of the Company's system, and certain upstream interstate pipeline 
any to comply with lavyful interstate pipeline tariffs and/or to maintain the 

he Company reserves the right to direct each Supplier to proportionally 
Company's northern and southern interstate pipeline receipt points, the 

rements, which shall include any use by Supplier of its EFBS bank so that 
including flowing supply and EFBS bank withdraw, need not exceed Supplier's 

(D) 

Adjusted MDQ. Specific delivery requirements will be electronically posted by the Company. 

If Supplier's aggregate Pools' MDQ exceeds 6,000 Dth/day and Supplier adds 3,000 Dth/day of 
additional MDQ, Supplier shall be assigned a proportionate amount of Company's interstate pipeline firm 
transportation capacity by Company. Additionally, Company will recall proportionately some capacity from 
Supplier if Supplier's aggregate Pools' MDQ is reduced by 3,000 Dth/day. This MDQ criterion will be 
reviewed by the Company semi-annually based on the MDQ as of September 30* with any release/recall 
becoming effective the following November 1 , and 
release/recall becoming effective the following April 1^^ 

on the MDQ as of February 28 , with any 

1. Supplier will be notified of any change to its released capacity by October 15* for winter capacity and 
by March 15* for summer capacity. 

2. The assignment shall be structured as a release of capacity. The posted rate \M\\ be the rate for which 
the Company has contracted witii the interstate pipeline. Any capacity with a discounted rate will be 
posted open to bids, with Supplier being the prean-anged bidder. All other capacity will be posted at the 
pipeline's maximum rate witii Supplier being the prearranged shipper. 

3. The term of the release shall be on a seasonal basts, from November 1^ through March 31^' or April 
1^ through October 31 ^. Any incremental capacity changes will be handled by recalling the previously 
released capacity and re-releasing at the new amount. 
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Company shall assign interstate pipeline firm transportation capacity consistent with its delivery 
north/south allocation percentages and on a pro-rata basis to Company's total capacity for the 
designated pipelines or the parties may choose a mutually agreed-upon assigned capacity portfolio. 

7. 

8. 

Capacity will be assigned to Supplier on a "recall and reput" basis. Company shall release this 
capacity utilizing the appropriate pipeline company's electronic bulletin board and Supplier shall 
execute the service agreements so generated by the pipel 
month to enable Supplier to nominate gas suppliers unde 
month. If Supplier fails to execute the service agreemen 
be added to the Supplier's Pool Invoice for the month. ( Q Z \ 

five (5) days prior to the end of the 
ice agreements for the following 

harges for the released capacity will 

Prior to the capacity release process, Supplier 
review and establish itself on the pipeline's Appr^ 
company's tariff). 

Company, as releasing shipper under 
reservation charges, and any applicable 
to the Company of its ability to pay such 

Company reserves the right to chan 
deadline to comply with the requ 

There will be no restriction 
required to deliver gas to 

10. Supplier may re-rel 
requirements to 
re-release sh 

11 

ply with the appropriate pipeline's credit 
ers List (as defined in the interstate pipeline 

ble release, remains liable to the pipeline for 
es. Supplier will provide sufficient financial guaranty 

charges. 

type of information required as well as the nomination 
the interstate pipeline companies. 

pplier's use of the released capacity at such times that it is not 
s system. 

r a portion of the capacity to a Replacement Shipper who meets all the 
IW^Supplier is subject including but not limited to. Company's right of recall. A 

e Supplier of its obligation under the provisions of the capacity release. 

Supplier, afterre^eiving such assignment shall pay the pipeline(s) directiy for all charges associated 
with the use of released capacity, including (without limitation) demand charges, commodity charges, 
taxes, surcharges, fuel allowances, imbalance and overrun charges, and penalties. 

12. Supplier shall not revise receipt and delivery points of the interstate pipeline company firm 
transportation capacity released by Company, without written consent from Company. Supplier will be 
responsible for operating the assigned capacity consistent with all the terms and conditions set forth in 
the tariffs of Company and the applicable pipeline companies. 

ARTICLE X 

Remedies 

Defaults. In addition to other rights to terminate or cancel that appear elsewhere in this Contract, if 
Company or Supplier fails to perform, to a material extent, any of the obligations imposed upon either 
under this Agreement, then the other party may, at its option, terminate or cancel this Agreement by 
causing written notice thereof to be served on the party in default, stating specifically the cause for 
terminating or canceling this Agreement and declaring it to be the intention of the party giving the 
notice to terminate or cancel the same. In the event a party receives notice of termination or 
cancellation made pursuant to this Article Xll, the party in default shall have thirty (30) days after the 
service of the aforesaid notice in which to remedy or remove the cause or causes stated in the notice 
for terminating or canceling this Agreement, and if, within said period of thirty (30) days, the party in 



ADDENDUM TO 
SHEET NO. 44 
PAGE 11 OF 13 

default does so remedy or remove said causes, then such notice shall be deemed to have been 
withdrawn and this Agreement shall continue in full force and effect. If the party in default does not so 
remedy or remove the cause or causes within said period of thirty (30) days, then, at the option of the 
party giving notice, this Agreement shall terminate or cancel as of the expiration of said 30-day period. 
Any termination or cancellation of this Contract, pursuant to this Article Xll shall be without waiver of 
any remedy, whether at law or in equity, to which the party not in default otherwise may be entitled for 
breach of this Agreement. [Vv 

Sole and Exclusive Remedies. The liquidated damai 
interest payments outiined in this Agreement for 
Suppliers' respective sole and exclusive remedies 
party be liable for special, incidental, exemplary 
but not limited to, loss of profit or revenue, cost 
or claims for damages by third parties upon 
based upon contract, warranty, tort, (inclu6i6; 
liability. 

[nation rights, cancellation rights, and 
rmance herein shall be Company and 

hon-performance. in no event shall either 
hdirect or consequential damages including, 

I, cost of substitute products, downtime costs, 
y or Supplier. This applies whether claims are 

^giigence and strict liability), or other theories of 

If either Supplier or 
event or circumstance 
performance, such 
performance during 
shall be consider 
acquisition or 
consume sc 

CLEXi 

orce Majeure 

y is unable to fulfill its obligations under this Agreement due to an 
beyond the control of such party and which prevents such 

;e excused from and will not be liable for damages related to non-
ation of such impossibility of performance. Neither of the following 

majeure condition: 1) changes in market conditions that affect the 
on of natural gas, or 2) failure of Supplier to deliver or Pool Customers to 
volumes. 

The>^r1^cl9iming force majeure will use due diligence to remove the cause of the force 
majeure condmon and resume delivery or consumption of gas previously suspended. Gas withheld 
from the Supplier or Pool Customers during a force majeure condition will be delivered upon the end 
of such condition as soon as practicable. 

ARTICLE Xll 

Titie to Gas 

Supplier warrants that It will have good titie to all natural gas delivered to the Company hereunder, and 
that such gas will be free and clear of all liens, encumbrances, and claims whatsoever, and that it will 
indemnify the Company, and save it harmless from all suits, actions, debts, accounts, damages, costs, 
losses and expenses arising from or out of a breach of such wamanty. Suppiior shall convoy a first soourod 
interest to tho Company in the notural gac dolivored to the city gate on behalf of the Customer POOI(G). 

(D) 
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ARTICLE XIII 

Limitation of Third Party Rights 

This Agreement is entered into solely for the benefit of Duke Energy Ohio and the Supplier and is not 
intended and should not be deemed to vest any rights, privileges or interests of any kind or nature to any third 
party, including, but not limited to the Customer group that Supplieihes^ablishes under this Agreement. 

ARTICLE 

Succession and ment 

This Agreement shall be binding upon and 
respective parties hereto. However, no 
without the prior written approval of the non-; 
unreasonably withheld. 

This Agreement shall be 
applicable State, Federal and 
divesting or attempting to 
conferred by law. 

# 

e benefit of the successors and assigns of the 
Agreement, in whole or in part, will be made 

rty. The written consent to assignment shall not be 

CLE XV 

ie Law and Regulations 

under the laws of the State of Ohio and shall be subject to all valid 
;, rules, orders, and regulations. Nothing herein shall be construed as 

julatory body of any of its rights, jurisdiction, powers or authority 

ARTICLE XVi 

Notices and Correspondence 

Written notice ahd correspondence to the Company shall be addressed as follows: 

Duke Energy Ohio, Inc. 
P. O. Box 960 
Cincinnati, Ohio 45201-0960 
Attention: Manager, Gas Commercial Operations 

Telephone notices and correspondence to the Company shall be directed to (513) 287-4078. 
Operational notices to the Company shall be directed to the above address, Attention: Gas Control, 
telephone (513) 287-3590. Fax notices to the Company shall be directed to (513) 287-2938. 
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Written notices and conespondence to the Supplier shall be addressed as follov\/s: 

^ 
Telephone notices to the Supplier shall be directed to ( 
Fax notices to the Supplier shall be directed to ( ) 

to( iiS> 

Either party may change its address for receiving 
other party. 

IN WITNESS HEREOF, the parties hereto ê  

on the day and year first above written. 

ective upon receipt, by wc'itXen notice to the 

is Agreement 

WITNESS Duke Energy Ohio, Inc. 

WITNESS: SUPPLIER 

By 
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RATE FRAS 

FULL REQUIREMENTS AGGREGATION SERVICE 

APPLICABILITY 
This service is available to Suppliers delivering gas on a firm basis to the Company's city gate receipt 
points on behalf of Customers receiving firm transportation service ft^om the Company under Rate 
Schedules RFT and FT. The service provided hereunder allows Suppliers to deliver to the Company 
on an aggregated basis those natural gas supplies tiiat are needed to satisfy the requirements of 
Customer Pools participating in the Company's firm transportation programs. 

CHARACTER OF SERVICE 
This Tariff Sheet applies to the provision of pooling service for firm gas transportation Customers. 
Suppliers under this Tariff Sheet shall supply the full requirements of their Pool Customers and agree 
to accept supply management responsibility. Company shall specify and Supplier shall deliver each 
day Uie Target Supply Quantity for Supplier's Pool. 

GAS SUPPLY AGGREGATION/CUSTOMER POOLING AGREEMENT 
Prior to acting as a Supplier for Pool Customers taking service under Rate Schedules RFT or FT, 
Supplier must enter into a Gas Supply Aggregation/Customer Pooling Agreement with the 
Company. An example of the Gas Supply Aggregation/Customer Pooling Agreement is attached to 
this Tariff Sheet. 

SUPPLIER INVOICE 
On a monthly basis, the Company will generate, and Supplier will pay. an invoice that includes the 
costs set forth below in this Tariff Sheet and in Sheet No. 45 herein. 

LATE PAYMENT CHARGE 
Payment of the total amount due must be received by Company, or an authorized agent, by the due 
date shown on the Supplier's invoice. If the Supplier does not pay the total amount due by the date 
shown, an additional amount equal to one and one half percent (1.5%) of the total unpaid balance 
shall also become due and payable. 

RETURNED CHECK CHARGE 
The Returned Check Charge set forth in Sheet No. 45 herein shall be added to the Supplier's 
account each time a check is retumed by the financial institution for insufficient funds. 

MEASUREMENT OF CUSTOMER USAGE VOLUMES 
The Company shall be responsible for all usage measurement at the point of delivery to the 
Customer's facilities. Monthly volumes billed to Pool Customers shall be considered actual volumes 
consumed, whetiier the meter reading Is actual or estimated. 

QUALITY OF GAS DELIVERED BY SUPPLIER 
The Supplier warrants that all gas delivered by or on behalf of Supplier for its Pool Customers under 
this Tariff Sheet shall meet the quality, pressure, heating value and other quality specifications of 
the applicable FERC Gas Tariff of the interstate gas pipeline delivering said gas to the Company. 
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the Public Utilities Commission of Ohio. ^ ^ 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 



P.U.CO. Gas No. 18 
Sheet No. 44.9 

Duke Energy Ohio Cancels and Supersedes 
139 East Fourth Street Sheet No. 44.8 
Cincinnati, Ohio 45202 Page 2 of 24 

TITLE AND WARRANTY 
Supplier warrants that it will, at the time and place of delivery, have good right and title to all 
volumes of gas delivered on its behalf, free and clear of all liens, encumbrances, and claims 
whatsoever, and that it will indemnify and hold the Company harmless for all suits, actions, debts, 
accounts, damages, costs, losses, or expenses (including reasonable attorneys fees) arising from 
or out of the adverse claims of any or all persons relating to or arising from said gas. 

DEFINITIONS 
"Adjusted MDQ" means the Supplier's MDQ less the Company's winter propane percentage, 
representing the Pool's allocation of the Company's propane peaking supplies. 

"Adjusted Target Supply Quantities" (ATSQ) means the Target Supply Quantities plus or minus any 
adjustments that the Company may require the Supplier to make to its daily deliveries (i.e.. Annual 
Reconciliation volumes) plus the daily firm (Rate FT) requirements of all Customers being served by 
tiie Supplier under Rate IT. 

"Aggregation Service" is a service provided by the Company that allows Suppliers to deliver to the 
Company, on an aggregated basis, those natural gas supplies that are needed to satisfy the full flrm 
requirements of the one, or more, firm transportation Customers that comprise the membership of 
the Supplier's Pool, as defined below, all in accordance with the rules established by the Company 
regarding delivery requirements, banking, billing and payments, and Supplier performance 
requirements. 

"Arrearages" are past due and unpaid amounts owed to the Company. A 30-day arrears exists 
when any portion of the previous month's bill is unpaid at the time the current bill is issued. 
Customers having a 30-day or more arrears of $50.00 or more are not eligible to participate in the 
Program. A customer who is current on a payment plan for previously billed and unpaid charges is 
not considered to have Arrearages when an electronic enrollment to the Company's fimn 
transportation program is received from a Supplier. 

"British Thermal Unit" or "Btu" means the quantity of heat required to raise one (1) pound of water 
(about a pint) one (1) degree Fahrenheit at or near its point of maximum density. 

"Ccf' means one hundred cubic feet. 

'Commission" means the Public Utilities Commission of Ohio. 

"Company" means Duke Energy Ohio. 

"Customer" means a residential, non-mercantile, or mercantile recipient of the Company's Sales 
Service or Transportation Service. 

"Default" means the failure of the Company or Supplier to fulfill a duty or obligation set forth in Duke 
Energy Ohio's tariffs, the Ohio Revised Code, the Ohio Administrative Code, or any agreement or 
contract between and among the Company and Supplier. 

"Dekathenn" or "Dth" means a unit of heating value equal to ten (10) Therms or Million Btu's (1 
MMBtu). 
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DEFINITIONS (Contd.) 
"Eligible Customer" is a Customer that is eligible to participate in a Governmental Aggregation in 
accordance witii section 4929.26 and 4929.27 of the Revised Code and does not include any of the 
following: a person that is both a distribution service Customer and a mercantile Customer on the 
date of commencement of service to the Governmental Aggregator or the person becomes a 
distribution service Customer after the service commencement date and is also a mercantile 
Customer; a person that is supplied with natural gas sales service pursuant to a contract with a 
Supplier that is lr\ effect on the effective date of the ordinance or resolution authorizing tiie 
aggregation; a person that is supplied with natural gas sales service as part of the Percentage of 
Income Payment Plan program; or, a Customer that has failed to discharge, or enter into a plan to 
discharge, all existing Arrearages owed to or billed by the Company. 

"Enrollment Processing Period" means the number of days required to process a Customer's 
accepted enrollment in the Program pursuant to this Tariff. This process commences with the 
submission to Company by Supplier of appropriate information for an eligible Customer and ends 
with the termination of the Customer's recession period. The process will take up to 12 calendar 
days, and includes 7 business days from the date the Company sends the Customer a letter 
indicating the Customer may rescind its Program enrollment or change in Suppliers. 

"Gas Supply Aggregation/Customer Pooling Agreement" is an agreement between the Company 
and Supplier that defines the mutual responsibilities and obligations of those parties relative to the 
Aggregation Service provided under Rate FRAS. 

"Maximum Daily Quantities" (MDQ) means the expected peak day natural gas usage for a 
Supplier's Pool of Customers. 

"Mcf means one thousand cubic feet. 

"Mercantile Customer" has the meaning set out in division (L) of section 4929.01 of the Ohio 
Revised Code. In summary, it means a Customer that consumes, other than for residential use: 1) 
more than 5,000 Ccf of natural gas per year at a single location or as part of an undertaking having 
more than 3 locations within or outside the state, and 2) that has not filed a declaration with the 
PUCO. 

"Negative Imbalance Volume" or "Under-deliveries" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period exceeds the sum of the volumes 
available for redelivery by the Company to the Pool during the same period. 

"OAC" means the Ohio Administrative Code. 

"OCC" means the Ohio Office of Consumers' Counsel. 

"Operational Flow Orders" (OFOs) are notices issued by the Company via its electronic bulletin 
board (EBB) or fax transmission requiring Suppliers to adjust their daily deliveries into the 
Company's system to match, match or be less than, or match or be more tiian their Adjusted 
Target Supply Quantity for the Supplier's Pool of Customers receiving service under Rates FT and 
RFT. Supplier shall be required to deliver natual gas, or to 
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DEFINITIONS (Contd.) 
cause natural gas to be delivered, into the Company's specified city gate receipt points, if it is 
determined by the Company to be necessary and the specified receipt points and amounts are 
identified in the OFO notice posted on the EBB. 

"Over-deliveries" or "Positive Imbalance Volume" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period is less than the sum of the volumes 
available for redelivery by the Company to the Pool during the same period. 

"Pool" is a group of one or more Customers receiving service pursuant to firm transportation tariffs 
that have been joined together pursuant to Rate FRAS, Full Requirements Aggregation Service for 
supply management purposes. If PIPP Customers are being served by a Supplier, a separate Pool 
must be comprised entirely of PIPP Customers. 

"Pool Customer" means a recipient of Transportation Service provided by tiie Company under Tariff 
Sheet Nos. 33 or 52 who receives gas supply from a Supplier as a member of a Pool. 

"Pooling Program" refers to the services provided under Residential Firm Transportation Service 
(Rate RFT - Sheet No. 33), Firm Transportation Service (Rate FT - Sheet No. 52), and Full 
Requirements Aggregation Service (Rate FRAS - Sheet No. 44). 

"Pooling Service" means a service provided by the Company that allows Suppliers to deliver to the 
Company gas supplies needed to satisfy the usage requirements of the Customers of the Supplier's 
Pool, all in accordance with the rules established by the Company in this Tariff Sheet and Gas 
Supply Aggregation/Customer Pooling Agreement. 

"Positive Imbalance Volume" or "Over-deliveries" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period is less than the sum of the volumes 
available for redelivery by the Company to the Pool during the same period. 

"Program" means the Company's firm transportation/supply aggregation Customer choice program 
under Rate RFT and Rate FT, and Rate FRAS, respectively. 

"PUCO" means the Public Utilities Commission of Ohio. 

"Sales Service" means service under Residential Service (Rate RS - Sheet No. 30) or General 
Service (Rate GS - Sheet No. 32). 

"Supplier" is a qualified business entity that: 1) has been certified by the PUCO to provide retail 
natural gas service, 2) has been chosen as a Supplier by a group of one or more Customers that 
qualifies as a Pool, 3) agrees to accept responsibility for the gas supply management of the Pool, 4) 
meets the Requirements for Supplier Participation set out in this Tariff Sheet, and 5) has executed a 
Gas Supply Aggregation/Customer Pooling Agreement with the Company. 

"Supply Contract" or "Contract" means a contract between the Pool Customer and its Supplier that 
defines the mutual responsibilities and obligations of those parties relative to Customer's purchase 
and Supplier's sale of gas supplies for delivery to Customer pursuant to this Tariff Sheet and the 
applicable Transportation Service Tariff Sheet. 
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DEFINITIONS (Contd.) 

"Target Supply Quantities" (TSQ) are defined as daily city gate delivery quantities determined from 
statistical models used to estimate the daily gas usage of the full requirements firm Customers in 
Supplier's Pool. These daily gas usage estimates are adjusted for Unaccounted-for Gas Loss and 
converted from volumetric to thermal quantities. 

'Transportation Service" means service under Residential Firm Transportation Service (Rate RFT -
Sheet No. 33), Firm Transportation Service (Rate FT - Sheet No. 52). or Interruptible 
Transportation Service (Rate IT - Sheet No. 51). 

"Unaccounted-for Gas Loss" is the difference between the Company's total available gas 
commodity and the total gas commodity accounted for (metered) as sales and transported volumes. 
The difference is comprised of factors including but not limited to leakage, discrepancies due to 
meter inaccuracies, Company use and with the use of cycle billing, an amount of gas used but not 
billed. 

"Unaccounted-for Percentage" means a percentage calculated by dividing the difference between: 1) 
the aggregate volume of gas received into Company's system from the interstate pipelines plus the 
volume of vaporized propane, all converted to Mcf using the Btu content associated with such supply 
source and 2) the aggregate volume consumed by all of Company's gas Customers, stated in Mcf, 
over that same period, by the Mcf volume calculated in item 1) above. 

"Under-deliveries" or "Negative Imbalance Volume" is the amount by which the sum of all volumes 
actually delivered to the Pool Customers during the period exceeds the sum of the volumes available 
for redelivery by the Company to the Pool during the same period. 

REQUIREMENTS FOR SUPPLIER PARTICIPATION 
Each Supplier desiring to receive Aggregation Service/Transportation Service from the Company 
will be evaluated to ensure that it possesses the financial resources and sufficient experience to 
perform its responsibilities as a Supplier. On the basis of this evaluation, a Supplier's participation 
may be limited to a level specified by the Company. 

In order to assist Company in performing its evaluation, Supplier(s) must do the following: 

a) Provide proof of Commission Certification to the Company. 
b) Complete and sign Company's Credit Application form. 
c) Complete and sign Retail Natural Gas Supplier Registration form. 
d) Pay a regisb*ation fee as set forth in Sheet No. 45 herein. 
e) Attend Company-sponsored training for Retail Natural Gas Suppliers. 
f) Demonstrate a working understanding of the proper electronic communications capabilities 

necessary to transact business with the Company. 
g) Complete and sign the Company's Gas Supply Aggregation/Customer Pooling Agreement. 
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REQUIREMENTS FOR SUPPLIER PARTICIPATION (Contd.) 
Suppliers not meeting the necessary credit level will be required to provide additional security in a 
form and format specified by the Company. 

Financial evaluations will be based on standard credit factors such as financial and credit ratings, 
trade references, bank information, unused line of credit, Pool Customer payment history, and 
related financial information that has been independently audited, if available. The Company shall 
determine credit worthiness based on the above criteria, and will not deny a Supplier's participation 
in the Program without reasonable cause. A fee will be assessed to the Supplier for each financial 
evaluation, as set forth in Sheet No. 45 herein. 

The Company reserves the right to conduct re-evaluations of Supplier's financial standing from time 
to time. Such re-evaluation may be initiated either by a request from the Supplier or by the 
Company, If the Company reasonably believes that the creditworthiness or operating environment of 
a Supplier may have changed. Based on such re-evaluation, the Company may require the 
Supplier to increase the amount of its financial security. If the Supplier does not increase its 
security within five (5) business days of the Company's request or within an additional time period 
specified by the Company, the Supplier's participation may be suspended or terminated in 
accordance with the Consequences of Supplier's Failure to Perform or Comply section of this Tariff. 
The financial evaluation fee set forth in Sheet No. 45 herein will be assessed for such re-
evaluations. 

GENERAL PROVISIONS 

A) Suppliers and Governmental Aggregators shall not engage in unfair, misleading, deceptive, or 
unconscionable acts or practices related to, without limitation, the following activities: 

1) Marketing, solicitation, or sale of a competitive retail natural gas service; 

2) Administration of contracts for such service; or 

3) Provision of such service, including interactions with consumers. 

B) Suppliers shall maintain an employee and an office open for business in the state of Ohio. 

C) Suppliers and Governmental Aggregators shall not cause or arrange for the disconnection of 
distribution service, or employ the threat of such actions, as a consequence of contract 
termination, customer nonpayment, or for any otiier reason. 

D) Suppliers and Governmental Aggregators shall not change or authorize the changing of a 
Customer's Supplier of competitive retail natural service without the Customer's prior consent, 
as provided for under Rule 4901:1-29-06 of the OAC For the purpose of procuring competitive 
retail natural gas services, this requirement does not apply to automatic Governmental 
Aggregation and for tiie percentage of income payment program. 

E) All Suppliers and Governmental Aggregators shall provide the Commission's staff with a name, 
telephone number, and e-mail address of a contact person who will respond to Commission 
concerns pertaining to consumer complaints. If any of the required information relating to the 
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GENERAL PROVISIONS (Contd.) 
contact person should change, the Supplier or Governmental Aggregator shall provide advance 
notice of such changes to the Commission. 

RECORDS AND RETENTION 
A) The Company (for records retention related to competitive retail natural gas sen/ices), each 

Supplier and each Governmental Aggregator shall establish and maintain records and data 
sufficient to: 

1) Verify its compliance with the requirements of any applicable Commission rules; and 
2) Support any investigation of Customer complaints. 

B) Unless othenÂ ise prescribed in this chapter, all records required by this chapter shall be 
retained for no less than two years. 

C) Unless othenwise prescribed by the Commission or its authorized representatives, all records 
required by this chapter shall be provided to the Commission staff within three business days of 
its request. 

MARKETING AND SOLICITATION 
A) Each Supplier and Governmental Aggregator that offers competitive retail natural gas service to 

Customers shall provide, in marketing materials that include or accompany a service contract, 
sufficient information for Customers to make informed cost comparisons. 

1. For fixed-rate offers, such information shall, at minimum, include: 

a) The cost per Ccf or Mcf, whichever is consistent with the Company's current billing 
format, for natural gas supply; 

b) The amount of any other recurring or nonrecurring Supplier or Governmental 
Aggregator charges; and 

c) A statement that the Supplier's or Governmental Aggregator's rate is exclusive of all 
applicable state and local taxes and the Company's service and delivery charges. 

2) For variable-rate offers, such information shall, at minimum, include: 

a) A clear and understandable explanation of the factors that will cause the price to vary 
(including any related indices) and how often the price can change; 

b) The amount of any other recurring or Supplier or Governmental Aggregator charges; 
and 

c) A statement that the Supplier's or Governmental Aggregator's rate is exclusive of all 
applicable state and local taxes and the Company's service and delivery charges. 
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MARKETING AND SOLICITATION (Contd.) 
B) A Supplier's or Governmental Aggregator's promotional and advertising materia! shall be 

provided to the Commission or its staff within three business days of a request by the 
Commission or its staff. 

C) No Supplier or Governmental Aggregator may engage in marketing, solicitation, sales acts, or 
practices which are unfair, misleading, deceptive, or unconscionable in the marketing, 
solicitation, or sale of a competitive retail natural gas service. Such unfair, misleading, 
deceptive, or unconscionable acts or practices include, but are not limited to, the following: 

1) Soliciting Customers for a competitive retail natural gas service: 
a) After suspension, rescission, or conditional rescission of certification by the 

Commission; or 

b) After denial of certification renewal by the Commission. 

2) Failing to comply with paragraph (A) or (B) of this section; 

3) Failing to provide in or with its advertisements and promotional materials that make an 
offer for sale, a toll-free/local telephone number (and address for printed materials) which 
the potential Customer may call or write to request detailed information regarding the price, 
terms, conditions, limitations, and restrictions; 

4) Soliciting via telephone calls initiated by the Supplier or Governmental Aggregator (or its 
agent) without first; 

a) Obtaining the list of Customers who have requested to be placed on a "do not call" 
list, which shall be created and maintained by the Commission; and 

b) Obtaining monthly updates of the Commission-maintained "do not call" list; 

5) Engaging in telephone solicitation of Customers who have been placed on the "do not call" 
list maintained by the Commission; 

6) Engaging in telephone solicitation to residential customers either before nine a.m. or after 
nine p.m.; 

7) Engaging in direct solicitation to Customers where the Supplier's or Governmental 
Aggregator's sales agent falls to wear and display a valid Supplier or Governmental 
Aggregator photo identification. The format for this identification shall be pre-approved by 
the Commission staff; and 

8) Advertising or marketing offers that: 

a) Claim that a specific price advantage, savings, or guarantee exists if it does not, or 
may exist if it will not; 

b) Claim to provide a competitive retail natural gas sen/ice when such an offer is not a 
bona fide offer to sell such services; 
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MARKETING AND SOLICITATION (Contd.) 
c) Offer a fixed price per Ccf or Mcf, whichever is consistent with the Company's 

current billing format, for competitive retail natural gas service without disclosing all 
recurring and nonrecurring charges; 

d) Offer a variable price per Ccf or Mcf, whichever is consistent with the Company's 
current billing format, for competitive retail natural gas sen/ice without disclosing all 
recurring and nonrecurring charges; and 

e) Fail to disclose all material limitations, exclusions, and offer expiration dates. 

OBLIGATIONS TO THE COMPANY 
Each Supplier participating in the Pooling Program shall: 

1) Deliver gas to the Company on a firm basis on behalf of the Supplier's pool members in 
accordance with the requirements of the "Gas Supply Aggregation/Customer Pooling 
Agreement'. 

2) Establish and maintain a credit-worthy financial position to enable the Supplier to indemnify the 
Company and the Customers for costs incurred as a result of any failure by Supplier to deliver 
gas in accordance with the requirements of the program and to assure payment of any PUCO-
approved charges for any such failure. 

3) Make good faith efforts to resolve all disputes between Supplier and its Pool Customers and 
to cooperate with resolution of any joint issues with Company. 

4) Refrain from requesting Customer-specific billing, payment, and usage history without first 
having received the Customer's approval to access such information. 

Failure to fulfill any of these obligations may subject Supplier to consequences set forth in the 
Consequences of Supplier's Failure to Pericrm or Comply section of this Tariff Sheet. 

CUSTOMER INFORMATION LIST 
On or before May 1, 2003, Company shall make available to Suppliers an electronic list of Customer 
information for Customers who are eligible to participate in the Program. Such list shall be updated 
quarterly and shall, at a minimum, contain the following information regarding each Customer: 
name, sen/ice and mailing addresses, meter read date or schedule, and the most recent 12 months 
of consumption data. The fee for this Customer information list is set forth in Sheet No. 45 herein. 

GOVERNMENTAL AGGREGATION 
Governmental Aggregators shall follow the Commission's rules for formation and operation of a 
Governmental Aggregation. 

On or before May 1, 2003 and upon the request of a Governmental Aggregator, the Company will 
provide, on a best efforts basis, an update list of Eligible Customers' names, service and mailing 
addresses, account numbers, and other Customer information list data for all Eligible Customers 
residing within the Governmental Aggregator's boundaries. Except for the inclusion of information 
for Customers who have opted-off the Company's Customer information list for Suppliers and 
Company account numbers, the Customer information contained in such list shall be consistent 
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GOVERNMENTAL AGGREGATION (Contd.) 
with any Customer information list provided to Suppliers described herein. The Governmental 
Aggregator will pay a fee for a copy of said list, as set forth in Sheet No. 45 herein. The 
Govemmental Aggregator shall not disclose or use a Customer's account number or any Customer 
information regarding those Customers who have opted off the Company's Customer information 
list, witiiout the Customer's express written consent. 

Prior to the Company including a Customer's natural gas account in a Governmental Aggregation, 
the Govemmental Aggregator shall provide each Eligible Customer written notice that their account 
will be automatically included in the aggregation notice unless the Customer affirmatively opts out of 
the aggregation. The Company shall switch Eligible Customers, who have not opted out of the 
Governmental Aggregation, to or from a Governmental Aggregation under the same processes 
described herein for Suppliers. 

CUSTOMER SIGN-UP PROCEDURES 
Customers desiring to participate in the Program must execute a written Supply Contract with a 
Supplier that states that the Customer has agreed to participate in the Program and which sets forth 
the terms and conditions of the Customer's gas supply purchase. The Supplier may design the 
format of the Supply Contract, but at a minimum, it must comply with tiie applicable provisions 
specified in Rules 4901:1-29-10 and 4901:1-29-11 ofthe O.A.C. 

In the alternative. Customers desiring to participate in the Program may enroll with a Supplier via 
telephone or Internet. Under these methods, the Supplier must retain proof of Customer consent as 
required by the Commission. 

The Supply Contract, or alternate proof of Customer consent in the case of telephonic or Internet 
enrollment, will be used to resolve disputes if the validity of an account sign up comes into question. 
If requested by the Company, PUCO (in the case of Non-Mercantile Customers only) or OCC (in the 
case of residential Customers only). Supplier must provide a copy of a specific Supply Contract, or 
alternate proof of Customer consent in the case of telephonic or internet enrollment, within three (3) 
business days of any such request. 

Regardless of the Customer enrollment method used, within 3 business days after completion of 
enrollment (unless a later date agreed to or Customer rescinds). Supplier will provide the Company 
with an electronic file in a format specified by tiie Company, containing a listing of all Customers that 
Supplier has signed up or desires to drop since its last submission. Among other things, this list 
shall include each Pool Customer's name, service address and Company account number. The 
Company will evaluate the information provided for accuracy and Customer eligibility, and provide 
Supplier with a confirmation report within three (3) business days. In the event more than one 
Supplier includes the same Pool Customer on their enrollment files to begin the same period, the 
Customer will be assigned to the Supplier whose acceptable enrollment was first processed by the 
Company. 

Once complete and accurate information supporting a Customer joining or leaving Supplier's Pool is 
received and confirmed by Company, the change will be effective with the Customer's next on-cycle 
meter reading after the Customer's Enrollment Processing Period. If a Customer rescinds their 
enrollment prior to commencing service with a Supplier, the Company shall notify the Supplier within 
two business days ofthe Customer's rescission. 
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CUSTOMER SIGN-UP PROCEDURES (Contd.) 
Customer will remain with its Supplier until: 1) the Customer is reverted to Sales Service due to 
non-payment or Supplier default; 2) the Customer or Supplier notifies the Company that the 
Customer should revert to the Company's Sales Service; 3) the Customer joins the PIPP program; 
or 4) when tiie Company's infiDrmation system has the necessary capability, which will occur on or 
after May 1, 2003, the Customer's name, sen/ice address and account number appear on another 
Supplier's electronic enrollment file listing. If a Customer moves from one address to another within 
the Company's service territory; a) nothing in this tariff shall be construed to impact the 
Supplier/Customer contract by virtue of that move; b) the Company's cun'ent billing system needs 
confirmation in order to maintain Program participation with the Supplier because of the location 
change witiiin the Company's service territory; c) in order to maintain Program participation with the 
Supplier, the Supplier must confinm enrollment via Customer authorization once the new distribution 
service account with the Company has been established; d) when a Customer changes their service 
address within the Company's service territory, the Customer will be billed for Sales Service for a 
period of no more than one billing cycle plus 11 days, provided that a timely enrollment notice is 
received from the Supplier; e) the Customer and the Supplier may minimize the time the Customer 
is billed under Sales Service by promptly providing the Company with the new enrollment notice. If 
the Customer's current Supplier initiates Customer's termination in the Program, the Company shall 
issue a written notification to the Customer informing Customer of such change. Customers who on 
their own initiative decide to terminate their participation in the Program will be permitted to do so 
without tiie Company making any determination regarding whether the Customer is contractually 
permitted to make such move. The Company shall not be liable to the Supplier or Customer for 
allowing the Customer to revert to Sales Sen/ice. The Company is not responsible for tracking 
Supplier contract terms and conditions between Suppliers and Customers and shall not be liable for 
any default of such contract. 

If the Company rejects a Customer from enrollment, the Supplier shall notify the Customer within 
three business days from the Company's notification of rejection that the Customer will not be 
enrolled or enrollment will be delayed, along with the reason(s) therefor. 

Prior to installing additional infonmation system capability on or after May 1, 2003, the Company 
shall reject an enrollment request from another Supplier for a Customer currently with a Supplier, 
unless the current Supplier has submitted an electronic drop notification to the Company prior to 
receipt of the new electronic enrollment request from another Supplier. In enrollment situations 
where the necessary drop notification has been received or the Customer is currentiy receiving 
Sales Service, the Company shall, prior to commencing competitive retail natural gas service with 
the subsequent Supplier, mail the Customer a confirmation notice stating: 

1) The Company has received a request to enroll the Customer for competitive retail natural gas 
service with the named Supplier; 

2) The date such sen/ice is expected to begin; and 
3) How the Company may be contacted. 

After installing additional infonnation system capability on or after May 1, 2003, the Company will 
accept an enrollment from another Supplier for a Customer who is currently with a Supplier, without 
the current Supplier first submitting an electronic drop notification to the Company. In enrollment 
situations where a Customer is already being sensed by a Supplier or the Customer is currentiy 
receiving Sales Service, the Company shall, prior to commencing competitive retail natural gas 
sen/ice with the subsequent Supplier, mail the Customer a confirmation notice stating: 
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CUSTOMER SIGN-UP PROCEDURES (Contd.) 

1) The Company has received a request to enroll the Customer with the named Supplier, and, in 
the case of an enrollment request for a Customer who is currentiy with another Supplier, a 
statement that Company's records refiect that Customer is currentiy enrolled with another 
Supplier along with an admonition that Customer should review the terms and conditions of the 
incumbent Supplier's Contract for Customer's obligations under said Contract; 

2) The date such service is expected to begin; 
3) The Customer has seven business days from the postmark date on the notice to contact the 

Company telephonically, in writing or via the Internet to rescind the enrollment request or notify 
the Company that the change of the Supplier was not requested by the Customer; and 

4) The Company's appropriate contact information, including, but not limited to, the Company's 
toll-free telephone number. 

Prior to the Company installing additional information system capability on or after May 1, 2003, a 
Customer's account is subject to the applicable GCR adjustments (BA, AA, or RA) during the initial 
twelve-month period of tiie Customer's participation in the Company's Program. If a Customer is 
returned to Sales Service for any reason during the initial twelve-month period and the Customer 
subsequently chooses another Supplier or Govemmental Aggregator, then the GCR adjustments 
will only apply for the remaining number of months left in the initial twelve-month period. Any 
Customer returning to the Company's Sales Service because of Supplier default, abandonment, 
slamming or certification rescission will not be liable for the Company's GCR adjustments while 
receiving Sales Service, provided that the Customer begins receiving service from a Supplier no 
more than sixty (60) days from the date of the Customer's return to Sales Service. Until the 
additional information system capability is installed, a Customer's account is only subject to the 
GCR adjustments during the initial twelve months of the Customer's participation in the Company's 
Program. 

After the Company installs additional information system capability on or after May 1, 2003, a 
Customer's account may be subject to the GCR adjustments longer than the initial twelve-month 
period of the Customer's participation in the Company's Program, based on the amount of time the 
Customer receives Sales Service when returning from a Supplier. If a Customer is returned to 
Sales Service for any reason during the initial twelve-month period and the Customer begins 
receiving service from a Supplier no more than sixty (60) days from the date of the Customer's 
return to Sales Sen/ice, then the GCR adjustments will only apply for the remaining number of 
months left in the initial twelve-month period. However, any time a Customer returns to Sales 
Service from a Supplier for any reason and continues receiving such service for more than sixty (60) 
days, the twelve-month obligation to the Company's GCR adjustments renews itself when the 
Customer enrolls with a Supplier. Any Customer returning to the Company's Sales Service because 
of Supplier default, abandonment, slamming or certification rescission will not be liable for the 
Company's GCR adjustments while receiving Sales Service, provided that the Customer begins 
receiving service from a Supplier no more than sixty (60) days from the date of the Customer's 
return to Sales Service. 

If the Customer rescinds their enrollment, the Company will initiate said rescission and notify the 
Supplier or Governmental Aggregator. 

Any Customer returning to Sales Service as a result of Supplier default, slamming, Supplier 
abandonment, or Supplier certification rescission will not be liable for any costs associated with the 
svifltch. 
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ENROLLMENT OF CUSTOMERS 
Suppliers may enroll Customers by mail, facsimile, direct solicitation, telephone, and the Internet. 
When soliciting and/or enrolling Non-Mercantile Customers. Supplier must adhere to the 
requirements set out in Rules 4901:1-29-05 and 4901:1-29-06 of the OAC 

CONTRACT ADMINISTRATION AND RENEWAL NOTICES 
Supplier must adhere to the contract administration and renewal requirements for Non-Mercantile 
Customers set out in Rule 4901:1-29-10 oftiie OAC 

POOL CUSTOMER BILLING OPTIONS 
Suppliers may elect one of the following two billing options for its Pool Customers that do not 
participate in PIPP. 

Option 1 - Company Consolidated Billing 
The Pool Customer shall receive one bill from the Company that indicates the name of the Supplier 
from whom the Customer is receiving its gas supply and includes an amount for the Supplier's gas 
supply charges in accordance with the pricing arrangements agreed upon between the Supplier and 
the Customer, including any taxes for which the Supplier must collect. The Company's consolidated 
bill may provide the budget amounts, past due balances, payments applied, credits, late charges, 
and total amount due on a consolidated basis only. A Supplier who elects this billing option will be 
limited to a reasonable number of pricing arrangements to which a Customer may be assigned by 
the Supplier and billed by the Company. In the event that a Supplier desires extraordinary billing 
system changes, the Supplier shall be charged for the cost of implementing such changes, as set 
forth in Sheet No. 45 of this Tariff. 

The Pool Customer will be responsible for making payment to the Company for the entire amount 
shown on the bill, including both the Company's and the Supplier's charges. In the event that a 
Customer remits to the Company less than the full payment due, the payment received shall first be 
applied to the Company's charges shown on the bill plus any Arrearages relating to such Company 
charges from previous billing periods, and the residual amount shall be applied to the Supplier's 
portion of the bill, including the taxes thereon. Supplier shall be promptly notified of any payments 
received from Customers attributable to Supplier's portion of the bill. Payment to Supplier for 
payments received from Customers as noted above will be made within five (5) business days after 
mid-month and end-of-month numbers are available. 

Where Supplier has elected service under Rate ARM, Accounts Receivable Management Sen/ice, 
the Company shall remit to the Supplier, by wire transfer or othenvise, payment for all gas billed to 
the Supplier's Customers by the Company on Supplier's behalf, including taxes attributable to 
Supplier's portion of the bill based on the terms contained in the respective Supplier's ARM 
agreement. 

Supplier shall be responsible for dispersing to the appropriate taxing authorities any tax that is 
attributable to Supplier's portion ofthe bill. 

In the event, and to the extent, that a Customer remits to the Company less than the amount which 
would be atti'ibutable to the Company's charges and Arrearages included on the bill, the Customer 
shall be subject to tiie same late charges and disconnection procedures which would be applicable 
if the Customer were receiving Sates Service. 
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POOL CUSTOMER BILLING OPTIONS (Contd.) 
Option 2 - Dual Billing 

The Customer shall receive two bills as follows: 

a) The Company shall bill and collect for its portion of the bill that includes charges for gas 
transportation service and all applicable Riders. The Company's bill shall include the 
Supplier's name and a statement that the Supplier is responsible for billing Supplier's charges. 
In the event that a Customer remits to the Company less than the amount included on the 
Company's bill. Customer shall be subject to the same late charges and disconnect rules that 
would be applicable if the Customer were receiving Sales Sen/ice. 

b) Supplier shall be responsible for billing and collecting its part of the bill including any past due 
amounts that are due from Supplier's own prior billings. To facilitate Suppliers' portion of the 
billing each month, the Company will provide each Supplier witii an electronic notification ofthe 
monthly meter readings of all Customers within Supplier's Pool tiiat have been billed by the 
Company. Such billing data will correspond to the meter reading data on which the Company 
based its bill for transportation service. A Supplier may terminate gas sales to any Pool 
Customer for non-payment and remove the Customer from its Pool in accordance with the 
procedures for dropping Customers from a Supplier's Pool pursuant to this Tariff Sheet. 

CUSTOMER DISCONNECTION 
The Company may disconnect sen/ice to a Customer for non-payment of its Regulated Utility 
Charges. The Supplier is not permitted to physically disconnect Customer's gas service for non­
payment of the Supplier gas charges. 

CUSTOMER ACCESS AND COMPLAINT HANDLING 
Each Supplier shall cooperate with the Company, the PUCO, and the OCC (in the case of 
residential Customers) to answer inquiries and resolve disputes. The following procedures shall 
be applicable to customer access and complaint handling: 

A) Customer access 

1) Each Supplier or Governmental Aggregator shall ensure Customers reasonable access 
to its service representatives to make inquiries and complaints, discuss charges on 
customer bills, terminate competitive service, and transact any other pertinent 
business. 

2) Telephone access shall be toll-free and afford Customers prompt answer times during 
normal business hours. 

3) Each Supplier or Governmental Aggregator shall provide a twenty-four hour automated 
telephone message instructing callers to report any service interruptions or natural gas 
emergencies to the Company. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 



P.U.CO. Gas No. 18 
Sheet No. 44.9 

Duke Energy Ohio Cancels and Supersedes 
139 East Fourth Street Sheet No. 44.8 
Cincinnati, Ohio 45202 Page 15 of 24 

CUSTOMER ACCESS AND COMPLAINT HANDLING (Contd.) 
B) Customer complaints 

1) Each Supplier or Governmental Aggregator (and/or its agent) shall investigate Customer 
complaints (including Customer complaints referred by the Company) and provide a 
status report within three business days following receipt of the complaint to: 

a) The customer, when the complaint is made directiy to the Supplier or Governmental 
Aggregator, or 

b) The Customer and Commission staff, when a complaint is referred to the Supplier or 
Governmental Aggregator by the Commission staff. 

2) The Governmental Aggregator may choose to have the Supplier perform certain 
functions as the Govemmental Aggregator's agent. However, the Governmental 
Aggregator is still responsible for ensuring that the requirements of these rules are met. 

3) If an investigation is not completed within ten business days, the Supplier or 
Governmental Aggregator (and/or its agent) shall provide status reports to the 
Customer, or if applicable, to the Customer and Commission staff. Such status reports 
shall be provided at three business day intervals until the investigation is complete, 
unless tiie action that must be taken will require more than three business days and the 
Customer has been so notified. 

4) The Supplier or Governmental Aggregator (and/or its agent) shall inform the customer, 
or the Customer and Commission staff, of the results of the investigation, orally or in 
writing, no later than three business days after completion of the investigation. The 
Customer or Commission staff may request the report in writing. 

5) If a Customer disputes the Supplier's or Governmental Aggregator's (and/or its agent's) 
report, the Supplier or Governmental Aggregator shall inform the Customer that the 
Commission staff is available to mediate complaints. The Supplier or Governmental 
Aggregator (and/or its agent) shall provide the Customer with the address, local/toll-free 
telephone numbers, and TDD/TTY telephone number of the Commission's public 
interest center. 

6) Each Supplier or Governmental Aggregator shall retain records of Customer complaints, 
investigations, and complaint resolutions for two years after the occurrence of such 
complaints and shall provide such records to the Commission staff within three business 
days of request. 

7) Each Supplier or Govemmental Aggregator shall make good faith efforts to resolve 
disputes and cooperate with the resolution of any joint issues with the Company. 

C) If Customers contact the Company conceming competitive retail natural gas service issues, 
the Company shall: 

1) Review the issue with the Customer to determine whether it also involves the Company; 
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CUSTOMER ACCESS AND COMPLAINT HANDLING (Contd.) 
2) Cooperate with the resolution of any joint issues with the Supplier or Governmental 

Aggregator; and 

3) Refer the Customer to the appropriate Supplier or Governmental Aggregator in those 
instances where the issue lacks Company involvement. 

D) Slamming Complaints 

1) A slamming complaint is a Customer's allegation that the Customer's Supplier or 
Governmental Aggregator has been switched without the Customer's authorization. 

2) If a Customer contacts the Company, Supplier or Governmental Aggregator alleging 
that the Customer's Supplier has been switched without the Customer's authorization, 
the Company. Supplier or Governmental Aggregator shall: 

a) Provide the Customer any evidence relating to the Customer's enrollment; 

b) Refer the Customer to the Commission's public interest center; 

c) Provide the Customer with the local/toll-free telephone numbers of the 
Commission's consumer service department; and 

d) Cooperate with tiie Commission staff in any subsequent investigations of the 
slamming complaint. 

3) Except as othenwise provided in Chapter 4901:1-28 of the OAC, if the Supplier or 
Governmental Aggregator cannot produce valid documentation confirming that the 
Customer authorized the switch, there shall be a rebuttable presumption that the 
Customer was switched witiiout authorization. Such documentation shall include one of 
the following, in conformance with the requirements of Rule 4901:1-29-06 of the OAC: 

a) A signed contract, in the case of direct enrollment; 

b) An audio recording, in the case of telephonic enrollment; or 

c) Electronic consent, in the case of internet enrollment. 

4) In the event that the Customer was switched from one Supplier or Governmental 
Aggregator to a different Supplier or Governmental Aggregator without authorization, 
the Customer's previous Supplier or Governmental Aggregator shall re-enroll the 
Customer without penalty under such Customer's original contract price for the duration 
of the original term and send the Company an electnDnic ennDllment request If the 
original Supplier or Governmental Aggregator is unable to return the Customer to the 
original contract price, the original Supplier or Governmental Aggregator may enroll the 
Customer in a new contract pursuant to the provisions of Rule 4901:1-29-06 of the 
OAC, or the Customer may select a new Supplier or return to the Company's GCR 
commodity service; 
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CUSTOMER ACCESS AND COMPLAINT HANDLING (Contd.) 
5) In the event that a Customer was switched from Sales Service to a Supplier or 

Governmental Aggregator without authorization, the Company shall switch the 
Customer back to Sales Service without penalty. 

UPSTREAM CAPACITY REQUIREMENTS 
Suppliers participating in the Company's firm transportation program must secure their own 
upstream firm interstate pipeline capacity required to meet Supplier's Rates FT and RFT pools' 
aggregate Adjusted MDQ less the firm interstate pipeline capacity assigned to the Supplier by the 
Company. Assignments and recalls of interstate pipeline capacity are mandatory for MDQ in 
excess of the Supplier's Rates FT and RFT pools' aggregate Adjusted MDQ as of April 1, 2007. 
Due to the physical configuration of the Company's system, and certain upstream interstate 
pipeline facilities, and to enable the Company to comply with lawful interstate pipeline tariffs 
and/or to maintain the Company's system integrity, the Company reserves the right to direct each 
Supplier to proportionally deliver, with respect to the Company's northern and southern interstate 
pipeline receipt points, the Supplier's daily pool requirements. Specific delivery requirements will 
be electronically posted by the Company. 

A Supplier, whose aggregate Pools' MDQ exceeds 6,000 Dth/day and who adds 3,000 Dth/day of 
additional MDQ, shall be assigned a proportionate amount of the Company's interstate pipeline 
firm transportation capacity by the Company. Additionally, the Company will recall proportionately 
some capacity from a Supplier whose aggregate Pools' MDQ is reduced by 3,000 Dth/day. This 
MDQ criterion will be reviewed by the Company semi-annually based on the MDQ as of 
September 30* with any release/recall becoming effective the following November ^^\ and on the 
MDQ as of February 28*, with any release/recall becoming effective the following April ^^\ 
Suppliers will be notified of any change to their released capacity by October 15* for winter 
capacity and by March 15* for summer capacity. 

The assignment shall be structured as a release of capacity. The posted rate will be the rate for 
which the Company has contracted with the interstate pipeline. Any capacity with a discounted 
rate will be posted open to bids, with the Supplier being the prearranged bidder. All other capacity 
will be posted at the pipeline's maximum rate with the Supplier being the prearranged shipper. 

The term of the release shall be on a seasonal basis, from November 1 *̂ through March 31®* or 
April 1^ through October 31^. Any incremental capacity changes will be handled by recalling the 
previously released capacity and re-releasing at the new amount. 

The Company shall assign interstate pipeline firm transportation capacity consistent with its 
delivery norUi/south allocation percentages and on a pro-rata basis to the Company's total 
capacity for tiie designated pipelines or the parties may choose a mutually agreed-upon assigned 
capacity portfolio. 
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UPSTREAM CAPACITY REQUIREMENTS (Contd.) 
Capacity will be assigned to the Supplier on a "recall and reput" basis. The Company shall 
release this capacity utilizing the appropriate pipeline company's electronic bulletin board and the 

Supplier shall execute the service agreements so generated by the pipelines five (5) days prior to 
the end of the month to enable the Supplier to nominate gas suppliers under the service 
agreements for the following month. If the Supplier fails to execute the service agreements the 
charges for the released capacity will be added to the Supplier's Pool Invoice for the month. 

Prior to the capacity release process, the Supplier shall comply with the appropriate pipeline's 
credit review and establish itself on the pipeline's Approved Bidders List (as defined in the 
interstate pipeline company's tariff). 

The Company, as releasing shipper under a recallable release, remains liable to the pipeline for 
reservation charges. The Supplier will provide sufficient financial guaranty to the Company of its 
ability to pay such pipeline charges, unless the applicable pipeline company releases the 
Company from liability for the Supplier's pipeline reservation charges. 

The Company reserves the right to change the type of information required as well as the 
nominatton deadline to comply with the requirements of the interstate pipeline companies. 

There will be no restrictions on the Supplier's use of tiie released capacity at such times that it is 
not required to deliver gas to the Company's system. 

The Supplier may re-release all or a portion of the capacity to a replacement shipper who meets 
all the requirements to which the Supplier is subject including but not limited to the Company's 
right of recall. A re-release shall not relieve the Supplier of its obligations under the provisions of 
tiie capacity release by the Company. 

The Supplier receiving assignment shall pay the pipeline(s) directly for all charges associated with 
the use of released capacity, including (without limitation) demand charges, commodity charges, 
taxes, surcharges, fuel allowances, imbalance and overrun charges, and penalties. 

The Supplier shall not revise receipt and delivery points of the interstate pipeline company firm 
transportation capacity released by the Company, without written consent from the Company. 
The Supplier will be responsible for operating the assigned capacity consistent with all the terms 
and conditions set forth in the tariffs of the Company and the applicable pipeline companies. 

DAILY BALANCING 
The Company will provide and charge the Supplier for balancing service, which will be used to 

manage differences between the Company's required daily Supplier delivery and the actual Customer's 
consumption. There will be an annual election each year for Suppliers whose Pool MDQ is greater than 
1,000 Dth/day to elect on or before January 15* each year either Rider FBS (Firm Balancing Service), 
Sheet No. 75 or Rider EFBS (Enhanced Firm Balancing Service), Sheet No. 74, to be effective on April 1®̂  
each year, A Supplier who elects Rider EFBS will be billed rates as set forth in Rider EFBS, Sheet No. 75. 
A Supplier whose Pool MDQ is less than 1,000 Dth/day will receive balancing service under the Company 
tariff Rider FBS. Suppliers who elect Rider FBS DAILY BALANCING 
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DAILY BALANCING (Cont'd) 
and Suppliers whose Pool MDQ is less than 1,000 Dth/day will be billed the balancing charge per 
Mcf as set forth on Rider FBS on all volumes consumed by the Supplier's Pool. 

a) Target Supply Quantities must be delivered each day based on the Company's forecasted 
temperatures and the aggregate demand curve for each Customer pool, all as more fully 
described within the "Gas Supply Aggregation/Customer Pooling Agreement" between the 
Company and Supplier. Any Supplier which fails to deliver gas volumes in accordance with 
that agreement may be terminated from further participation in the program. 

b) Suppliers are subject to Operational Flow Orders issued by the Company as described below. 
The Company may suspend from this program any Supplier which does not comply with an 
Operational Flow Order. 

c) Suppliers shall have the ability to make daily/monthly inter-pool trades under the Company 
tariff Rate GTS, Gas Trading Service. 

MEASUREMENT OF CONSUMED VOLUMES 
The Company will electronically provide each Supplier with a listing of the monthly meter readings 
and usages for all Customers within the Supplier's pool. Such monthly meter reading and usage 
data will correspond to the consumption data which the Company based its bill for local delivery 
service. Monthly volumes billed to participating Customers shall be considered actual volumes 
consumed, whether the meter reading is actual or calculated. 

ANNUAL RECONCILIATION 
The Company will reconcile imbalances on an annual basis, for each Supplier, through 
determination of the difference between (1) the Supplier's deliveries for the previous year and (2) 
the actual consumption plus the Company's Unaccounted-for Percentage on the Supplier's 
aggregate Customer Pool, both calculated at city gate, adjusted for recognition of all adjustments 
applicable to the previous year. 

Suppliers will eliminate the imbalance through the exchange of gas with Company via a storage 
inventory b^ansfer, an adjustment to their Rider EFBS, bank balance, or delivery over the next 30 
days or longer If mutually agreed by Supplier and Company. 

OPERATIONAL FLOW ORDERS 
Suppliers are subject to the Company's issuance of operational flow orders which will direct each 
Supplier to adjust scheduled volumes to match the Customer Pool's estimated usage. For 
Suppliers that have elected Rider EFBS as their balancing option, the difference between scheduled 
deliveries from the interstate pipeline companies and the estimated Pool usage will be met by the 
EFBS. In the event that the Company's storage service provider has restricted excess storage 
withdrawals/injections and a Supplier exceeds Rider EFBS's MDDQ or MDBQ such excess 
quantities will be considered a failure to comply with the Operational Flow Order (OFO). However, 
on days with projected temperatures colder than the design winter peak day temperature, the 
Supplier will have two options. The Supplier may: 1) deliver to Company the volume of gas equal to 
their Adjusted Target Supply Quantity; or 2) deliver to Company only that volume equal to their 
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OPERATIONAL FLOW ORDERS (Cont'd) 
Adjusted MDQ and rely on Company to acquire the incremental volume i.e., the difference between 
their Adjusted Target Supply Quantity and their Adjusted MDQ. If the Supplier selects the second 
option, the Supplier will pay the Company for costs the Company incurs in obtaining the 
incremental supply and may meet the delivery requirement with both its flowing supply and MDDQ. 
Failure of the Supplier to deliver volumes in accordance with its selected option may result in 
suspension or termination from further participation in Compan/s firm transportation program. 

Failure to comply with an Operational Flow Order, which is defined as the difference between the 
daily OFO volume and actual daily deliveries, will result in the action and/or billing of the following 
charges: 

Under-deliveries 
1) the payment of a gas cost equal to the highest incremental cost paid by Company on 

the date of non-compliance; 

2) one montii's demand charges on the OFO shortfall. This charge shall not be imposed 
more frequentiy than once in any thirty day period; and 

3) the payment of all other charges incurred by Company including but not limited to 
pipeline penalty charges on the date of the OFO shortfall. 

Over-deliveries 
1) any over-run delivered by Supplier will be confiscated by the Company and used for its 

general supply requirements, without compensation to Supplier. 

2) Company shall bill and Supplier shall pay all charges incurred by Company including but 
not limited to penalty charges ft^om the interstate pipelines for such excess deliveries, 
provided such penalties can be attributed to Supplier's over-run. 

SCHEDULING 
Supplier must make all necessary arrangements for scheduling natural gas deliveries to Company. 

Each moming. by 9:00 A.M. E.S.T., the Company will post on its electronic bulletin board (EBB) an 
"Adjusted Target Supply Quantity" that the Supplier will be required to deliver into the Company's 
designated city gate receipt points during the following gas day. For purposes of the Company's 
firm transportation program, the "Adjusted Target Supply Quantity" is defined as the Target Supply 
Quantity, plus or minus any adjustments tiiat Supplier may be required to make to its daily 
deliveries, plus the daily firm requirements of all Customers being served by Supplier under botii 
Rate IT and Rate FT, as specified within Supplier's Firm Transportation Service for Interruptible 
Transportation Customers contracts. The quantities so calculated will then be adjusted for 
Unaccounted-for Gas Loss back to the Company's city gate, and converted to Dth. By 1:00 P.M. 
E.S.T. each day. Supplier shall notify the Company through the EBB of its total city gate nominations 
for the next day, by Company Rate Schedule, for each pipeline company delivering gas into the 
Company's system. 

Filed pursuant to an Order dated March 21. 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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SCHEDULING (Cont'd) 
The Adjusted Target Supply Quantities that will be used to define the Supplier's next day delivery 
obligations shall also be the quantities against which the Supplier's pipeline confirmed daily 
deliveries into the Company's system combined with quantities to/from Supplier's Rider EFBS 
balancing service, if applicable, will be compared in order to determine Supplier's daily 
overrun/underrun volumes. Daily overrun/underrun volumes determined in this manner shall form 
the bases for daily "cash-outs," OFO charges, daily pipeline penalty charge flow throughs, and any 
other charges under any of the Company's applicable tariffs, that are levied based on Supplier's 
failure to deliver the Adjusted Target Supply Quantities of gas into the Company's system. 

OTHER RULES AND REGULATIONS 
Except to the extent superseded herein, the Company's Rules and Regulations Governing the 
Distribution and Sale of Gas and such other Commission rules as are applicable shall apply to all 
gas transportation service provided hereunder. 

CONSEQUENCES OF SUPPLIER'S FAILURE TO PERFORM OR COMPLY 
if a Supplier fails to deliver gas in accordance with the full service requirements of its Pool 
Customers, the Company shall supply gas temporarily to the affected Pool Customers and shall bill 
Supplier the higher of the following: 1) tiie fair market price for that period or 2) the highest 
incremental cost of gas for that period that the Company actually paid for gas supplies, including 
transportation and all other applicable charges. The Company shall have the right to immediately 
and unilaterally invoke Suppliers' letter of credit, parental guarantee, or any other collateral posted 
by the Supplier in order to enforce recovery from Supplier of the cost of these replacement supplies. 

If a Supplier fails to deliver gas in accordance with the full service requirements of the Gas Supply 
Aggregation/Customer Pooling Agreement, or othenwise fails to comply with the provisions of this 
Tariff Sheet, including those specified in the Obligations to the Company section, the Company shall 
have the discretion to initiate the process to suspend temporarily or terminate such Supplier's 
further Program participation. To initiate the process, the Company shall serve a written notice of 
such failure in reasonable detail and with a proposed remedy to the Supplier and the Commission, 
as set forth in Rule 4901:1-27-12(J) of the OAC. 

On or after the date said notice has been served, the Company may file with the Commission a 
written request for authorization to terminate or suspend the Supplier from participation in the 
Company's Program. Except for failure due to under-delivery or non-delivery, if the Commission, or 
any Attorney Examiner, does not issue an entry to suspend or reject the action proposed by the 
Company within ten (10) business days after receipt of the request, the Company's request to 
terminate or suspend shall be deemed authorized on the eleventii (11*) business day. If the 
Supplier's failure is due to under-delivery or non-delivery and, if the Commission, or an Attorney 
Examiner, does not act within five (5) business days after receipt of the request, the Company's 
request to terminate or suspend shall be deemed authorized on the sixth (6*) business day. 

If the Supplier is suspended or terminated from the Program, Customers in such Pool shall revert to 
Company's Sales Service, unless and until said Customers join another Supplier's Pool. Any 
termination or suspension ofthe Gas Supply Aggregation/Customer Pooling Agreement pursuant to 
any provision of this section shall be without waiver of any remedy, whether at law or in equity, to 
which the party not in default otiienwise may be entitled for breach of tiie Agreement. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission ofOhio. 
Issued: January 14. 2008 Effective: 

Issued by Sandra P. Meyer, President 
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ALTERNATIVE DISPUTE RESOLUTION 
Alternative Dispute Resolution shall be offered to Suppliers and the Company as a means to 
address disputes and differences that may arise under this tariff. Alternative Dispute Resolution 
shall be conducted in accordance with the Commission rules or as agreed upon among the 
applicable parties. Nothing herein shall act to deprive any party of its legal rights in a jurisdictional 
forum. 

FORCE MAJEURE 
If either Supplier or Company is unable to fulfill its obligations under this Tariff Sheet due to an event 
or circumstance which is beyond the control of such party and which prevents such performance, 
such party shall be excused from and will not be liable for damages related to non-performance 
during the continuation of such Impossibility of performance. Neither of the following shall be 
considered a force majeure condition: 1) changes in market conditions that affect the acquisition or 
transportation of natural gas, or 2) failure of Supplier to deliver or Pool Customers to consume 
scheduled gas volumes. 

The party claiming force majeure will use due diligence to remove the cause of the force majeure 
condition and resume delivery or consumption of gas previously suspended. Gas withheld from the 
Supplier or Pool Customers during a force majeure condition will be delivered upon the end of such 
condition as soon as practicable. 

COMPANY STANDARDS OF CONDUCT WITH RESPECT TO MARKETING AFFILIATES 
In operation of its firm transportation program, the Company will adhere to the following Standards 
of Conduct for Marketing Affiliates: 

1) Company must apply any tariff provision relating to transportation services in the same manner 
to the same or similarly situated persons if there is discretion in the application of the provision. 

2) Company must strictly enforce a tariff provision for which there is no discretion in the 
application ofthe provision. 

3) Company may not, tiirough a tariff provision or othenwise, give any Supplier including its 
marketing affiliate or Customers of any Supplier including its affiliate, preference over any other 
gas Suppliers or their Customers in matters, rates, information, or charges relating to 
transportation service including, but not limited to, scheduling, balancing, metering, storage, 
standby service, or curtailment policy. For purposes of the Company's firm transportation 
program, any ancillary service provided by Company, e.g.. billing and envelope service, that is 
not tariffed will be priced and made equally available to all. 

4) Company must process all similar requests for transportation in the same manner and within 
the same approximate period of time. 

5) Company shall not disclose to anyone other than a Company employee any information 
regarding an existing or proposed gas transportation arrangement, which Company receives 
from (i) a Customer or Supplier, (ii) a potential Customer or Supplier, (iii) any agent of such 
Customer or potential Customer, or (iv) a Supplier or other entity seeking to supply gas to a 
Customer or potential Customer, unless such Customer, agent, or Supplier authorizes 
disclosure of such information. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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COMPANY STANDARDS OF CONDUCT WITH RESPECT TO MARKETING AFFILIATES (Cont'd) 
6) If a customer requests information about Suppliers, Company shall provide a list of all 

Suppliers operating on its system, but shall not endorse any Supplier nor indicate that any 
Supplier will receive a preference because of a corporate relationship. 

7) Before making Customer lists available to any Supplier, including any Company marketing 
affiliate, Company will post on its electronic bulletin board a notice of its intent to make such 
Customer list available. The notice shall describe the date the Customer list will be made 
available, and the method by which the Customer list will be made available to all Suppliers. 

8) The Company will, to the extent practicable, separate the activities of its operating 
employees from its affiliate marketing employees in all areas where their failure to maintain 
independent operations may have the effect of harming Customers or unfairly 
disadvantaging unaffiliated Suppliers under the Company's transportation programs. 

9) Company shall not condition or tie its agreements for gas supply or for the release of 
interstate pipeline capacity to any agreement by a gas Supplier, Customer or other third 
party in which its marketing affiliate is involved. 

10) Company and its marketing affiliate shall keep separate books of accounts and records. 

11) Neither the Company nor its marketing affiliate personnel shall communicate to any 
Customer, Supplier or third party the idea that any advantage might accrue for such 
Customer, Supplier or third party in the use of Company's service as a result of that 
Customer's, Supplier's or other third party's dealing with any Supplier including its 
marketing affiliate. 

12) The Company's complaint procedure for issues concerning compliance with these 
standards of conduct is as follows. All complaints, whether written or verbal, shall be 
referred to the Company's designated attorney. The Company's designated attorney shall 
orally acknowledge the complaint within five (5) working days of receipt. The complainant 
party shall prepare a written statement of the complaint which shall contain the name of the 
complainant and a detailed factual report of the complaint, including all relevant dates, 
companies involved, employees involved, and specific claim. The Company's designated 
attorney shall communicate the results of the preliminary investigation to the complainant in 
writing within thirty (30) days after the complaint vi/as received including a description of any 
course of action which was taken. He or she shall keep a file with all such complaint 
statements for a period of not less than three years. 

13) The Company shall not offer its affiliate Supplier a discount or fee waiver for transportation 
services, balancing, meters or meter installation, storage, standby service or any other 
service that would advantage the Company's affiliate Supplier. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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COMPANY STANDARDS OF CONDUCT WrTH RESPECT TO MARKETING AFFILIATES (Cont'd) 
14) The Company wil! not use its name and logo in its marketing affiliate's promotional 

material, unless the promotional material discloses in plain, legible or audible language, 
on the first page or at the first point where the Company's name and logo appear, that its 
marketing affiliate is not the same entity as tiie Company. The Company is also 
prohibited from participating in exclusive joint activities with any Supplier, including its 
affiliate, such as advertising, marketing, sales calls or joint proposals to any existing or 
potential Customers. 

SERVICE REGULATIONS 
The supplying of, and billing for. service and all conditions applying thereto are subject to the 
jurisdiction of the Public Utilities Commission of Ohio, and to Company's Service Regulations 
currently in effect, as filed with Uie Public Utilities Commission of Ohio, as provided by law. 

Filed pursuant to an Order dated March 21, 2007 in Cases No. 05-732-EL-MER and 05-733-EL-AAM before 
the Public Utilities Commission of Ohio. 
Issued: January 14, 2008 Effective: 

Issued by Sandra P. Meyer, President 
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DUKE ENERGY OHIO, INC. 
GAS SUPPLY AGGREGATION/CUSTOMER POOLING AGREEMENT 

ASSOCIATED WITH FIRM TRANSPORTATION PROGRAM 

This Agreement is made and entered into this day of 
Energy Ohio, Inc., an Ohio corporation. 139 East Fourth Street, Cincinnati, 
"Company", and 

corporation 
"Supplier." 

WHEREAS. Supplier has secured firm supplies of n; 
firm, full gas requirements basis to gas Customers I 
parameters established by the Company for its Firm Ga 

_ , 2008, between Duke 
Ohio 45202, hereinafter 

_a(an) 
hereinafter 

s which it intends to supply and sell on a 
n the Company's system, all within the 

brtation Program (Rates FT and RFT). 

__̂ ' to the terms of this Agreement, to accept gas 
,~and to redeliver such gas supplies to Supplier's 
firm transportation sen/ice from the Company under 

RFT. 

WHEREAS, Company is willing and able, 
delivered into its city gate receipt points by Si 
aggregated pool of Customers, all of whom have 
its firm gas ti-ansportation sen/ices tariffs, RatfC-

NOW, THEREFORE, in considera'tidft^S^i&iuhjal covenants contained in this Agreement, Company 
agrees to pemnit aggregations/pooling servibe^nd Supplier hereby agrees to aggregate natural gas supplies 
for all aggregations/pools served ur i^^ tms Agreement in accordance viflth the following terms and 
conditions: 

ARTICLE I 

Definitions 

For purposes of i 

percentage, n 

g this Agreement the following definitions shall apply: 

sted MDQ" means the Supplier's MDQ less the Company's winter propane 
the Pool's allocation ofthe Company's propane peaking supplies. 

2. Adiusted Tanaet SUPPIV Quantities. "Adjusted Target Supply Quantities", or "ATSQ", is defined as the 
Target Supply Quantities plus or minus any adjustments that the Company may require the Supplier to 
make to Its daily deliveries (i.e.. Annual Reconciliation volumes) plus the daily firm (Rate FT) 
requirements of all Customers being served by the Supplier under Rate IT. 

3. Commission. "Commission" means tiie Public Utilities Commission of Ohio. 

4. Companv. "Company" means Duke Energy Ohio. 

5. Customer(s). "Customer(s)" means a residential or non-mercantile recipient of transportation sen/ices 
provided by the Company under its Rates FT and RFT, which secures its supply of gas from Supplier. 

6. Maximum Daily Quantities. "Maximum Daily Quantities", or "MDQ", means the expected natural gas 
usage for a Supplier's Pool of Customers on Uie Company's system design peak day. 

7. Mercantile Customer. "Mercantile Customer" has the meaning set out in division (L) of section 4929.01 
of the Ohio Revised Code. In summary, it means a Customer tiiat consumes, other tiian for residential 
use: 1) more tiian 5,000 Ccf of natural gas per year at a single location or as part of an undertaking 
having more tiian 3 locations witiiin or outside the state, and 2) that has not filed a declaration witii the 
PUCO. 
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8. Negative Imbalance Volume. "Negative Imbalance Volume", or "Under-deliveries", is the amount by 
which the sum of all volumes achjally delivered to the Pool Customers during the period exceeds tiie 
sum of the volumes available for redelivery by the Company to the Pool during the same period. 

9. Operational Flow Order. "Operational Flow Orders", or "OFOs". are notices issued by the Company via 
its electronic bulletin board (EBB) or fax transmission requiring Suppliers to adjust their daily deliveries 
into tfie Company's system to matc^, match or be less thanj^match or be more than their Adjusted 
Target Supply Quantity for the Supplier's Pool of Customers rfi^jviiw service under Rates FT and RFT. 
Supplier shall be required to deliver natural gas, or cause n^ ra t^^s to be delivered, into the Company's 
specified city gate receipt points, if it is determined by ther^^^t^ny to be necessary and the specified 
receipt points and amounts are identified in the OFO notire^p^ed on the EBB. 

10. Over-deliveries. "Over-deliveries", or "Positive ImbalOTMyolume", is the amount by which the sum of all 
volumes actually delivered to the Pool Customers'^pmg>the period is less than the sum of the volumes 
available for redelivery by tiie Company to the PpoJ^Bripig the same period. 

11. Pool Customer. "Pool Customer" means a eMbient of Transportation Sen/ice provided by the Company 
under Tariff Sheet Nos. 33 or 52 who receitf^s^||s supply from a Supplier as a member of a Pool. 

12. Poolinc Program. "Pooling P r o g W ^ " ' ^ ® ^ to the sen/ices provided under Residential Firm 
Transportation Service (Rate RFT - Sl'ie^rtlo. 33), Firm Transportation Sen/ice (Rate FT - Sheet No. 
52). and Full Requirements Aggre^tran Sen/ice (Rate FRAS - Sheet No. 44). 

13. Pooling Sen/ice. "Pooling ̂ S ^ ^ ^ i s a service provided by the Company that allows Suppliers 
(marketers. Suppliers, broke^ji^^ra^roducers) to deliver to the Company, on an aggregated basis, those 
natural gas supplies t ha t f ^ i ^ i ^ded to satisfy the fijil firm requirements of the one, or more, firm 
transportation Custome^c^^omprise the membership of the Supplier's "pool", all in accordance with 
rules that the Comp^»r^^stabl ished regarding delivery requirements, advancing, banking, billing and 
payments, bonding^-^SMfer performance requirements, and other similar requirements for participation 
as a ''Supplier^Jn ĵWe^Rate FT and RFT. finn transportation programs. 

14. Positive ImbWnaB^lume. "Positive Imbalance Volume", or "Over-deliveries", is the amount by which 
the sum of all voltHyfes actually delivered to the Pool Customers during the period is less than the sum of 
tiie volumes available for redelivery by the Company to the Pool during the same period. 

15. Program. "Program" means the Company's fimn ti-ansportation/supply aggregation Customer choice 
program under Rate RFT and Rate FT, and Rate FRAS, respectively. 

16. PUCO. "PUCO" means tiie Public Utilities Commission of Ohio. 

17. Taroet Supplv Quantities. 'Target Supply Quantities", or 'TSQ", are defined as daily city gate delivery 
quantities detemnined from statistical models used to estimate the daily gas usage of the full 
requirements firm Customers in Supplier's Pool. These daily gas usage estimates are adjusted for 
Unaccounted-for Gas Losses and converted from volumetric to thermal quantities. 

18. The Pool. A group of one or more Customers, joined together by the Supplier for supply management 
purposes under tiiis Agreement, which are receiving service pursuant to the Company's firm 
transportation tariffs. 

19. Unaccounted-for Gas Loss. "Unaccounted-for Gas Loss" is tiie difference between the Company's total 
available gas commodity and the total gas commodity accounted for (metered) as sales and transported 
volumes.. The difference is comprised of factors including but not limited to leakage, discrepancies due 
to meter inaccuracies, Company use and with the use of cycle billing, an amount of gas used but not 
billed. 
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20. Unaccounted-for Percentage. "Unaccounted-for Percentage" means a percentage calculated by dividing 
the difference between: 1) the aggregate volume of gas received into Company's system fi'om the 
interstate pipelines plus the volume of vaporized propane, all converted to Mcf using the Btu content 
associated with such supply source and 2) the aggregate volume consumed by all of Company's gas 
Customers over that same period, by tiie Mcf volume calculated in item 1) above. 

21. Under-deliveries. "Under-deliveries", or "Negative Imbalancei 
of all volumes actually delivered to the Pool Customers d] 
volumes available for redelivery by the Company to the Pool< 

ARTICLE I 

The term of this Agreement shall commence 
subject to Suppliers' continued compliance 
program, shall continue in effect tiiereafter for 
Agreement shall continue from month to mo 
days advance written notice. However 
(November through March), unless such 
Company and Supplier and/or except purs' 
Supplier shall be required to incqrp 
Customers that it sen/es, so th 
rights under those agreements, i 
contained herein, Supplier's C u ^ ^ i 
returning to the Company's s 
GA-AIR, as modified by the^ommjssii 

,ume", is tiie amount by which tiie sum 
e period exceeds the sum of the 
e same period. 

_ irst day of the month after execution hereof and, 
quirements outiined herein for participation in this 
tenn of twenty-four (24) months. Thereafter, this 

s terminated by either par^, upon at least ninety (90) 
all this Agreement be terminated during a winter month 
d termination date is mutually agreed upon by both tiie 

0 the provisions of Articles III, VI, and X of this Agreement. 
Ficient flexibility into its pooling agreements with its end-user 

ition of this provision will not contravene end-user Customers' 
Hit this Agreement is terminated in accordance with the procedures 

shall be given the option of either electing an altemate Supplier, or 
iply, in accordance with the procedures outiined in Case No. 85-800-

Sn from time to time. 

ARTICLE III 

Reguirements For Program Participation 

The Company shall have the right to establish reasonable standards for participation in this Program, 
provided it does so on a non-discriminatory basis. Accordingly, in order to participate as a "Supplier" in the 
Company's Firm Transportation Program, Supplier shall upon request provide the Company, on a 
confidential basis, with balance sheet and other financial statements, and with appropriate tirade and banking 
references. Supplier also agrees to allow the Company to conduct a credit investigation as to Supplier's credit 
worthiness and will pay a fee to tiie Company to cover the cost of a credit check, as set forth in Sheet No. 45 
of the Company's P.U.CO. Gas No. 18 tariff. Further, if the Company determines that it is necessary. 
Supplier agrees to maintain a cash deposit, an irrevocable letter of credit at a Company approved bank of the 
Supplier's choosing, or such other financial instrument, as the Company may require during the tenn of this 
agreement in order to assure Supplier's performance of its obligations under this Agreement. In order to 
assure that the value of such financial security instruments remains proportional to Supplier's potential liability 
under this Agreement, the required dollar amounts of such instruments shall be adjusted at the sole 
discretion of the Company, as Customers are added to, or deleted from. Supplier's pool. Supplier agrees 
that, in the event it defaults on its obligations under this Agreement and in order to satisfy Supplier's 
obligations under this Agreement, Company shall have the right to use such cash deposit, the proceeds from 
such irrevocable letter of credit, the proceeds from any other financial instrument agreed upon by the parties, 
and set-off against such obligations any revenue obtained through Company's billing on Supplier's behalf or 
any other revenues obtained by the Company as a result of any and all agreements and relationships 
between Company and Supplier. Such proceeds shall be used to secure additional gas supplies, including 
payment of the costs of the gas supplies themselves, the costs of transportation, storage, gathering and 
other related costs incun-ed in bringing those gas supplies into the Company's system. The proceeds from 
such instruments shall also be used to satisfy any outstanding claims tiiat the Company may have against 
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Supplier, including imbalance charges, cash-out charges, pipeline penalty charges, annual reconciliation 
charges, and other amounts owed to the Company, and arising from. Supplier's participation in this pooling 
program. 

In the event Supplier elects, or is forced, to tenninate its participation in this Program in accordance 
with the provisions of this agreement, it shall continue its obligation to maintain its financial security 
instrument until it has satisfied all of its outstanding claims of the Cboipany. 

In addition to the above financial requirements, the Cor 
conduct for Suppliers, as a prerequisite fbr their participation 
its capacity as a "Supplier" in this Program, it has a continuij 
and ethical manner. If, as a result of Customers' complaij 
detenmines, in its sole judgment, that Supplier is not opei 
manner, tiien the Company shall have the right to 
Failure to Perform or Comply" section of P.U.CO 
of this Agreement and denial of Supplier's further 
procedures described in Article X of tills Agreei 

Company will maintain a list of̂  
performance requirements. This list will 

In exchange for the 
agrees to supply its pool 
basis. Company's Fin 
accepts supply co-m^n^^ 
this pooling Agre^n^i^TV 

ay impose reasonable standards of 
gram. Supplier acknowledges that in 

hsibility to conduct its business in a legal 
rfrom its own investigation, the Company 

der this Agreement in an ethical and/or legal 
âs stated in the "Consequences of Supplier's 

8, Sheet No. 44 which may result in cancellation 
Jalion in this pooling program in accordance with the 

who have met the pooling program's financial and 
lilable to Customers upon request. 

ARTICLE IV 

all Reguirements Service 

t& participate in the Company's Firm Transportation Program, Supplier 
full sen/ice requirements for natural gas on both a daily and monthly 

)ortation Program requires that Supplier, as a participant in the Program, 
it responsibility, as defined hereinafter, as a quid pro quo for its participation in 

ARTICLE V 

Supply Co-Management Defined 

Supplier agrees to deliver gas supplies into the Company's designated city gate receipt points on a 
daily basis, in accordance with the aggregate usage requirements of all those Customers that comprise the 
Supplier's pool. However, inasmuch as it is economically and operationally impractical to install metering that 
will allow the Company to monitor each pool member's daily usage for aggregation and comparison with the 
gas supplies that are delivered to the Company's city gate receipt points. Supplier's gas supply co-
management/balancing responsibilities under this Agreement shall be defined as follows: 

1. The Company will maintain statistical models tiiat will be used to estimate the daily gas usage of the 
full requirements firm Customers in Supplier's pool. These daily gas usage estimates, as adjusted for 
Unaccounted-for" Gas Losses, and converted from volumetric to thermal quantities, will be identified 
as Supplier's 'Target Supply Quantities". (Note: The Unaccounted-for Gas Loss adjustinent will be 
based on the Company's system average Unaccounted-for Percentage.) A database will be created 
by the Company, which, at a minimum, will track daily usage estimates on an aggregated basis for all 
full requirements firm Customers in Supplier's pool. 

2. A daily load forecast methodology, developed by the Company, will be used to form the daily Target 
Supply Quantity for each Supplier's pool. The daily estimates by revenue class in each Supplier's pool 
will be calculated using only Uie usage information of firm full requirements Customers. These daily 
estimates are then adjusted for Unaccounted-for Gas Losses, and converted to Dth. The revenue 
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class estimates for each Supplier are then combined to form the Target Supply Quantity for Uie 
Supplier's overall pool. Suppliers are responsible for informing the Company when their Customer's 
load profiles deviate significantly from their historical load profiles. The Company will make the 
necessary adjustments to the Target Supply Quantity calculation to account for the new profiles. 

Starting with the Supplier's daily Target Supply Quantity, the Company will each moming by 9:00 A.M. 
EST post, via its electronic bulletin boand (EBB), an "Adjuste^i-^arget Supply Quantity" that Supplier will 

city be required to deliver into the Company's designated 
The "Adjusted Target Supply Quantity" is defined as tii 
adjustments tiiat Supplier is required to make to its d 
Article V, plus FT requirements for IT Custom^ 
requirements of Customers being served under bo 
the "Gas Finm Transportation Service for Interru 
Amendment," virfiich are adjusted for Unaccou 
P.M. E.S.T. each day. Supplier shall notify th^ 
tiie next day, by Company Rate Schedule 
system. 

The Adjusted Target Supply Qu 
obligations shall also be the quantl 
the Company's system combined 
Balancing Service) balancing 
daily overmn/undenun volu 
the bases for daily "cash-oj 
charge flow throughs, an 
failure to deliver the Ad 

As the final elem 
reconcile annualf 
volumes del 
be calcula 
cycle degî  
reconciliation 

pipt points during the following day. 
upply Quantity, plus or minus any 

ries pursuant to Paragraph (5) of this 
sisting of daily deliveries for the firm 
and Rate FT, in quantities as specified in 

nsportation Customers Application/Contract 
Gas Losses, and converted to Dth. By 1:00 

hy via its EBB of its total city gate nominations for 
pipeline company delivering into the Company's 

are used to define the Supplier's next day delivery 
which Supplier's pipeline confirmed daily deliveries into 

th^ Quantities to/from Supplier's Rider EFBS (Enhanced Firm 
ice^f applicable, are compared in order to determine Supplier's 
y overrun/underrun volumes determined in this manner shall form 

charges, daily overrun/underrun charges, daily pipeline penalty 
charges under this Agreement that are levied based on Supplier's 

et Supply Quantities of gas into the Company's system. 

gas supply co-management obligation. Supplier shall be required to 
deliveries into the Company's system with the actual billed transportation 

user Customers within the Supplier's pool. Such reconciliation will normally 
e summer months so that any differences between calendar month and billing 

eficiencies are minimized. The actual billed transportation volumes for the 
will be determined by adding together the transportation quantities fi-om the 

"Monthly Summary Billing Reports" for Supplier's pool. Such sum shall be adjusted for Unaccounted-
for Gas Losses and converted from volumetric to thermal quantities. 

Supplier's deliveries into the Company's system will be based on the actual pipeline delivery reports for 
the reconciliation period, as adjusted for recorded "cash-outs" between the Supplier and the Company 
and deliveries to/from the Supplier's Rider EFBS balancing service if applicable and other gas 
deliveries or exchanges. 

Once the Company determines the extent of any imbalance for the reconciliation period, it will have the 
Supplier adjust its daily deliveries above or below Uie calculated Target Supply Quantities for some 
specified period of time until any imbalances are cured. However, in no case shall the Adjusted Target 
Supply Quantity t>e a negative number. Daily overrun/underrun calculations will be adjusted to take 
into account any such adjustments to Supplier's daily delivery requirements. The Company shall post 
any required daily delivery adjustment via the EBB at least two (2) days prior to the date that Supplier is 
required to begin its daily delivery adjustment. This imbalance may also be reconciled through a 
storage inventory adjustment or an adjustment to the Supplier's Rider EFBS bank balance if 
applicable. 

During the months of November through March, Company shall reserve a portion of its vaporized 
propane capacity for Supplier Pools, based on the product of each Pool's then-applicable Maximum 
Daily Quantity and the percentage of the Company's total system design day needs forecasted to be 
met by vaporized propane for the upcoming months of November tiirough March. The percentage 
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reserved shall be applied as a reduction to the Maximum Daily Quantity that will result in the Supplier's 
Adjusted MDQ. 

When the Supplier Pool's Adjusted Target Supply Quantity exceeds the volume of Supplier's Adjusted 
MDQ and the Supplier elects not to deliver the incremental volume of natural gas in excess of its 
Adjusted MDQ. then the Company shall supply the Pool's gas needs in excess of the Supplier's 
Adjusted MDQ with vaporized propane or alternate peaking;^upplies. The fully allocated costs of the 
propane or altemate peaking supply provided by the Corpj^a^y^ereunder shall be billed directiy to 
Supplier. 

By July 1st of each year, and when there is a material 
Company shall indicate the percentage of Supplier 
Company's vaporized propane, or altemate peaki 

Company reserves the right to direct eacf 
Company's northern and southern inters 
requirements in addition to the quantities^ 
For Suppliers who elect sen/ice under 
the same as the split for Supplier 
the TSQ will be subject to north/stetot̂ ^ 

in Company's propane peaking capacity, 
ximum Daily Quantity that will be met with 

s, altocated by Company to such Pool. 

\r to proportionally deliver, vyith respect to the 
)ipeline receipt points, the Supplier's daily pool 

fntended for the Supplier's bank under Rider EFBS. 
le north/south split for volumes up to the TSQ shall be 
ilected FBS and system supply. Volumes in excess of 
)ns in accordance with the Company's ability to inject 

gas per its agreements with the storgrgieffiervice providers. 

OFOs shall be issued by 
judgement, for Supplier tc 
Adjusted Target Supply QOSIiJil 

in those situations where it is necessary, in Company's sole 
'at specified receipt points and/or for Supplier to deliver at the 

in order for Company to: (a) protect the integrity of Company's gas 
system; (b) assure deli 
the various interstatey 
gas tariffs under wj; 
entitled to use 
requirements 

las supplies to all of Company's firm Customers; and/or (c) adhere to 
impanies' balancing requirements, as stated in their FERC approved 

ipany is served. Suppliers who have elected Rider EFBS service shall be 
rrvice, which shall be considered "on-system" deliveries to meet OFO 

ARTICLE VI 

Billing And Charges 

The Company will provide Suppliers with individual pool Customers' actual billing cycle usage data as 
Customers are billed throughout Uie month by the Company for Rate FT. Firm Transportation Services and 
Rate RFT, Residential Firm Transportation Services. 

Supplier's transportation quantities shall be determined from the Company's "Monthly Summary 
Billing Report," which reflects Customer's actual billed transport volumes, as generated within the Company's 
revenue reporting system. 

Supplier shall be billed charges for services elected under the Rider FBS (Finm Balancing Service) or 
EFBS (Enhanced Firm Balancing Service) based on the balancing service(s) elected for its Program Pool(s). 
Should Supplier's daily deliveries combined with quantities to/from Supplier's Rider EFBS balancing service, 
if applicable not equal their Adjusted Target Quantities, then the Company will eitiier buy-down Supplier's 
excess deliveries, or sell Supplier additional gas quantities until the daily Adjusted Target Supply Quantities 
are matched as further described below. However, if Supplier repeatedly and significantiy fails to honor its 
delivery obligations witiiin the tolerances established for this program, after adequate notice and opportunity 
to cure, Supplier shall be removed from Uie program, and the Customers that it serves will have the option of 
either returning to system supply or electing anotiier Supplier. 

On those days when Supplier delivers quantities of gas into the Company's system that are tn excess 
of the Adjusted Target Supply Quantity, Company shall purchase the excess quantities as required in order 
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for Supplier to match his daily Adjusted Target Supply Quantities except when Supplier has elected balancing 
service Company's Tariff Rider EFBS as further described below. These over-deliveries shall be cashed out 
to the Supplier at Uie first ofthe montii index published in Inside F.E.R.C Natural Gas Report, "Prices of Spot 
Gas Delivered to Pipelines," Columbia Gulf Transmission Co., Onshore Louisiana Index, first publication of 
the monUi following Uie delivery month, plus Columbia Gulf and Columbia Gas Transmission pipelines' 
commodity transportation costs, plus fijel, to tiie Company's city gate. 

On those days when Supplier delivers quantities of gas 
the Adjusted Target Supply Quantities, the Company shall sell, 
as are required in order for Supplier to match his daily A 
Supplier has elected balancing sen/ice under Company's 
These under-deliveries shall be cashed out to the Suppli 
F.E. R. C. Natural Gas Report, "Prices of Spot Gas 
Onshore Louisiana Index, first publication of the mon 
Columbia Gas Transmission pipelines' commodity 
plus Company's Rider ETR, Ohio Excise Tax LiabillrMTiWer 

On days when OFOs are issued, any 
Target Supply Quantities will be confis 
witiiout compensation to Supplier exce 
Tariff Rider EFBS as further described 
penalty charges that it incurs from it 
attributed to Supplier's over delivi 

mpany's system that are less than 
lier shall buy, such quantities of gas 

^rget Supply Quantities except when 
Tder EFBS as further described below. 

rst of the month index published in Inside 
ipelines". Columbia Gulf Transmission Co., 
the delivery month, plus Columbia Gulf and 

tion cost, plus fijel, to the Company's city gate 

ered by Supplier on these days in excess of Adjusted 
ompany and used for its general supply requirements, 
plier has elected balancing sen/ice under Company's 

In addition, Company shall flow through to Supplier any 
for such excess deliveries, provided such penalties can be 

On days when OFOs are i^Qfb|and Supplier delivers less than its Adjusted Target Supply Quantities, 
the Company shall sell, and Si^itiei^hall buy, quantities of gas as are required fiDr Supplier to match his 
daily Adjusted Target Sup^j^^hrafraties except when Supplier has elected balancing service under 
Company's Tariff Rider EE^B6;^Wirther described below. The price for such quantities shall be the higher of 
the "cash out" charge d^firi^sd above fbr under deliveries, or the Company's actual costs of replacement 
supplies. In additiot},^neClw^ shall flow through to Supplier any penalties that Company incurs from its 
suppliers, or t r a n ^ j e ^ ^ l ^ ^ t are attributable to Supplier's under deliveries. 

The only excejsti^fi to the above two paragraphs regarding OFO's shall be on those OFO days when 
the Company grants Supplier, authorization to make over/under deliveries. On tiiese days. Company will 
waive the regular cash out charges described above, waive the confiscation of gas supplies, and waive the 
flow tiirough of pipeline penalty charges on all authorized excess/under deliveries. The Company shall grant 
authorization for excess/under deliveries on a non-discriminatory basis. 

If Supplier has elected balancing service under Company's Rider EFBS, Supplier is required to deliver 
gas under the terms of the Rider. Deliveries in excess or less than the Adjusted Target Supply Quantities will 
be increases or decreases to the Supplier's EFBS bank balance. When the Company's storage service 
provider is not authorizing over injections or over withdrawals Supplier will be held to their designated MDDQ 
(Maximum Daily Delivery Quantity) and MDBQ (Maximum Daily Bank Quantity) as determined by Rider 
EFBS. Deliveries to the Company in excess of the Suppliers Adjusted Target Supply Quantity plus their 
MDBQ will be confiscated by the Company and used for its general supply requirements, witiiout 
compensation to Supplier. Deliveries to the Company combined with Supplier's MDDQ that are less than the 
Supplier's Adjusted Target Supply Quantity will be sold to the Supplier at the higher of the "cash ouf charge 
described above for under deliveries, or the Company's actual costs of replacement supplies. 

Suppliers shall have the right to make daily/montiily inter-pool trades under Rate GTS, Gas Trading 
Service. 

The Company shall have the right to update all of its charges under this Agreement on the basis of its 
actual cost experience. All revenues collected from Supplier pursuant to the provisions of Article VI of this 
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Agreement shall be flowed back to sales Customers through the Company's Gas Cost Recovery 
mechanism. 

ARTICLE Vii 

Compensation For Gas Utilized by Company 

In the event Uie Company, acting pursuant to regulations, 
agencies having jurisdiction over such matters, utilizes natural g^' 
gas supply to human needs and public welfare Customers 
the Company will reimburse Supplier for such usage up^ru 
documenting its delivered cost for such natural gas. 

On or about the tenth wori< day of 
quantities delivered and amounts owed 
payment charges. Suppliers shall have ten' 
the Company. Invoices for under $1(?CQ)0.O 
ten (10) days of the invoice dab 
within ten (10) days of the 

lines then in effect of government 
(es of the Supplier in order to assure 
in PUCO Case No. 85-800-GA-CO I, 

presentation of invoices by Supplier 

invoK 
payment will be due on the follm 

e Company shall render to Supplier a statement of the 
for the prior billing month, including prior month's late 

) days from the date of such statement to render payment to 
ay be paid by check, but payment must be postmarked within 

s of over $100,000 must be paid by Electronic Funds Transfer 
In any case, when the due date falls on a holiday or weekend. 

fsiness day. 

If payment is not ms 
added to the charges oth^ 
prime rate, plus two (2) 
has remained unp; 
arrangements h< 

supplier by tiie due date, as described above, an additional cost will be 
iue, and determined by applying the daily equivalent of the currently effective 
to the unpaid balance for each day until payment is received. When a bill 

sriod of thirty (30) days after rendition by the Company, and no other financial 
igreed upon, the Company may, at its sole option, and witiiout liability therefor, 

suspend or cance>^L^ Agreement with Supplier after giving written notice of its intention to do so, but such 
suspension or cancellation shall not discharge Supplier from its obligation to pay such bill or from any other 
obligation under this Agreement, nor does such suspension or cancellation preclude the Company from any 
rights or remedies it does or may have at law or in equity to enforce any of the provision of this Agreement. 

ARTICLE IX 

Interstate Pipeline Capacity 

As a prerequisite for its participation in tiiis Program, Supplier agrees, as agent for its pool Customers, 
to acquire firm interstate pipeline capacity into the Company's system in amounts equal to the aggregate 
Adjusted MDQ of Supplier's Customer pools less the firm interstate pipeline capacity assigned to the Supplier 
by the Company, including the MDDQ associated wiUi the EFBS program, as more fijlly described below. . 
The Company shall have the right to periodically review the level and assignment of Supplier's capacity 
contracts in order to assure adequate Adjusted MDQ coverage. 

Due to the physical configuration of the Company's system, and certain upstream interstate pipeline 
facilities, and to enable the Company to comply with lavyful interstate pipeline tariffs and/or to maintain the 
Company's system integrity. The Company reserves the right to direct each Supplier to proportionally 
deliver, with respect to the Company's northern and southern interstate pipeline receipt points, the 
Supplier's daily pool requirements, which shall include any use by Supplier of its EFBS bank so that 
Supplier's total deliveries, including fiowing supply and EFBS bank withdraw, need not exceed Supplier's 
Adjusted MDQ. Specific delivery requirements wili be electronically posted by the Company. 
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If Supplier's aggregate Pools' MDQ exceeds 6,000 Dth/day and Supplier adds 3,000 Dth/day of 
additional MDQ, Supplier shall be assigned a proportionate amount of Company's interstate pipeline firm 
transportation capacity by Company. Additionally, Company will recall proportionately some capacity from 
Supplier if Supplier's aggregate Pools' MDQ is reduced by 3,000 Dth/day. This MDQ criterion will be 
reviewed by the Company semi-annually based on the MDQ as of September 30* with any release/recall 
becoming effective the following November ^^\ and on the MDQ as of February 28*, with any 
release/recall becoming effective the following April 1®'. t > ^ 

1. Supplier will be notified of any change to its released c a g ^ ^ ^ October 15* for winter capacity and 
by March 15* for summer capacity. 

2. The assignment shall be structured as a release of A^f^oly. The posted rate will be the rate for which 
the Company has contracted with the interstate p i p f e ^ / Any capacity with a discounted rate will be 
posted open to bids, witii Supplier being the preaq;3ai^ bidder. All other capacity will be posted at the 
pipeline's maximum rate witii Supplier being th^^^nanged shipper. 

3. The term of the release shall be on a se^^JMJ^basis, from November 1®' through March 31^* or April 
1®' through October 31^. Any increra^nrail^a^ity changes will be handled by recalling the previously 
released capacity and re-releasing at^t^n^iomount. 

4. Company shall assign interstatejrpjpelme firm transportation capacity consistent with its deiivery 
north/south allocation perc^qtag^^nd on a pro-rata basis to Company's total capacity for the 
designated pipelines or the M f f l ^ y a y choose a mutually agreed-upon assigned capacity portfolio. 

5. Capacity will be ass igned^S^p l ie r on a "recall and reput" basis. Company shall release this 
capacity utilizing the ^M jw fa te pipeline company's electronic bulletin board and Supplier shall 
execute the service/^l^M^ents so generated by the pipelines five (5) days prior to the end of the 
month to enable ^ i ^^ iS ino nominate gas suppliers under tiie service agreements for the following 
month. If SujTbJi^^ral^o execute the service agreements the charges for the released capacity will 
be added to*f[is'§bp^ Pool Invoice for the month. 

6. Prior to the capacity release process, Supplier shall comply with the appropriate pipeline's credit 
review and establish itself on the pipeline's Approved Bidders List (as defined in the interstate pipeline 
company's tariff). 

7. Company, as releasing shipper under a recallable release, remains liable to the pipeline for 
reservation charges, and any applicable surcharges. Supplier will provide sufticient financial guaranty 
to the Company of its ability to pay such pipeline charges. 

8. Company resen/es the right to change the type of Information required as well as the nomination 
deadline to comply with the requirements ofthe interstate pipeline companies. 

9. There will be no restrictions on Supplier's use of the released capacity at such times that it is not 
required to deliver gas to Company's system. 

10. Supplier may re-release all or a portion of the capacity to a Replacement Shipper who meets all the 
requirements to which the Supplier is subject including but not limited to. Company's right of recall. A 
re-release shall not relieve Supplier of its obligation under the provisions of the capacity release. 

11. Supplier, after receiving such assignment shall pay the pipe!ine(s) directly for all charges associated 
with the use of released capacity, including (without limitation) demand charges, commodity charges, 
taxes, surcharges, fuel allowances, imbalance and overrun charges, and penalties. 
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12. Supplier shall not revise receipt and delivery points of the interstate pipeline company firm 
transportation capacity released by Company, without written consent from Company. Supplier will be 
responsible for operating the assigned capacity consistent with all the terms and conditions set forth in 
the tariffs of Company and the applicable pipeline companies. 

ARTICLE X 

Remedies 

Defaults. In addition to other rights to terminate 
Company or Supplier fells to perform, to a mate 
under this Agreement, then the other party m 
causing written notice thereof to be served 
tenninating or canceling this Agreement 
notice to terminate or cancel the sa 
cancellation made pursuant to this Arti 
service of the aforesaid notice in 
for terminating or canceling this A 
default does so remedy or remove 
withdrawn and this Agreemj 
remedy or remove the caui 
party giving notice, this 
Any termination or can< 
any remedy, whether 
breach of this Agreer 

Sole and 

I that appear elsewhere in this Contract, if 
t, any of the obligations imposed upon eitiier 

option, terminate or cancel this Agreement by 
in default, stating specifically tiie cause for 

laring it to be the intention of the party giving the 
i event a party receives notice of termination or 

he party in default shall have thirty (30) days after the 
dy or remove the cause or causes stated in the notice 

nd if, within said period of thirty (30) days, the party in 
causes, then such notice shall be deemed to have been 

ntinue in fijll force and effect. If the party in default does not so 
es within said period of thirty (30) days, then, at the option ofthe 

shall terminate or cancel as of the expiration of said 30-day period. 
f this Contract, pursuant to this Article Xll shall be without waiver of 
equity, to which the party not in default othenwise may be entitled for 

medies. The liquidated damages, termination rights, cancellation rights, and 
interest palVit^grteN^utlined in this Agreement fbr non-performance herein shall be Company and 
Suppliers' respeaive sole and exclusive remedies for such non-performance. In no event shall either 
party be liable fer special, incidental, exemplary, punitive, indirect or consequential damages including, 
but not limited to, loss of profit or revenue, cost of capital, cost of substitute products, downtime costs, 
or claims for damages by third parties upon Company or Supplier. This applies whether claims are 
based upon contract, warranty, tort, (including negligence and strict liability), or other theories of 
liability. 

ARTICLE XI 

Force Maieure 

\f either Supplier or Company is unable to fulfill its obligations under this Agreement due to an 
event or circumstance which is beyond the control of such party and which prevents such 
performance, such party shall be excused from and will not be liable for damages related to non­
performance during the continuation of such impossibility of performance. Neither of the following 
shall be considered a force majeure condition: 1) changes in market conditions that affect the 
acquisition or transportation of natural gas, or 2) failure of Supplier to deliver or Pool Customers to 
consume scheduled gas volumes. 

The party claiming force majeure will use due diligence to remove the cause of the force 
majeure condition and resume delivery or consumption of gas previously suspended. Gas withheld 
from the Supplier or Pool Customers during a force majeure condition will be delivered upon the end 
of such condition as soon as practicable. 
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ARTICLE Xll 

Title to Gas 

Supplier warrants that it vt/ill have good title to all natural 
that such gas will be free and clear of all liens, encumbran 
indemnify the Company, and save it harmless from all sui: 
losses and expenses arising fi'om or out of a breach of sue! 

Limitation of 

This Agreement is entered into solely for 
intended and should not be deemed to vest ai 
party, including, but not limited to the Cu; 

This Agreement shall 
respective parties hereto 
without the prior written 
unreasonably withheld. A W 0 

ed to Uie Company hereunder, and 
claims whatsoever, and that it will 

s, debts, accounts, damages, costs, 

ARTICL 

rty Rights 

of Duke Energy Ohio and the Supplier and is not 
, privileges or interests of any kind or nature to any third 
tiiat Supplier establishes under this Agreement. 

ARTICLE XIV 

ccession and Assignment 

upon and inure to the benefit of the successors and assigns of the 
ir. ho assignment of this Agreement, in whole or in part, will be made 

'bf the non-assignee party. The written consent to assignment shall not be 

ARTICLE XV 

Applicable Law and Regulations 

This Agreement shall be constnjed under the laws of the State of Ohio and shall be subject to all valid 
applicable State, Federal and local laws, rules, orders, and regulations. NoUiing herein shall be construed as 
divesting or attempting to divest any regulatory body of any of its rights, jurisdiction, powers or authority 
conferred by law. 
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ARTICLE XVI 

Notices and Correspondence 

Written notice and correspondence to Uie Company shall be addressed as follows: 

Duke Energy Ohio, Inc. 
P. O. Box 960 
Cincinnati, Ohio 45201-0960 
Attention: Manager, Gas Commercial Opt 

Telephone notices and correspondence to the 
Operational notices to the Company shall be directe 
telephone (513) 287-3590. Fax notices to the Compai 

Written notices and correspondence to tl all be addressed as follows: 

Telephone notices to 
Fax notices to the 

Either party may cl 
other party. 

shall be directed to (513) 287-4078. 
e above address, Attention: Gas Control, 
directed to (513) 287-2938. 

shall be directed to ( ) 
)e directed to ( ) 

address for receiving notices effective upon receipt, by written notice to Uie 

IN WITNE^SHriERSDF, the parties hereto executed tiiis Agreement 

on the day and year first above written. 

WITNESS: Duke Energy Ohio, Inc. 

By 

WITNESS: SUPPLIER 

By 



EXHIBIT C-3 

Statement Explaining Reasons for Proposed Changes to the 
Rate FRAS Example Gas Supplv Aggregation/Customer Pooling Agreement 

Duke Energy Ohio, Inc. requests approval ofthe Proposed Changes to the Rate FRAS 
Example Gas Supply Aggregation/Customer Pooling Agreement (P.U.CO. Gas No. 18, 
Addendum to Sheet No. 44) pursuant to R.C. § 4909.18. 

The deletions in Articles III, IX, and XII are intended to eliminate the requirement for 
suppliers to grant Duke Energy Ohio, Inc. a first secured interest in both pipeline capacity and 
suppliers' gas supply contracts, and to eliminate the first call or right of first refusal for the 
suppliers' pipeline capacity. 

The deletion of language in Article VI, paragraph 4, and the addition ofthe same 
language in Article VI, paragraph 5, is intended to accurately reflect the proper application of 
Duke Energy Ohio, Inc.'s Ohio Excise Tax Liability Rider. 

All other changes are intended to eliminate excessive spacing within the current Rate 
FRAS Example Gas Supply Aggregation/Customer Pooling Agreement. 


