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In the Matter of the Commission’s Review 0.9

)
and Adjustment of the Fuel and Purchased )
Power and Systemn Reliability Tracker ) Case No. 07-723-EL-UNC
Components of Duke Energy Ohio, Inc., )
and Related Matters. )

In the Matter of the Application of Duke )
Energy Ohio, Inc., to Adjust and Set its ) Case No. 07-975-EL-UNC
2008 System Reliability Tracker. )

POST-HEARING BRIEF OF
OHIO PARTNERS FOR AFFORDABLE ENERGY

Ohio Partners for Affordable Energy ("OPAE"), an intervenor in the above-
captioned cases, hereby submits this post-hearing brief to the Public Utilities
Commission of Ohio (“Commission”) concerning the applications filed by Duke Energy
Ohio, Inc. (“Duke”) to review and adjust the fuel and purchased power (“FPP”) and
system reliability tracker (“SRT") components of its generation standard service offer.
At the hearing, a stipulation and recommendation was accepted into the record as
Joint Exhibit No. 1. As a signatory party to the stipulation, OPAE urges the

Commission to adopt the stipulation in its entirety.

OPAE is a signatory party to the stipulation because the stipulation resoives for
purposes of these cases two issues of concern to OPAE. With regard to both of these
issues, OPAE believes that Duke has made concessions so that the stipulation has

value for OPAE's clients. OPAE has made no side agreements with Duke.
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The first issue resolved for these cases by the stipulation concerns the outage
of the Zimmer Station from April 13, 2007 through June 11, 2007. The stipulation
states that the signatory parties agree that the FPP rate set in this FPP case will not
be adjusted to reflect any disallowance for the repfacement power costs associated
with the outage. Jt. Ex. 1 at 5. The signatory party further agree that the auditor in the
next audit shall, for the purpose of recommending an appropriate adjustment, if any, to
the FPP rate (1) examine Duke’s operation, maintenance, and turbine-related
activities at the Zimmer Station, (2) determine if the extended portion of the April 13,
2007, through June 11, 2007 outage was prudent, and (3) make a recommendation
regarding recovery of fuel and purchased power costs associated with the extended

portion of the outage. Id.

This language resolves OPAE's concerns about the extended Zimmer outage.
It was necessary to concede that no disallowance would be reflected in this case
because the auditor made no finding of the cost of the extended outage and no
recommendation for a doliar amount of a disallowance, if any, and no party to tﬁe case
was able to make a recommendation for the cost or any disafllowance. Under these
circumstances, it was necessary that the issue of the extended Zimmer outage be
carried over to the next audit. The next auditor will examine Duke’s operation and
maintenance of the Zimmer turbine and make a recommendation regarding the
prudence of the extended outage and also the cost of the outage and the amount of
any disallowance. As a signatory party to the stipulation, OPAE asserts that the entire
issue of the extended Zimmer outage is carried over to the next audit. OPAE's

assertion is confirmed by Duke’s witness William Don Wathen, Jr., who testified in



support of the stipulation. He testified that the Zimmer turbine outage extension issue
is preserved so that the next auditor may fully examine Duke’s maintenance practices
at the Zimmer station for the purpose of determining if the outage extension that
occurred in June 2007 was prudent and adversely affected the FPP price for 2007,
Customers and all parties will have the opportunity to fully examine the outage
extension and its effect on the FPP price. Supplemental Testimony of William Don
Wathen Jr., Duke Ex. 8 at 5. Mr. Wathen confirmed on cross examination that the
stipulation carries the Zimmer extended outage issue over to the next audit in its
entirety and that the stipulation language is not intended to limit the inquiry or

recommendations made by the next auditor in any way. Tr. [| at 21-25.

There is no ambiguity on this issue. The Zimmer outage issue is fully carried
over to the next audit. A recommendation on prudence and the cost of the extended
outage will be made by the next auditor. A disallowance may be recommended by the
auditor and may be made by the Commission. The carry over of the Zimmer issue is

a concession made by Duke in the stipulation and has value for OPAE’s clients.

The second issue of concern to OPAE was the continuance of active
management and the auditor’s ability to audit active management transactions. In the
stiputation, Duke agrees to work with the Commission’s Staff to develop
documentation that will facilitate the auditing of active management transactions
included in the FPP, including but not limited to the following: (1) a clear and
comprehensive set of procedures that address the portions of the portfolio that are
subject to transactions and the specific triggers that allow identified portions and

magnitudes of the portfoiio to be traded, (2) an effective system of controis over the



procedures, {3) the daily positions, market conditions and other relevant decision-
making criteria, and {4) actual transactions conduced, including rationale for any
transactions not conforming to the documented procedures. Jt. Ex. 1 at 4. OPAE
believes that this stipulated provision will allow for better auditing of active
management transactions. Because the Commission has determined that active
management may continue at this point, OPAE believes that documentation must
exist to facilitate the auditing of these transactions. The next auditor should be in a
better position to audit active management transactions in order to determine if active
management benefits ratepayers and serves the public interest. Therefore, OPAE

believes that this stipulated provision has value t¢ OPAE’s clients.

The Commission should adopt the stipulation and recommendation in its
entirety. The stipulation is the product of serious bargaining among knowledgeable
parties. Duke has made concessions to carry over the Zimmer extended outage issue
to the next audit and to develop documentation of active management transactions for
future audits. The Staff of the Commission contributed its expertise on the need to
carry over the Zimmer extended outage issue and to develop documentation to
facilitate the auditing of active management. With its treatment of these two issues,
the stipulation benefits ratepayers and serves the public interest. The stipulation also
conforms to regulatory practices by carrying over issues to future audits and improving
the documentation of fransactions to be audited in the future. Therefore, the
stipulation meets the Commission’s three-part test for the reasonableness of

stipulations and should be adopted by the Commission in its entirety.



Respectfully submitted,

Cootl s Hrrrcony

Colieen L. Mooney J

David C. Rinebolt

Ohio Partners for Affordable Energy

231 West Lima Sirest

P.C. Box 1793

Findlay, OH 45839-1793

419-425-8860 — Phone

419-425-8862 - FAX

e-mail: DRinebolt@aol.com
cmoonay2@columbus.rr.com



mailto:DRInebolt@aol.com
mailto:cmoonev2@columbus.rr.com

CERTIFICATE OF SERVICE
| hereby certify that a copy of this Post-Hearing Brief was served electronically

upon the parties of record identified below on this 7th day of January 2008.

el oes ﬂ?ﬂf_mvy/

Colleen .. Mocney
Counsel for Ohio Partners for Affordable Energy

PARTIES
Paul Colbert Jeffrey Small
Cincinnati Gas & Electric Company Office of the Consumers’ Counsel
139 E. Fourth St. 25" Floor 10 W. Broad Street, 18" Floor
Atrium {1 Building Columbus, Ohio 43215
Cincinnati, Ohio 45201-0960 smali@occ.state.oh.us

paul.colbert@duke-energy.com
anita.schafer@duke-energy.com
focco.d'ascenzo@duke-energy.com

Daniel J. Neilsen Michael Kurtz

McNees, Wallace & Nurick Boehm, Kurtz & Lowry

21 East State Street 36 E. Seventh St. Ste. 1510
Columbus, Ohic 43215 Cincinnati, Ohio 45202
dneilsen@mwncmh.com mkurtz@bkllawfirm.com
Thomas McNamee David Baoehm

Attorney General’'s Office Boehm, Kurtz & Lowry
Public Utilities Commission Section 36 E. Seventh St. Ste. 1510
180 E. Broad Street, 9" Floor Cincinnati, Chio 45202
Columbus, Ohio 43215-3793 dboehm@bkilaw.com
Thomas.McNamee@puc.state.ch.us

Howard Petricoff Michael Dortch

Vorys, Sater, Seymour & Pease Kravitz, Brown & Dortch

52 East Gay Street 145 E. Rich Street
Columbus, Ohio 43216-1008 Columbus, Ohio 43215
mhpetricoff@cssp.com mdarich@kravitzlic.com



mailto:paul.colbert@duke-enerqv.com
mailto:anlta.schafer@duke-enerqv.com
mailto:ascenzo@duke-enerqv.com
mailto:dneilsen@mwncmh.com
mailto:Thomas.McNamee@puc.state.oh.us
mailto:mhpetricoff@cssp.com
mailto:small@occ.state.oh.us
mailto:mkurtz@bkllawfirm.com
mailto:dboehm@bkllaw.com
mailto:mdortch@kravitzllc.com

Mary W. Christensen

100 E. Campus View Bivd. Ste. 360
Columbus, Ohio 43235
Mchristensen@Columbuslaw.org

Barth Royer

Bell, Royer & Sanders
33 South Grant Avenue
Columbus, Ohio 43215
broyer@brscolaw.com

Craig Goodman

National Energy Marketers

3333 K Strest NW, Suite 110
Washington, DC 20007
cgoodman@energymarketers.com

Arthur E. Korkosz

FirstEnergy Solutions

76 Scuth Main Sireet

Akron, Ohio 44308
KorkoszA@PFirstEnergyCorp.com

Noel M. Morgan

215 East Ninth Street, Ste. 200
Cincinnati, Ohio 45202
nmorgan@lascinti.or

Dane Stinson, Bailey Cavalieri

10 W. Broad Street, Suite 2100
Columbus, Ohio 43215
dane.stinson@baileycavalieri.com

Rick Sites

Ohio Hospital Association

155 E. Broad Street, 15" Floor
Columbus, Ohio 43215-3620
www.ohanet.org

Thomas J. O’'Brien
Bricker & Eckler

100G South Third Street
Columbus, Ohio 43215
tobrien@bricker.com

Shawn Leyden

PSEG Energy Resources
80 Park Plaza, 18" FI.
Newark, NJ 07102

shawn leyden@pseqg.com

Theodore Schneider

Murdock, Goldenberg, Schneider
700 Walnut Street, Ste. 400
Cincinnati, Chio 45202

tschneider@magsdlaw.com

Donald Marshall ,,
44865 Bridgetown Road, Ste. 1
Cincinnati, Ohio 45211
eagleenerqy@fuse.net



mailto:Mchristensen@Columbuslaw.orq
mailto:brover@brscolaw.com
mailto:cqoodman@enerqvmarketers.com
mailto:KQrkoszA@FirstEnerqvCorp.com
mailto:nmorqan@lascinti.orq
mailto:dane.stinson@bailevcavalleri.com
http://www.ohanet.orq
mailto:tobrien@bricker.com
mailto:shawn.levden@pseq.com
mailto:tschneider@mqsqlaw.com
mailto:eaqleenerqv@fuse.net

