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BEFORE THE PUBLIC UTILITIES COMMI?SQE?N OF OHIO
0010EC 1] PH &
In the Matter of the Self-Complaint of ) :
Columbia Gas of Ohio, Inc. Concerning ) F, U C 0 Case No. 93-1569-GA-SLF
Certain of lts Existing Tariff Provisions. . )

In the Matter of the Joint Petition of )
Columbia Gas of Ohio, Inc. and )
Suburban Natural Gas Company for ) Case No. 94-938-GA-ATR
Approval of an Agreement to Transfer )
Certain Facilities and Customers. )

In the Matter of the Joint Application of )

Columbia Gas of Ohio, Inc. and } :

Suburban Natural Gas Company for ) Case No. 94-939-GA-ATA
Approval of Certain Tariff Modifications. )

MOTION TO REOPEN AND FOR ENFORCEMENT OF
FINDING AND ORDER ENTERED
JANUARY 18, 1996 IN SUBJECT PROCEEDINGS APPROVING
JOINT STIPULATION AND RECOMMENDATION

Suburban Natural Gas Company (“Suburban”), by its attorneys, and pursuant to
Section C, Paragraph 5§ of the Second Amended Joint Petition, Application, and
Stipulation and Recommendation (the “Stipulation”) filed and approved in the above-
docketed proceedings on November 9, 1985 and January 18, 1996, respectively, and
attached hereto as Exhibit A, respectfully moves the Commission for an order reopening
the 'subject proceedings and:

(1)  directing Columbia Gas of Ohio, Inc. (*Columbia”) to cease and

desist from engaging in practices and operations which violate the
Stipulation and the Commission’s Finding And Order approving the

Stipulation within the area affected by the Stipulation, to-wit:
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(3)

(a)

(b)

directing Columbia to transfer the aforesaid duplicating facilities to
Suburban or, in the alternative, ordering Columbia to abandon such
facilities and fo withdraw service provided therefrom upon the
institution of service to such customers by Suburban and to remit
the payments received from such customers, less payments related

to the procurement and delivery of natural gas to such customers,

constructing facilities duplicating Suburban’s facilities
for the purpose of providing service to developers,
builders, customers, and/or prospective customers
within the area affected by the Stipulation; and

offering marketing incentives, diréct payments, and
similar inducements fo developers, builders,
customers, and/or prospective customers within the
area affected by the Stipulation fo induce them to
procure natural gas service from Columbia rather than
from Suburban in violation of the Stipulation and
Sections 4905.30, 4905.32, 4805.33, and 4205.35 of

the Ohio Revised Code;

to Suburban; and

providing such further relief as the Commission deems necessary
or appropriate, including a specific finding of violation under Section

4905.61 of the Ohio Revised Code relating to actions for treble

damages.



In the alternative, Suburban respectfully requests that its motion and supporting
memorandum be treated as a complaint pursuant to Section 4905.26 of the Ohio

Revised Code.
Respectfully submitted,

CHESTER, WILLCOX & SAXBE LLP

ARy

John W{ Bentine (0016388)
Stephen C. Fitch (0022322)

65 East State Street, Suite 1000
Columbus, OH 43215-4213
Telephone: (614) 221-4000
Facsimile: (614) 221-4012
E-mail: jbentine@cwslaw.com
E-mail: sfitch@cwslaw.com

ATTORNEYS FOR SUBURBAN NATURAL GAS COMPANY

MEMORANDUM IN SUPPORT OF MOTION

History Of These Proceedings

The subject proceedings represent the culmination of litigation originally
commenced by Suburban against Columbia in 1986 in PUCO Case No. 86-1747-GA-
CSS alleging that Columbia was offering service and facilities and/or service at reduced
rates to selected customers or prospective customers when engaged in competition
with Suburban in Hancock, Henry, and Wood Counties, Ohio in violation of Sections
4905.30, 4905.32, 4905.33, and 4905.35 of the Ohio Revised Code and various

provisions of Columbia’s PUCO tariff. (See Complaint filed August 29, 1986, as
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amended on October 22, 1986.) After extensive pleadings and briefs and oral hearing,

the Commission issued a 29-page Opinion And Crder, a copy of which is attached as

Exhibit B, finding in Suburban’s favor on all of the allegations of the complaint except
one and ordering Columbia to uniformly comply with its published tariffs, specifically
finding, as a matter of law, that Columbia had violated Sections 4905.30, 4905.32,
4905.33, and 4905.35 of the Ohio Revised Code as alleged in the complaint.

On September 21, 1887, Columhia filed an application to amend its tariffs in
PUCO Case No. 87-1528-GA-ATA. On October 1, 1987, Suburban filed its motion to
intervene and requested oral hearing on the application. The purpose for the
application was to remove language restricting Columbia from providing the services
and facilities which formed the basis for the Commission’s findings and order in Case
No. 86-1747-GA-CSS. Said application did not and could not seek to exempt Columbia
from the requirements of Sections 4905.30, 4905.32, 4805.33, or 4805.35 which the
Commission also found to have been violated by Columbia in Case No. 86-1747-GA-
CSS. Again, after extensive pleadings, oral hearings, and negotiations, a revised
application was approved by the Commission on December 8, 1887. That application
removed the restrictive language which formed the basis for the Commission’s findings
in Case No. 86-1747-GA-CSS that Columbia was violating its PUCO tariff but
incorporated the following language specifically to satisfy Suburban’s objections to the
application as criginally filed:

The Company shall not provide or pay, directly or indirectly,
the cost of customer service lines when competing with
another regulated natural gas Company, unless such
Company offers to provide or pay for customer service lines,

directly or indirectly, or unless such assistance is essential to
induce a prospective customer to utilize natural gas rather



than an alternate source of energy. [Columbia’'s PUCO
Tariffs, Section 23 (b) (Fourth Revised Sheet No. 6).]

The same language was incorporated into Section 28 (Fifth Revised Sheet No. 7) and
Section 29 (Fifth Revised Sheet No. 7) of Columbia's PUCQ Tariffs; and Section 23(b)
(Section Ill, Origina!l Sheet No. 1), Section 27 (Section lil, Original Sheet No. 2), and
Section 28 (Section I, Original Sheet Nos. 2 and 3) of Suburban’s PUCO Tariffs.

On February 1, 1988, Suburban acquired access to a six-inch, high pressure
pipeline traversing southeastern Marion County, all of Delaware County, and the
northern portion of Franklin County, Ohic through a lease agreement with ARCO Pipe
Line Company (the “ARCO Line") which was submitted to and approved by the
Commission. Following a six-month construction and start-up period, Suburban began
soliciting customers for this pipeline, more than 20% of which traversed areas not
served by any natural gas distributicn company. Suburban’s initial investment in the
ARCO Line exceeded several millions of dollars.

Early in the process of developing service to the area to be served from the
ARCO Line, Suburban encountered resistance from Columbia. While, initially,
Columbia’s reactions were covert and were directed at denying or eliminating
Suburban’s access to additional gas supply and pipeline capacity,’ eventually Columbia
began overtly to violate the foregoing tariff limitations against providing the specified
services and/or facilities when engaged in competition with Suburban by offering to
provide and providing cash and other so-called marketing incentives and facilities to

developers, builders, customers, and/or prospective customers to induce them to take

' See, for example, the bargain sale by Columbia Gas Transmissiocn Corporation to Columbia Gas of

Ohio, Inc. of more than 30 miles of pipelinas and related facilities and properties in Franklin and Delaware



natural gas service from Columbia rather than Suburban and by otherwise engaging in
activities in violation of the aforesaid sections of the Ohio Revised Code. Moreover,
these tariff and statutory viclations persisted despite Suburban’s objections and the
furnishing to Columbia of evidence of specific instances where violations had occurred
or were occurring. During all of this period, Suburban refrained from offering and
refused to offer similar payments and “incentives” even when doing so would have
procured the development, builder, or customer for Suburban instead of Columbia.

In early 1893, Columbia’'s unlawful marketing efforts reached a pinnacle when it
constructed a two-mile pipelineg, wholly duplicating Suburban’s existing pipeline, to
serve a proposed new development located north of Old Powell Road near the
intersection of South Old State Read in Delaware County, Ohio known as “Oak Creek.”
This line extension was constructed at no cost to the developer as had been the line
extension constructed in PUCO Case No. 86-1747-GA-CSS for C & C Fabrication, Inc.
north of Bowling Green, Ohio. The Oak Creek development had been committed to
Suburban, and Suburban was identified on construction and zoning plans and drawings
submitted by the developer tc Orange Township as the natural gas distribution
company committed fo serve the development. Suburban had distribution lines on both
road frontages bounding the proposed development. Nevertheless, the builder to whom
the development was ultimately sold was induced by Columbia fo take service from
Columbia rather than Suburban by the provision of the aforesaid line extension and

other marketing incentives which violated the foregoing tariff limitations, as well as the

Countiss, Ohio in FERC Docket No. CP88-782-000, a copy of the notice of which is attachad as Exhibit
C, from which Suburban had requested service shortly after acquiring access to the ARCO Line.



aforesaid provisions of the Ohio Revised Code.? As the direct result of Columbia’s
actions with respect to the Oak Creek development, Suburban engaged special counsel
to initiate federal and state antitrust litigation and pursue a second PUCO complaint.® |t
was the threat of this litigation which ultimately resulted in the Stipulation approved by

the Commission in the instant cases.

The Stipulation

The mere fact that from date of filing (September 17, 1993) to date of completion
(January 18, 1996) nearly two and a half years were required to obtain approval of the
Stipulation from the Commission signifies the importance and complexity of the issues
presented by the parties for resolution by the Commission. During this period, the
Commission’s staff and individual Commissioners themselves were directly involved in
tailoring the Stipulation which required three separate draits—the joint stipulation filed
May 23, 1994; the amended stipulation filed September 30, 1994; and the second
amended stipulation filed November 9, 1995.* The Stipulation, accordingly, is entitled

to great weight, not only with respect to terminating the litigation contemplated at that

? It is noteworthy that the construction of the Columbia fine and its aggressive pursuit of the Oak Creek
development followed on the heels of Columbia's unsuccessful attempt to purchase from Suburban the
pipelines and facilities Suburban had in place to serve this development.

* The Commission specifically noted in Case No. 86-1747-GA-CSS that its jurisdiction did not extend to
matters involving antitrust and specifically disclaimed any intention to insulate the parties from such
actions in approving the Stipulation in these proceedings. See twelfth ordering paragraph in January 18,
1998 Finding and Order,

* See fifth WHEREAS clause of the Stipulation noting the Commission's active supervision of the parties'
efforts to resolve the issues in these proceedings.



time but with regard to averting future litigation involving the same or similar issues
between the parties.

The principal issue dividing the Commission in considering the parties’ proposed
resolution of their competitive dispute and the proposed rationalization of their
distribution systems in Delaware and Franklin Counties was the extent to which the
parties could agree not to compete with each other, Both parties had engaged and both
were represented by experienced antitrust lawyers in developing the joint stipulation
filed May 23, 1984 which contained covenants not to compete in specified areas in the
vicinity of the facilities to be transferred and restrictive covenants regulating competition
within broader areas of Delaware County.

While the Commission, as a whele, was prepared to approve this stipulation, one
of the Commissioners strongly objected to the precedential impact of approving
essentially exclusive service areas for competing natural gas companies in an era when
the Commission was actively promoting deregulation and competition within the Ohio
public utility industry as a whole. Accordingly, the parties prepared and filed the
amended joint stipulation dated September 30, 1994, which removed these provisions
from the stipulation to be approved by the Commission and incorporated them, instead,
into an ancillary agreement between the parties. To further satisfy the objecting
Commissioner, the parties agreed to dispense with the ancillary agreement which
resulted in approval of the second amended stipulation filed November 9, 1985 by the

Finding and Crder entered January 18, 1996.



Grounds For Reopening

While the second amended stipulation contained no express covenant not to
compete, it expressly recognized that it was intended to be a “resolution of (the parties)
competitive dispute and rationalization of their distribution systems (in Delaware and
Franklin Counties). . ." See, Second Amended Joint Stipulation at p. 2. For more than
a decade, Columbia and Suburban acknowledged and abided by the intended purpose
of the joint stipulation and Suburban relied upon Columbia's acquiescence in that
resolution. Furthermore, the Stipulation accomplished its intended purpose. Columbia
and Suburban have competed not only in Delaware County in areas outside the area
addressed by the Stipulation but in Hancock and Wood Counties as well. Competition
in Franklin County was eliminated entirely by the sale and transfer of that portion of the
ARCO Line lying within that county pursuant to the Stipulation and the Commission’s
order in these proceedings, and Suburban has not attempted to reentér that county.
That portion of the ARCO Line lying within Franklin County was available for service to
such major industrial accounts as Worthington Steel Corporation, Liebert Corporaticn,
and Anheuser-Busch, and the transfer of that line totally insulated Columbia from
competition for these accounts from Suburban or any other natural gas distribution
company for that matter. Its transfer was a material inducement to Columbia to transfer
to Suburban not just the duplicating pipeline constructed to serve Oak Creek but all of
its competitive facilities within the area affected by the Stipulation; and the transfer of
Columbia’s Orange Township facilities was intended, in like manner, to insulate

Suburban from competition by Columbia in the area affected by the Stipulation in



Delaware County. Any other interpretation of these transfers would render these
portions of the Stipulation meaningless since Suburban would otherwise have very little
to gain by this exchange.

Now, however, Columbia has opted o engage in conduct which contravenes the
terms and intent of the stipulation. Attached as Exhibit D is a copy of a letter dated
August 24, 2007 from Suburban’s Chairman of the Board to Columbia’s President and
CEO advising of Suburban’s concern regarding Columbia’s proposed service o a
development located within the area affected by the Stipulation, the initial portion of
which is served by Suburban. The proposed line exiension traversed that portion of the
subdivision served by Suburban and duplicated Suburban’s facilities. Attached as
Exhibit E is Suburban’s further letter of August 30, 2007, supplementing its letter of
August 24, 2007 and proposing a resolution of the problem. Despite the opportunity to
avoid raising issues clearly within the purview of the Stipulation appreved in these
proceedings, Columbia opted to proceed with this project.

Attached as Exhibit F is a copy of a letter dated Navember 20, 2007 from
Suburban’s Chairman of the Board to Columbia's President and CEO addressing a
second situation within the area affected by the Stipulation. Attached as Exhibit G is a
copy of Columbia’s respcnse. Based on Columbia’s response, Suburban has no
alternative but to seek enforcement of the Stipulation filed and approved in this case

over which the Commission specifically retained continuing jurisdiction.

10



v
Conclusion
Columbia is violating the Stipulation approved in these proceedings on January
18, 1996, The Commission retained continuing jurisdiction in these proceedings io
ensure the parties’- compliance with the Stipulation (see Section C, Paragraph 5 of the
Stipulation). Accordingly, the Commission should reopen these proceedings, hold such
hearings as it deems necessary, and grant the relief requested herein. In the
alternative, Suburban respectfully requests that its motion and supporting memorandum
be treated as a complaint pursuant to Section 4905.26 of the Ohio Revised Code and
that proceedings be held in accordance with that section.
Respectfully submitted,
CHESTER, WILLCOX & SAXBE LLP
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John W/Bentine (0016388)
Stephen C. Fitch (0022322)

65 East State Street, Suite 1000
Columbus, OH 43215-4213
Telephone: (614) 221-4000
Facsimile: (614) 221-4012
E-mail: jbentine@cwslaw.com
E-mail: sfitch@cwslaw.com

ATTORNEYS FOR SUBURBAN NATURAL GAS COMPANY

11


mailto:jbentine@cwslaw.com
mailto:sfjtch@cwslaw.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing
Motion to Reopen was served upon Daniel A. Creekmur, attorney for Columbia Gas of

QOhio, Inc., P. O. Box 117, Columbus, Ohio 43216-0117, by regular U.S. mail, postage

St (7))

Stephen C. Fitch

prepaid, this 11th day of December, 2007.

ND: 4814-4090-0354, v. 4ND: 4814-4080-0354, v. 2
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" EXHIBIT

A

DEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Self-Complaint of
Columbia Gas of Ohio, Ine. Concerning
Certain of Its Existing Tariff Provisions.

Case No. 93-1569-GA-SLF

In the Matiter of the Joint Petition of
Columbia Gas of Ohio, Inc. and Suburban
Natural Gas Company fgr Approval of an
Agreement to Transfer Enm? Facilities
and Customers, Y

Case No. 94933-GA-ATR

Tt s e P

In the Matter of the Joint Application of
Columbia Gas of Ohio, Inc. and Suburban
Natural Gas Company for Approval of
Certain Tariff Modifications.

Case No. 94-939-GA-ATA

o L N

FINDING ANT? ORDER

The Commission finds:

(1)  Oa September 17, 1993, Columbia Gas. of Ghio, Inc
{Columbia) filed a self-complaint with the Commission,
pursuant to Section 4905.26, Revised Code. Cohimbia re-
quested a declaration of the interpretation and applica-
tion of a clause which appears in its tariff in Sections
23(b), 28, and 29. The relevant clauses state that
Columbia is prohibited from paying for customer service
lines, house piping, and appliances in mstances when it
is competing with another regulated natural gas com-
pany that elects not to offer similar incentives, tnless
such assistance is essential to induce prospective cus-
tomers to tse naiural gas rather than some other form of
erergy.

Columbia believes that its taciff did not prohibit it from
offering incentives when it competed for and won the
ability to service a residential subdivision in Delaware
County, Ohio, in the fall of 1993, One of its rompetitors,
Suburban Natural Gas Company (Suburban) questioned
Columbia‘s authority to offer the incentives. Thereafter,
Columbia filed the instant self-complaint. Columbia re-
quested that the Commission find that Columbia’s. tariff
provisions do not prohibit it from providing incentives




" u3.1569-CA-SLF - 94-938-GA-ATR
04-039-CGA-ATA

(2

(3)

(4)

(3)

(6}

in connection with service to the subdivision and to
builders of residential dwellings in ceniral Ohio. In the
alternative, Columbia requested that it be permitted to
delete those portions of its tariff.

On October 13, 1993, Suburban filed a motion £o inter-
veno, The attorney examiner granted Suburban's mo-
tion to intervene on Docember 6, 1993,

Columbia and Suburban are natural gas compax{ies and
public utilities, pursuant to Sections  4%05.02 and

490F.03(A)6), Revised Code. Therefore, they are subject

to the jurisdiction of the Commission. Columbxa serves
residential, commercial, and industrial customers in
numercus Ohioc counties, including Delaware and
Franklin counties. Suburban serves residential and
commercial customers in six Ohio counties, inouding
Delaware and Frankhin courties.

On May 23, 1994, the parties filed a Joint Petition, Appli-
cation, and Stipulation and Recommendation”, The par-
ties reached an agreement in settlement of the
self-complaint case, agreeing to t.rar_lsfer certain facilities
and customers, contingent upon several conditions. At
the same timie, the pariies filed a joint petition for ap-
proval of theit agreament fo iransfer certain facilities and

‘customers, pucsuant (o Section 490548, Revized Cude,

(Case No. 94- -938-GA-ATR) and a joint application for ap-
proval of certain tariff modifications, pursuant o Section
4909.18, Revised Code, (Case No. 94-933-CA-ATA). .

On September 30, 1994, as clarified and supplemenied on
October 20, 25, November 2 and 3, 1994, the parties filed
an "Amended Joint Petition, Application, and Stipula-
tion and Reconmumendation”. -

Thereafter, the parties entered into new negotiations. (On
November 9, 1995, the parties filed a "Second Amended
joint Petition, Application, and Stipuiation and Recom-
tendabon” (second amended stipulation). Pursuant to
the terms of the second amended stipuiation, Columbia
and Suburban have agreed to buy and sell to one another
certain facilities and rights that are used to provide ser-
vice to approximately 270 residential and commercial
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customers in Franklin and Delaware counties. Each
comparv has also agreed to relinquish its right to service
its customers who are currently receiving service from
the involved facilities and tc assume responsibility for
providing, service to the other company's affected cus-
tomers. Essentiaily, the parties are exchanging custom-
ers, as 2 result of purchasing and selling to one another
the various faciliies and equipment. The parties also
jointly reguest, pursuant to Section 4303.18, Revised
Code, authority t0 modify their tariffs in order fo delete
the references which restricted them from - prowdmg or
paying for customer service lines, house piping, and ap-
pliances when competing with another regulated natural
gas company. Lastly, the parties agree to execute the re-
Jeases and covenants not to sue that are attached to the
stipulation. The particular terms and condiiions of the
azre ment are set forth in the agreemeni which is at-
tached to this Finding and Order.

The parties have indicated that: (1) there will be no de-
cline in the quality or character of service presently pro-
vided 10 their customers, {2) no customer currently te-
ceiving service will fail to receive service following the
transfer, (3) the custcmers’ rates will be those currently
guthorized by the Commission, (4) the companies’ rates
are essentially the same, and (5) the companies will noti-
fy the affected customers by letter and by public meeting,
prior to the transfer and by letter after the transfer is
complete. Copies of the form notification letters were
filed with the Commission on October 25, 1994, Novem-
ber 3, 1924, and Decembe. 4, 1995.

{7} By eniry issued December 7, 1995, as dlarified and modi-
fied by entry on rehearing issued December 14, 1995, (he
Commission directed the companies to send a letter de-
scribing their proposed transfer and exchange of certain
facilities and customers to each of the potentially affected
customers on or before December 18, 1995. The Comumis-
siom dlso required the companies fo publish notice » the
proposal one time by Decernber 22, 1995, and file proof of
the publication by January 8, 19256. The Commission de-
termined that, before it took the second amended stipula: .
tion under consideration, the potentialiy affected cus-
tomers should have the opportunity to file written
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)

‘comments and request a public hearing in these matters

by Jamuary 8, 1996,

‘The Commission received two written comments, in

which customers of Columbia, Mr. Brian Farrell and Mrs.
Mazrie Heter, stated that they like Columbia’s service and
do not wish to be switched. Mr. Farrell further stated that ..
he cannot attend a public hearing because of health prob-
lems. Mrs. Heter further stated that she does not want to
pay more for the same usage.

The companies filed proof of the publication on January
8, 1995. Alsc, Columbia filed a affidavit affirming that
the customer letters were sent in accordance with the
Commission's directives on fanuary 8, 1996. Suburban

" filed a similar certification on January 9, 1996.

The Commisgsion has reviewed the written comments
and determined that a public hearing should not be
scheduled. Mr. Farrell indicated that he capnot attend
such a hearing and Mrs. Heter did not request one. Thus,
it appears unnecessary to schedule a hearing, We do not
believe that a need for a public hearing has been demon-
girated in the commenis. We will, nevertheless, consider
the comments in deciding these cases. Accordingly, we
will review this matter based upon the irformation in

the record.

The Commission has reviewed the petition to sell and
purchase property and business, the supporting docu-
mentation, the comments, and the record. The Commis-

s,on finds that the petition is reasonable and should be,

grantzd. The Commission is satisfied that the transfer of
property and business will not impair the quality of ser-
vice presently provided by either company and that ade-
quate service will continue at reasonable rates. Further-
more, the Commission notes that Suburban has now

‘agreed to use Columbia's rates for thase customers affect- |

ed by the transfers until the completion of either com-
pany’s next base rate case. See, Suburban’s application for
Rehearing of December 11, 1955, Thus, the customers of .
Columbia who are being transferred to Suburban, such as
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(10)

{it)

Mrs. Heter, will be chaiged the same rates until the com-
plet:on of either companies' next rate case. The Com-
rnission finds that the second amended shpuiatmn with
the additional provision set forth above, is a reasonabie
resolution of the parties’ dispute. The companies shall
record all transactions affected by these apphcatlons in-
cluding but not limited to, sach company's respective
sale and purchase of assets, in accordance with the Fed-
eral Fnergy Regulatory Commission’s Uniform System
of Accounts for Gas Companjes as adopted by thls Com-
missicn.

We will accept the proposed tariff changes of November
9, 1995, with the additional provision regarding Subur-
ban's rates set forth ... Finding (9), as part of an overall
settlement package. Nevertheless, our action should not
be viewed as endorsing any particular practice of the
companies, but rather, as merely accepting, for purposes
of settlement, removal of language which has been un-
clear and caused litigation. The Commission expects to
continue to raview the companies' practices in this area.
Nothing in Bur acceptance of this stipulation should be
interpreted as precluding the Commission's ability to re-
view and limit the practices or take other remedial ac-

tions when the activities described in the tariff are under- .
taken in a mamer whith violates Sectmn 4905. 33, Re-.

vised Code, or other pertinent sections of the Revised
Code. See, Youngstown . Thermal Limited Partnership v.
Onio Edison Company, Case No. 93-1408-EL~(SS {Angust
31, 1995). '

Further, the Commission has reviewed the proposed ini-
tial customer notification letters as revised on November
3, 1994, The Commuasrion finds that that letter is no
longer necessary, given .he custopier notice and publica-

tion that occirrred in December 1995, The companies .

may hoid a public meeting, if they wish, but w2 will not
require one. The letters that the companies have pro-
posed to send to their new cusiomers upon completion
of the transfer and prior to the first bill are approved, as
proposed on December 4, 1995, Furthermore each com-
pany should file with the Commission a sample copy of
that customer letter, including attachments and enclo-
sures, after the mailing has been made.
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(12) Moreover, we direct the companies to work with Mr.
"~ Farrell and Mrs., Heter to ensure that the transfer of their
service from Columbia to Subwrban is as nondisruptive

-as possible.

{13) Our approval of this stipulation does not constitute state
action for purposes of the antitrust laws. It is not our in-
tent to insulate the parties to the stipulation from the
provisions of any state or federal law which prohibit the
restraint of trade. . :

It 18, therefore,

ORDERED, That the second amended stipulation of the parties, with the addi-
tional provision regarding Suburban's rates set forth in Finding (9), is adopted in ac-
cordance with the above findings. It is, further,

ORDERED, That the parties comply with the above ditectives. It is, further,

ORDERED, That Case Nos. 93-1569-CA-SLF, Q%QBB-CA—ATR and 94-939-GA-
ATA are : closed of record. Tt is, further, .

ORDERED, That Columbia and Suburban are authorized to transfer to one
another cerfain property and customers, in accordance with the terms and condi-
tions set forth in the second amended stipulation. I is, furl her

ORDERED, That the companies shall record all transactions, affected by these
applications, including bitt not limited to, each company's respective sale and pur-
chase of assets, in accordance with the Federal Energy Regulstory Commission's
Uniform System of Accounts for Gas Companies as adopted by this Commission. [t

is, further;

ORDERED, That the proposed tariff revisions, as amended by Columbia and
Suburban and specified in Finding (10), are approved. It is, further,

ORDERED, That Columbia i5 authorized to file in final form six complete.
printed copigs of the approved tariff revisivns. One copy shall be filed in each of the
following dockets: Case Nos, 93-1569-GA-SLF, 94-938-GA-ATR, 94-939-GA-ATA, and
Columbia's "TRE" docket. The, remalmng two copies shall be designated for distri-
bution to the Commission staff.: If is, further, :

ORDERED, That Suburban is anthorized to file in final form six .complete
printed copies of the approved tasiff revisions. One copy shall be filed in each of the
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following dockets: Case Nos. 93-1569-GA-5LF, 94-938-GA- ATE, 92- 939-GA-ATA, and
“Suburban’s "TRF" docket. The remammg two copies shall be des1gnated for distri-
butién to the Commission staff. It is, further, o

ORDERED, That the cffective date of the proposed tariffs shall be a date not
earlier than both the date of this Finding and Order and the date upon which the six
complete, printed copies of final tariffs are filed with the Commission by both com-

anies. The new tariffs shall be effective for services rendered on or after such effec-

five date. It is, further,

| ORDERED, That Columbia and Suburban shall notify. their new customers

upon compietion of the transfer and prior o the first bill, as proposed on December
4, 1995. Each company shall file with the Commission a sample copy of that cus-
‘tomer letter, including attachments and enclosures, after the mailing has been

made, It is, further,

ORDERED, That nothing in this Finding and Order shall be binding upon this
Commission in any subsequent investigation o proceedmg involving the justness
or reasanableness of any rate, charge, rule, or regulation. It i3, further,

ORDERED, That our approval of this stipulation does not constitute state ac-

tion for purposes of the anfilrust laws. Tt is not our jntent to insulate the parties to
the stipulation from the provisions of any state or federal law which pmmbnt the re-
straint of trade. It is, further, L e :

ORDERED, That a copy of this Finding and Order be served upon the parties
gnd their counsel.

Encéred in Lthe Journ,

AN 18 59

A True Copy

Secretary
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WHEREAS, Columbia filed a self-complaint with the
Connission on Septexber 17, 1993 in Case No. 93-1569-GA~5LF,
pursuant to R. C. § 4905.26, smesking to Tasolve an sxisting
cantronrsr wvith Suburban involving compatition between th.
‘Parties in certain areas of Ohio; ard

WHEREAS, Suburban has bsen granted leave to intawem
: .'m, and is a party to, that procudinq: and
| . WHEREAS, Ohio Mh:ln:lstntivc Code: Rule 4501-1-30
provides that any two or more parties may enter into a written
' ii::l.pulation concerning the issues presented in any commission
: p'roceodi-nq: and

WHEREAS, the Coxmission, through meetings conducted by
its Attorney Examiner and staff, has activaly supervised the
Partiu' ﬁnolutim of their compstitive dispute ana
rationalization of their distributich systems (in Delaware and
‘Pranklin count:l.s) in the public interest by means of. agreeaent
rather than advorlary procsdure; and

umns, the Parties ars willing to agrse, subject to
the consent and approval of the Cosmission as more fully
. described herein, to (1) the transfer of certain custolerl and
!acil:lt.iu batwveen the Parties and (2) _thq nodification of
certain tariff provisions which are currently contained in the
Parties’ tariffs on file with this Commission; and

o WHEREAS, said agreement, if approved by the Commission
in the mannsr described herein, would resolve all contested
issues in Case No. 93-1569-GA-SLF and terminate the proceedings
in that case. |



ﬁov, THEREFORE, the Parties hereby stipulate and
reconmend that the Commission: -

'{1) Grant the Joint Petition of the Parties for _
approval of the Agreexsnt .nibedlod in this Stipulation, pursuant
to R. C. § 4905.48 (as wore fully dsscribed in Section A, infra):
and

- . (2} Grant the Joint Application of the Parties to .
nodify their sxisting tar:lff provisions.

1. The Parties are willing to snter into an agreement
as set forth herain to transfer certain customers and facilitias
located in the Counties of Franklin and Delaware, State of Ohio,
subject to the active supsrvision, direction, and consent and
approval of the Commission pursuant to R.C. § 4905.48.

2. Under the Agreement, Suburban would convay to
CQlu-bia all right, title, and 1nt¢rest in the rollowinq natural
| gas pipclim. along with any emmct-d ntors, roqulatcr-,
appurtenant facilities, and any associated easements or rights-
of-way or similar interests 1n real property on or through which
such pipeline boinq tran:ferred lies:

a. That portion of the "ARCO™ pipaline, a six-inch
stesl pipeline which is currently leased by Subur-
ban from Atlantic Richfield Company, which lies in
Franklin County south of Lazelle Road;

b. ‘That pertion of suburban’s pipeline which runs
‘west from the wastern boundary of the Olentangy
Bigh School property on Lawis Center Road across

~U. 8. Route 233 then south along U. S. Routs 23 to
Home Road whaera the pipeline terminates; and



¢. Suburban’s gip‘lim wvhich runs West of Braumiller
along Cheshire Road.

3, In connection with the sale and transfer of such
pipelines and other facilities, Columbia would acquire the right
and obligation to rgndcr natural gas service to all custoners
currently served by Suburban from such facilities, and Suburban
would have no further rights or obligations in that regard. The
. names and addresses of such custbldrurﬁru set forth in Exhibit 2
hereto.

4. Under the Agreement, Columbia would convey to
Suburban all right, title, and interest in the following natural
gag pipelines, along with any connected metars, rsgulators,
appurtenant facilities, and any associated easenments or rights-
of-way or similar interests in real property on or through which
such pipeline being transferred lies:

a. Columbia’s pipeline on Orangs Road commencing at
tha middle of the Norfolk & Western Railroad
tracks and continuing east along Orange Road until
the intersection of Orange Road and 0ld State
Road: and |

b. Columbia’s pipeline which runs from tha intersac-

' tion of Orange Road and Old Stats Road north along

0ld State Road to "The Shores” Subdivision and’
bayond to its terminus, including all piping
currently owned by Columbia within that subdivi-
sion. :

- nndoi-'thc Agreement, Columbia would alsc sell to
Suburban its pipelins which runs from the intersection of Lazelle
‘Road and Bancus Boulevard north along Sancus Boulevard, then
northwest along Polaris Parkway, then north along Old State Road,
then west along Powell Road to the point at vhich the pipeline
enters the Oak Crcak' éubdivision being developed by Borror

= . . Lo ‘



Corporation and known as the Callahan Farm Property (caupﬂl:l.hg
approxisately 150 acres and 385 lots and depicted in Exhibit 2
hereto), as vell as the axtcnsion-aionq' Gaainl Parkvay and
Antares Avenue. Suburban would then lease that pipeline back to
Coluabia for five years or until the Commission authorizes
abandonment by Suburban of the line (pursuant to R.C. § 4905.21,
A amended from time to tiu) . .whichever occurs later, for tha '
sSum or' $5,500 psr ahnun‘ for no mora than 20 yuri as full and
con‘pl.lta consideration for allowing Columbia jointly to utilize
~ the facilities to i:ransportrnatural and/or aynthetic.qn from
. existing Columbia facilities along Lazelle Road to Columbia’s
pipeline facilities within t.hn Oak Cresk Suhdivision and the
Wyndstone Developsent, in such guantities and at such times as
ars necessary to serva custémers vithin that subdivision and
'Duvolop:unt as they are bui;t out. Columbia’s payment to
.,suburbm' for the lease is to be offset against the n;t book cost
o‘t“:_ the fi,fp_cliu and other facilities that ,cblunbia is 7
_ transferring to Buburban with the result that Columbim would make
no other payunt to Suburban. Suburban would be responsible for
‘the operation, nintenaﬁc-, and repair of thisz leased pipaline,
and Columbia wouldliavc no right to make new taps on, or
congtruct additional laterals from, that pipeline. To the extent
that the natural gas facilities described above in this
paragraph 5 becoms inadequate for the joint uss by both Columbia
and Suburban dej_eribed hc‘ziin, COlﬁ:bia' s use of the natural gas
facilities to no_rvi the Oak Creek Subdivision would have priority
over m-a use of tho natural gas facilities.
S



6. In connection with the sale and transfer of such
pipelines and other facilities, except-as othervise provided
herein, Suburban would acquire the right and obligation to render
natural gas service to all customers currently merved by Columbia
from such facilitiiu and Columbia would have no further rights or
obligationa in that ragard. The names and addresses of such
'cuétomgrs are set forth in Exhibit 3 hereto. Suburban will also
'assu'n'o‘ Columbia’s xrights and ohliglfions under a litrundablc Line
Relocation Agreement with N.P. Limited Partnership, a copy of
which is annexed hnr¢t§ as Exhibit 4. Suburban is to receivsl
from Columbia the balance remaining of a $22,573 deposit,
specitically §14,282.02, paid to columbia under said Refundable
Line Relocation Agreesent with W.P. Limited Partnership.

7. In connaction with the sale and transfer of such
pipelines and other facilities, Suburban and Columbia would
execute--and y AR NeCessary, r_ocord--all documents m;:unry to
' affect the transfers of personal and real property described

"‘hlt".il'-l.' In additicn, Bum:r.'bnn and Columbia 'wmld transfer and
deliver to each other all accounting ucom portaiﬁiug to tha
transfer of property, including documents establishing the nat
book cost of the ansets exchanged and the accounting and billing
records for all cuntoﬁira listed on Exhibits 1 and 3 hereto. All
transfers describad hersin would be completed \rit.h.{n 60 days from
the Commission’s approval of this stipulation.

8. As consideration for the conveyance of pipelines
and other facilities under the ltjremnt, each coupany would
| | agraé to pay the net book cost (i.e., original cost less accrued
6



depreciation), as reflected on the selling company’s books aml
racords, for any lltaciliths Acquii:cd from the other company under
the Aqrnunt. Columbia would rec;;olva title in fee simple to
that portion ot the ARCO :I.:lm which is being transferred to .
Columbia pursuant to the Agromnt. In addition, Suhurban would
- pay to Columbia the sum of Sixty Thousand Dollars ($60, 000) fn
' '_t.en (10) installmts -of 8ix Thousand nolluu ($6,000) each, with
‘the first pnyncnt duc within f:lv- (%) business days of the '
approval of this Stipulation by the Commission and the next nine
19) payments due on the y#rly' anniversaries of that approval.
_ 9. In any instance in this stipulation in which a
road highway, or rallroad track is given as a boundary, the
middle of the road, highway, or railroad track is considersd to
be the boundary. |

10. Nothing in this stipulation shall be construed as
prwenting comnbh from installing, in any of the areas
dncribod, a hiqh-pmum natural gas pipeline, the purpose of
\_rh:lch is to be limited to transporting gas from axisting and
future sources 6: supply to variocus gas distribution systess
owned and oparated by Columbia in southern Delawars and northern
Pranklin Counties to points outside of said areas, which pipsline
shall also be avniiablc, subject to appropriate rate and service

~ conditions, as . a supply source for Suburban’s system.



1. ‘The Commission-approved tariffs of both Columbia
and suburban currantly conta:l.n language which rc-trlm the
‘ability of uid conpaniu to provide or pay for, directly or
indirectly, customer service lines, house piping, and appliances
when compating with another r-gulated natural gas conpany which |
. does not provide or pay for such items,

2 In Columbia‘s tariffsz, this languags appears 1n'
Section 23(b) (Fourth Revised Sheet No. &); Section 28 (Pifth
Revised Sheet No. 7), and Section 29 (Fifth Revised Shest No. 7).

| 3. In Suburban’s tariffs, this langquage appears in
Section 23(b) (Ssction III, Original Shest No. 1), Section 21-
(Section I:t“.t, Original Sheet No. 2), and 8ection 28 (Section III,
Original Sheets Nos. 2 and 3). _

4. The Parties hereby jointly request authority to
nodify "th-ir tariffs regarding customer service lines, house
- piping, and &‘ppli.imcu‘._- This npp;;&tién is made pursuant to
R.C. § 4909.18, and the Parties 'ropr-iont that the raqﬁut.a

tarirr lodificition_s will not result in an increase in any rats,
joint rate, toll, classification, charge, or rental. Reviged
tarift sheets showing the ;-':ropasod _chgngel axe attached hereto as
Exhibit 5 for Colusbia and Exhibit 6 for .Suburban. The Parties

| request that the Commission authoriu them to file such revissd
 tariff sheets to ‘becons ctfcct.:lvo innediately.



1. This Stipulation repz;cnnt:s a compromise and
settloment of any and all existing disputes betwvean the Parties
concerning competition Botw.o_en sald Parties. As a result, upon
approval of the stipuiution by the Commission, the Parties agree
_to execute nutnal rehaun and covenants not to sue, in the forms
ratt.achul hereto as Exhibit ‘:.

2. ‘This st:lpulation and the mutual releases and
cbvdnnnts not to sue are the only agreements exescuted by the
Partin for the purposs of terminating this controvarsy.

3. If the Comnission rajactl any part or all of this
Stipulation, the Parties agree that the stipulation shall be null
and void and will be wvithdrawn, and shall not constitute any part
of the recoxrd in this proceeding, nor shall it be used for any
purposs uhatsoevir by any party to this or any other procesding.

4. The undersigned respectfully join in r-qua:ting
that the Commission approva the Joint Stipulation and
Mcmmdntion of thas Partin, in the manner described above.

5.  The Comaission shall retain continuing
jurisdiction in tﬁ:ln .ntt-r to supervisa and assure the Parties’
cozpliance with this .'Joiht Stipulation and Recommendation of the
Parties. -




agreed this 0% any of Shventer , 1995.

COLUMBIA GAS OF OHIO, INC., " SUBURBAN NATURAL GAS COMPANY,

.an Ohic cqrpoutiou, . an ohio corporation,
© Its 'Ergs i-éggi‘ | Its%—f ,
~ Date: Nm 1985 Dates _/Vovenbe {995

10



Stats. of Ohio oy

County of Franklin ‘ ;
Before me, 2 notary public in and for the State of
ohio, persmlly appeared Richard J. Gordon and Andrew J.

' Sonderman, who, having first been sworn, deposed and gaid that
they are the President and Secretary, respectively, of Columbia
Gas of Ohio, vInc., that thaey have read the port:l.ohs of tha

 foregoing docusent entitled SECOND ANENDED JOINT PETITION,

APPLICATIOR, ARD S‘I'IPUL&TiON‘-MD RECOMMENDATION OF COLUMBIA GAS

OF OHIO, INC. AND SUBURBAN NATURAL G!.S COMPANY ,™ and that the

statements set forth therein are true and accurate to the best of

their knovlsdge and belief.

Sworn to and subsecribed in my presence this Qﬂ’

aay or Mituadi~ |, 109s.

n N M%‘W

l—l&u-?n



étato ‘of Ohio ")

' County of Mﬂ ; e

| _ Befors me, a notary public in and for the State of
‘Ohio, personally appeared David L. Pemberton, President, and Joan
B. Rood, Secretary, who, having first been sworn, deposed and
said thatl they ars ths Presidqnt and Secretary, raspectively, of
Suburban 'Hitural Gas Company, and that they have read the
portions of the foregoing docmnt entitled “SECOND AMENDED JOINT

B PETITION, APPLICATION, AND STIPULATION AND RECOMMENDATION OF

' COLUMBIA GAS OF OHIO, INC. AND SUBURBAN NATURAL GAS COMPANY," and
that the statements set forth tharein arxe true and accurate to
the best of their knwlodgo and belief. '

G/ T ot

Davi,&l L. Pemberton, ?ruldont

Sworn to and subscribed in my presence this (o‘f'g

" day of ﬂmsg_g_,nss. -
> 04

Notarxy Public

DAVID L PEMBERTON IR, - -
: , mmwmamwm .
12 - mcmmwmmm




EXHIBIT 1




Bd-wnl' Cody
£77 Cheatiire Road

' 'll.'-hmth_' villianson
725 Chegphire Roed

- John Schueitzel
78L Cheshire Road

. John Heakinson
82 Chuhm tn:l

"ngznm Bau Courlc
1088 Choshire Road

Jty Soott
‘4081 Chaahire Rosd

Ranidy Sheline
11859 Cheahire Rosd

Ralph & Haroens Scétt
1210 Chashire Rosd

mur.‘l.u & Rarie rmm-
1497 Chanhirs lo-d

‘Randy Rarris
1683 Cheadire Rand

Merry Xestersca _
-_..uao muun lou

'mm
MWM

Mﬂ. WGD
848 camm lm _

uom & Bussn Shav

Y Mm Rowd

‘ za & Brepda Saith
208 Chnh:l.u Rond

 David & Dispa sumv-uy
m Mu .

Ros luhop
44% l'.'honhm Rosd

Liwda Esyer -
tlSOChqunIoll

T

Janst Veieer
488 Cheshire Road

Deminic Cawbdarre

621 Cheshire Rosd

Robert Nrenm
1878 Cheshire Road

Kevin Ilu.unochudﬂ- :

1720 Cheshire lqll

ly.h BSarrove
1778 Cheahire Road

Richawl Nelsaara .
1723 Cheahire Road

Thomaw NcRamara
1968 Cheanire Road.

PFlantland
t668 Columdua PFPike

Ray cbvmh. I

$544 Celumbus Piks
M’h 3 Nury Reid

390__ Lavia Center Rd
. Laghay

433 Levin Center Rd



EXBIBIT 2






EXHIBIT 3



VEER Ml alin - el A e Shw W B ek

SEARCH CODE CUST ADDRESS: SANCUS BV WES
ACCT PREM

ADDRESS CITY  NAME PSID  STAT STAT

.1 8303 SANCUS BV WES DAIRY MART #7300 500314475 ACT ACT
2 8350 SANCUS BV WES R J WHEELS INC 500241464 ACT ACT

W W~ d W

10
11
12
13
14

15
PF1-HELP PF2-WORK FUNCTION MENU PF3-QUIT

PF7-BACKWARD PFB- FORWARD PF12-INFO



OPER’ ACTION ==>
SEARCH CODE

(=R TR R R RV SO

15

PF1l-HELP
PF7-BACKWARD

2701
2706
2727
2740
2745
2770
2748
2803
2810
2827
2830
2846
2851
2858
2863

ADDRESS

BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBCR
BARHARBOR
BARHARBOR
BARHARBOR
BARHARBOR

cT
cT
cT
cT
cT
cT
cT
cT
cr
cT
cT
CT
CcT
cT
CcT

DIBR

LT1B28

SEARCH ROUTINE
CUST ADDRESS: BARHARBOR CT LEW

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

NAME

THCOMAS M BURKE
MARY A HESLOP
MICHAEL W FINAMORE
JAMES MARTINESON
BRUCE STYDNICKI
THOMAS E TOMASTIK
FRANK LOPANE
CHRISTIAN ANDERSEN
WALT MORROW BUILDER
GREG E GAULT
GEORGE K LEWICKI
SCOTT HORNBACK
WINDSOR HOMES

JEFF A HOLUE

MAX M EVANS

PF2-WORK FUNCTION MENU

PF8 - FORWARD

PF12-INFC

ACCT

PEID
500329949
500329552
500274085
500326261
500280449
500244043
500325308
500303641
500410422
S00243523
500285404
500239014
5004058511
500223542
500234754

PF3-QUIT

STAT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

ACT
ACT

PREM
STAT
ACT

. ACT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
NSL
ACT
ACT



.

OPER’ ACTION ==>
SEARCH CODE

WD umd Wl

10
11
1z
13
14
15

PF1-HELP
PF7 -BACKWARD

26B2
2685
2686
2691
2692
2703
2708
2716
2717
2724
2733
2739
2745
2746
2754

ADDRESS

BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG

SUR
SUR
EUR
SUR
SUR
SUR
SUR
SUR
SUR
SUR

'SUR

SUR
SUR
SUR
SUR

DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR

DISR

LTl880O
LT1879

P} 8 -FORWARD

SEARCH ROUTINE
CUST ADDRESE: BIG SUR DR LEW

. ACCT PREM
CITY NAME PSIP STAT STAT
LEw MICHELLE K CROUSE 500345626 ACT ACT
LEW LLOYD R LEWIS 500290419 ACT . ACT
LEW KEVIN DIELS 500317882 ACT ACT
LEW JANICE N JAVOR 500371211 ACT ACT
LEW KAREN L BELL 500307108 ACT ACT
LEW KAY BCHLABIG 500307107 ACT ACT
LEW PHILIP HORSTMAN 500326262 ACT ACT
LEW RALPH A BUCKLEY JR 500309709 ACT ACT
LEW WINDSOR HOMES 500409512 INT ACT
LEW FRANK D CLAY 500301278 ACT ACT
LEW SILVESTRI BUILDERS 500423106 NSL
LEW STOGRAN BUILDERS, I 500426011 SND
LEW SCOTT A BARAN 500309898 ACT ACT
LEW GREGG K GREEN 500317881 ACT ACT
LEW JRMES M HEALY 500314723 ACT AcCT
FF2-WORK FUNCTION MENU PF3-QUIT
PFl2-INFO



-
OPER 'ACTION ===> DISR SEARCH ROUTINE
SEARCH CODE CUST ADDREESS: BIG SUR DR LEW

3

ACCT PREM
ADDRESS CITY NAME PRID STAT STAT
2868 BIG SUR DR LT1868 LEW BRANDT BUILDERS, IN 500313772 SND

1
2
3
4
5
&
7
B

3
10
11
12
13
14

15
PF1-HELF PF2-WORK FUNCTION MENU BPF3-QUIT

FF7-BACKWARD FFB - FORWARD PF12-INFO
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L]
OPER 'ACTION ==>
SEARCH CODE

WO s W

10
1z
12
13
14
15

PF1l-HELP

6158
6171
6180
6205
6215
6221
6232
6233
6240

ADDRESS

STORM
STORM
STORM
STORM
STORM
STORM
STORM
STORM
STORM

PE7 -BACKWARD

HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
EAVEN

PFB - FORWARD

SEARCH ROUTINE

STORM HAVEN CT LEW

CITY NAME

DISR

CUST ADDRESS:
CT LT1806 LEW
cT LEW
cT LEW
cT LEW
cT LEW
cT LEW
cr LEW
cT LEW
CT LEW

- ED LYNCH BUILDERS
ENCORE HOMES
SALLIE STOUT
ALBERT CHURELLA
DAVE SHEFLER
NICK MYTRO
WALLACE O CLARK
ALEX CAMNALES
BRANDT BUILDERS

PF2-WORK FUNCTION MENU

PF12-INFO

ACCT

PSID
500223529
500280181
500231062
500252474
500238570
500240998
S00280137
500258677
500383119

STAT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PREM
STAT
SND
“ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PF3-QUIT



OPER’ ACTION ==> DISR SEARCH ROUTINE
SEARCH CODE CUST ADDRESS: SANABEL DR LEW
' ACCT PREM
ADDRESS CITY NAME PSID STAT STAT
6070 SANABEL DR LEW KELLY MEADOWS 5002378%4 ACT ACT

1
2
3
94
5
6
7
8

8
10
11
12
13
14

15
PF1-HELP PF2-WORK FUNCTION MENU PF3-QUIT

PF7-BACKWARD PFB8-FORWARD PF12-INFO



COPER ACTION ==>
SEARCH CODE

VoAU B W R

15

2822
2844
2864
zB78
2897
25300
2908
2920
2823
2940
2947
2960
2969
2991
3000

ADDRESS

ATOLL

"ATOLL

ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL

FF¥1 -HELP
PF7-BACKWARD

DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
LR

PFB - FORWARD

DISR
CUST ADDRESS:

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

SEARCH ROUTINE

ATOLL DR LEW

NAME
MICHAEL T HARTINGS

CYNTHIA A FLANNIGAN

BRIAN PIFER

KEN A WALLACE

J ELAINE DUREN
DONALD STRAUB
ROBERT S5 MOOCK
MARK CIMINELLC
BOB YOUNG

TOM CHICKERELLA
PATT S5 BAHN
BART SCHMELZER
MARK ZIMMER
DAVID W JUNK
SCOTT C GARVERICK

PF2-WORK FUNCTICN MENU

PFl2-INFC

PSID
500223144
500206267
500056015
504113260
500026318
5000735086
500071481
500073673
500183739
500210603
500107086
500073131
500245034
500225432
500108324

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

ACCT PREM
STAT

STAT
ACT
- ACT
ECT
ACT
ACT
ACT
AT
ACT
ACT
ACT
ACT
ACT
LCT
ACT
ACT

PF3-QUIT



SEARCH CODE

WwJ b W

10
11
12
13
14
15

3011
3020
3035
a040
3060
3063
3080
3100

OPER ACTION ==>

ADDRESS

ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL

PFLl-HELF
PF7- BACKWARD

DR
DR
BR
DR
DR
DR
DR
DR

DISR ' SEARCH ROUTINE
CUST ADDRESS: ATOLL DR LEW

CITY NaME

LEW P A NORDQUIST

LEW TERRY L HAMMAN

LEW JOSEPH R RIGELSZKY
LEW JAMES ADMONIUS

LEW FRED E HAHN

LEW JACK D RANDLE

LEW THOMAS M BSANDERCOCK
LEW DOUGLAS D OSBORN

PF2-WORK FUNCTION MENU

PF8-FORWARD P¥12-INFO

PSID
500213778
500153589
500217101
300723942
500105063
500114726
5000523280
500106715

ACCT
STAT

ACT

ACT -

ACT
ACT
ACT
ACT
ACT
ACT

PREM
STAT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PF3-QUIT



4

OPER ACTION ==>

SEARCH CODE

59877
5977
5988
6000
6007
6021
6041

LOoOE U WK e

i5
PF1-HELP

PF7-BACKWARD

ADDRESSH

WOODEBROOK
WOODBROOK
WOODBROOK
WOODBROOK
WOODBROOK
WOODBROOK
WOODBROOK

CcT
cT
cT
CT
CT
cT
cT

DISR

LT852

FF3-FORWARD

SEARCH ROUTINE

CUST ADDRESS:

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW

WOODEROOK CT LEW

NaME
GORDON R LEARISH
LaCasAa BLDRS XINC
SETEVEN P ELLIOTT
FRED C MAU
DALLAS C MALCOMSON
JAMES LEFFLER
JAMES E MACKEY

FF2-WORK FUNCTICN MENU

PF12-INFO

PSID
500031860
500058601
300702504
300723940
300712063
300706944
300705613

PF3-QUIT

ACCT
STAT
ACT

ACT
ACT
ACT
acT
ACT

PREM
STAT
ACT
"PNS
ACT
ACT
ACT
ACT
ACT



' 'OPER 'ACTION ==> DISR SEARCH ROUTINE

SEARCH CODE CUST ADDRESS: SHORELINE DR LEW
_ ADDRESS CITY NAME
1 2924 SHORELINE DR LEW DONALD R WENZLIK
2 2950 SHORELINE DR LEW MICHAEL BLANKENSHIP
3 2951 SHORELINE DR LEW JOHN HEEG
4 2973 SHORELINE DR LEW BENJAMIN A FEULA
5 2976 SHORELINE DR LEW PHILLIP BRONSDON
6 2995 SHORELINE DR LEW JAMES HALLER
7 3015 SHORELINE DR LEW C R ANDERSON
§ 3018 SHORELINE DR LEW EDWARD HAAS
. 9 3036 SHORELINE DR LEW IRA L HALL
10 3037 SHORELINE DR LEW PATRICK M DIAMOND
11 3058 SHORELINE DR LEW BISHARA BARANSI
12 3059 SHORELINE DR LEW PHILIP STEGMANN
13 3077 SHORELINE DR LEW MATTHEW A CHIZMAR
14 3084 SHORELINE DR LEW DAVID WHITE
15 3099 SHORELINE DR LEW LEWIS D ABAHAZY
PF1-HELP PF2-WORK FUNCTION MENU

PF7 - BACKWARD PF8 - FORWARD PF12-INFO

ACCT PREM

PSID
500102026
500206269
500213302
500147318
500204388
s00123112
5001183440
500186940
500187827
500102031
500220206
500160085
500129175
500201533
500105072

STAT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

STAT
ACT
- ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
AT

PF3-QUIT



OPER' ACTION ==>
SEARCH CODE

Wl Ol R

10
11
12
13
14
15

PF1-HELF
BF7-BACKWARD

3107
3108
3125
3146
3151
3160
3177
3180
31396
3205
3220
3233
3244
3266
3290

ADDRESS

SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
AHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE

DR
DR
DR
LR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR

PFB - FORWARD

DISR
CUST ADDRESS:

cITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

SEARCH ROUTINE

SHORELINE DR LEW

NAME
WILLIAM G FESTER
BRYAN LOCMBARDI
MILTON J OUTCALT
DAVID P STAGNER
HOWARD SLATER
LEONARD H KAISER
TIMOTHY MOFFATT
NANCY 8 WALCUTT
JAMES GUNDLING
ROBERT SOUTHERN
EILEEN F HOSTETLER
MICHAEL A PAUL
WILLIAM J SHEPPARD
WILLIAM H BOHRER
DEAN KANNE

PFZ2-WORK FUNCTION MENU

PF12-INFD

PSID
500127052
500102015
5000560954
500032810
300702903
300711234
300723941
300725946
300723943
500038007
300712064
300704146
500048433
300723944

500062561,

ACCT
STAT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PREM
STAT
ACT
- ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PF3-QUIT



]

OPER ACTION ==
SEARCH CODE

VWaodhol o W

15

2849
2850
2858
2880
2900
2505
2530
2960
2965
2580
2995
3010
3pa21
3030
3041

ADDRESS

WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD

PFl-HELP

PF7 -BACKWARD

DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
ORrR
DR

DISR

LTY1317

SEARCH ROUTINE
CUST ADDRESS: WATERFORD DR LEW

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

NAME
SPERC VASILA
MICHAEL D ALEXANDER
LACASA BUILDERS
WAYNE SLEVA
GERALD CULLISCON
RAY R BOBBITT
WILLIAM E COLLINS
HOWARD E WELIMAN
KEVIN C SIMPSON
WILLIAM I. SMART
GARY J LINK
IRENE BLASZKOWIAK
RICHARD G SEIFFERT
KAREN L JAUNZEMIS
MATTHEW M MURTHA

PF2-WORK FUNCTION MENU

DEF38-FORWARD

PFP1l2-INFO

ACCT PREM

PSID
500155524
500220188
500212605
500309659
500148079
500210604
500148080
500147482
500207159
500214122
500210534
500168357
500162054
500214989
500278936

PF3-QUIT

STAT

ACT
ACT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

STAT
ACT
- ACT
SND
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT



OPER ACTION ==
SEARCH CODE

VoI hhU b Wk

15

3050
3051
3081
3090
3105
3110
3130
3135
3150
3165
3170
3205
3225
3230
3240

ADDRESS

WATERFORD
WATERFCRD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD

PF1-HELP

PF7 - BACKWARD

DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR

PF8 -FORWARD

DISR
CUST ADDRESS:

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

SEARCH ROUTINE

WATERFORD DR LEW

NAME
DAN MUSGRAVE

CHRIS M SHAFFER
JOHN WHITE

JAMES M BROWN
DARYL G WEBB
TIMOTHY HAMMOND
MELVIN POST

MARK BIVENOUR
DEBORAH K MOORE
JAMES KANE

EDWARD C GULLA
LEW A BATES

STEVE PALMER
WILLIAM D MARSHALL
MARTIN DEAKINS

PP2-WORK FUNCTION MENU

PFl2-INFO

FSID
500173936
500244045
500244044
500219315
500162055
500195688
500172652
500156689
500204584
500176063
S00172653
5002801813
500275528
500129373
500182210

PF3-QUIT

ACCT
STAT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PREM
STAT
ACT
- ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT



QPEﬁ'ACTION L ia g DISR SEARCH ROUTINE
SEARCH CODE CUST ADDRESS: WATERFORD DR LEW

. ADDRESS CITY NaME
1 3245 WATERFCRD DR LT1331 LEW LYNCH BUILDERS
2 4825 WATERFORD DR LEW SPERO VASILA

15
PF1-HELP PF2-WORK FUNCTION MENU

PEF7 - BACKWARD PFB- FORWARD PF12-INFO

ACCT PREM

PSID STAT STAT
500280185 NSL
500158694 - SND

BPF3-QUIT



v

SEARCH CODE

W@l hiindwpR

15

5400
5440
5464
5488
5515
5521
5530
5533
S541
5543

ADDRESS
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER

PF1-HELP
PF7 - BACKWARD

OPER' ACTION ==>

BV
BV
BV
BV
BV
BV
BV
BV
BV
BV

PFB - FORWARD

DISR

LTS67
LT56%

LT552

LT576

LT590

SEARCH ROUTINE

CUST ADDRESY:

cITY

GAL
GAL
GAL
GaL
GAL
GAL
GAL
GAL
GAL
GAL

SUMMER BV GAL

NAME
TRADITION HOMES
TRADITION HOMES
DOMINION HOMES
TRADITION HOMES
TRADITION HOMES
TRADITICN HOMES
TRADITION HOMES
TIM 5 MCCORD
TRADITION HOMES
TRADITION HOMES

PF2-WORK FUNCTIOCN MENU

PF12-INFO

ACCT PREM
PSID STAT STAT

500414929 INT
500432174
500435065
500406600 ACT
500386426
500405195 acT
500386424
500404008 ACT
500408531 INT
500387019

PF3-QUIT

ACT

" SND

SND
ACT
SND
ACT
SHND
ACT
ACT
8ND



Y

OPER ACTION ==>
SEARCH CODE

WOoJnUdwNe

15

5515
5530
5538
5543
5552
5558
5560
5568
3571
5574
5595

ADDRESS

CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE
CLOVERDALE

PF1-HELP

PF7 - BACKWARD

DISR

DR
DR
DR
DR
DR
DR
DR
DR
PR
DR
DR

CUST ADDRESS:

LT578
LTs7T7

LT580
LT587
LT5B81

CITY

GAL
GAL
GAL
GAL
GAL
GAL
GAL
GAL
GAL
&AL
GAL

SEARCH ROUTINE

CLOVERDALE DR GAL

NAME
JOHN SAIA
WILLIAM CHRISTIAN
TRADITION HOMES
DAVID C FORBES
TRADITION HOMES
TRADITICN HOMES
TRADITION HOMES
TRADITION HOMES
TRADITION HOMES
TRADITION HBOMES
SCOTT CLINE

PF2-WORK FUNCTICN MENU

PF8-FORWARD

PF1l2-INFO

PSID
500404009
500404011
500421210
500404012
500432173
500411832
500406601
500433011
500430268
500432175
500386422

ACCT
STAT

ACT
ACT
ACT

ACT

ACT

PREM
STAT
ACT
-ACT
NSL
ACT
SND
SND
ACT
SND
SND
SND
ACT

PF3-QUIT



L 4

OPER’ ACTION ==

SEARCH CODE

Woo -l W)

15

3215
3220
3235
3240
3255
32¢€0
3275
3280

ADDRESS
STONEY
STONEY
STONEY
STONEY
STONEY
STONEY
STONEY
STONEY

PF1-HELP
PF7 - BACKWARD

DISR SEARCH ROUTINE

CUST ADDRESS: STONEY CREEK CT LEW

CITY NAME

CREEK CT LEW GREG DECAMP
CREEK CT LEW LEWIS KIBLING
CREEEK CT LEW TIMOTHY BUCHANAN
CREEK CT LEW STEPHEN J BILLS
CREEK CT LEW THOMAS I ROBERTS
CREEK CT LEW RICHARD LEE
CREEK CT LEW KEITH D ROBERTS
CREEE CT LEW STEVE LOY
PF2-WORK FUNCTION MENU

PFB -FORWARD PF12-INFO

PSID
500168396
500168402
500182209
500224619
500128062
5001365949
500330567
500187421

ACCT
STAT
ACT

ACT -

ACT
ACT
ACT
ACT
ACT
ACT

FPREM
STAT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PF3-QUIT



*

QPEfi‘ ACTION ==>

SEARCH CODE

. ADDRE
1 350 N OLD
2 398 N QLD
3 440 N OLD
4 501 N OLD
5 567 N OLD
6 580 N OLD
7 941 N OLD
8 948 N OLD
9 955 N OLD

10 587 N OLD

i1 1001 N OLD

12 1017 N OLD

13 1037 N QLD

14 1055 N OLD

15 1088 N OLD

PF1-HELF

PF7 -BACKWARD

S8
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
BETATE
STATE
STATE
STATE
STATE
STATE
STATE

e T T L EEERT

PF8=FORWARD

DISR

SEARCH ROUTINE

CUST ADDRESS:

CITY

DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL:
DEL
DEL
DEL
DEL
DEL
DEL

PF12-INFO

N OLD STATE RD DEL

NAME
JAMES MCCONNELL
JAMES MCCONNELL
WILLIAM P BRODERICK
PATRICK MORRIS
STEVEN CONKLIN
JOSEPH W POTTER
DON SLAUGHTER
DOROTHY WOLFORD
SUSAN E LIECHTY
LAURE R KLEIN
ROGER JOHNSOWN
PHILLIP VON VILLE
JOE G BALLARD SR
JERRY HARDING
JERRY HARDING

PF2-WORK FUNCTICON MENU

ACCT

PSID
500363677
500192170
300625332
500435935
3002981044
500159585
500345638
500380121
300708855
300251045
300638212
300291047
3002910438
5004259851
300251049

STAT

ACT
ACT
ACT

ACT
ACT

ACT
ACT
ACT
ACT
ACT

ACT

PREM
STAT
ACT
T ACT
ACT
CLu
ACT
ACT
CLU
SND
ACT
ACT
ACT
ACT
ACT
SND
ACT

PFI-QUIT



OPER’ ACTION ==> DISR SEARCH ROUTINE
SEARCH CODE CUST ADDRESS: N OLD STATE RD DEL
ACCT PREM
ADDRESS CITY NAME PEID  STAT STAT
1223 N OLD STATE RD DEL JOHN KARSHNER 300291046 ACT AacT

Wo-10UhwidpR

15
PFl-HELFP . PF2-WORK FUNCTION MERU PF3~-QUIT

PF7 -BACKWARD P¥8§-FCRWARD BF12-INFO



[ 13

QPER'ACTION.==>
SEARCH CODE

5790
5820
5846
5537
6042
6057
6064
€083
6301
10 €393
11 €411
12 €651
13 6725
14 6782
15 6882
PF1-HELP

VoI WN

ADDRESS

uhumnumunowumomonomwmonnn

oLD
OLD
OLD
OLD
oLD
oLD
QLD
OLD
oLD
OLD
OLD
QLD
OLD
oLD
OLD

PF7 - BACKWARD

STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE

PF8-FORWARD

DISR

G5EE6688086656888

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LER
LEW
LEW
LEW
LEW
LEW
LEW

SEARCH ROUTINE
CUST ADDRESS:

S OLD STATE RD LEW

NAME
JAY DRUMMOND
WARREN B HARLAMERT
NANCY G POWELL
CHARLES DRONSFIELD
GEORGE DUFFEY
THOMAS S5 TRIPPETT
ARCHIE COMPTON
KEVIN D WILLIS
ALUM CREEK ELEMENTA
STEVE MOSELEY
JULTIE LEONARD
JENNIFER SHEETS
MICHAEL R HARRIS
MICHAEL TIMMCNGS
THOMAS N FLETCHER

PF2-WORK FUNCTION MENU
PF1l2-INFO

ACCT

PSID
500125379
50026€E566
300723938
500083264
300724507
500077076
300706945
300705617
500334353
500197768
500187346
500266784
500119582
500041464
300705615

STAT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

ACT
ACT
act
ACT
ACT
ACT

PREM
STAT
ACT
- ACT
ACT
ACT
ACT
ACT
ACT
ACT
SND
ACT
ACT
ACT
ACT
ACT
ACT

PF3-QUIT



~

OPER® ACTION ==>
SEARCH CODE

Cm -l LN

i35

FF1-HELP

6976
6980
7040
7060
7080
7110
7180
7225
7307
7307
B927
2181
9235

ADDRESS

tnnnmtrnumnonnug g

oLD
CLD
OLD
QLD
QLD
OLD
QLD
OLD
OLD
QLD
OLD
oLD
OLD

PF7-BACKWARD

STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE

PF8 - FORWARD

CCEEEEEEEEEEE

DISR

RR

SEARCH ROUTINE
CUST ADDRESS: S5 OLD STATE RD LEW

ACCT PREM
CITY NAME PSID STAT STAT
LEW THOMAS E TATTERSON 500077078 ACT ACT
LEW DONALD P DILL 300705616 ACT -ACT
LEW JAMES ADAMS 500077080 ACT ACT
LEW STEVEN J MAUCH 500036020 acT acT
LEW TOM JAMBOSKI 500312101 ACT AclT
LEW DENNIS M SUCH 500370821 ACT ACT
LEW LEONARD HETER 500213823 ACT ACT
LEW JAMES KIRKWOOD 300723837 ACT ACT
LEW THE CORANGE TOWNSHIP 300709528 ACT ACT
LEW ORANGE TWP TRUSTEE 5001B2868 ACT ACT
LEW AT, WHARTON 500425016 INT ACT
LEW WILLIAM PHILPUT 500430155 SND
LEW DON CUTTLER 500430196 SND

PFZ2-WORK FUNCTION MENU PF3-QUIT

PF12-INFO



L

OPER ACTION == DISR SEARCH ROUTINE
SEARCH CODE CUsT ADDRESS: N OLD STATE RD LEW
ACCT PREM
ADDRESS CITY NAME PSID STAT STAT
4179 N OLD STATE RD LEW J MICHAEL SHEETS 300608479 ACT ACT

WO 00 =] 0N e W B

15
PF1l-HELP PF2+-WORK FUNCTION MENU PF3-QUIT

BF7 - BACKWARD PF8-FORWARD PF12-INFO



Iy
OPER’ ACTION ==>
SEARCH CODE

) ADDRESS
1 151 W ORANGE
2 176 W ORANGE
3 210 W ORANGE
4 292 W ORANGE
5 298 W ORANGE
6 377 W ORANGE
7 588 W ORANGE
B 720 W ORANGE
9 730 W ORANGE

10 777 W ORANGE

11 782 W ORANGE

12 782 W ORANGE

13 860 W ORANGE

14 7950 W ORANGE

15

PF1-HELP

PF7-BACKWARD

2 EEEREEEEEEREE

PF8-FORWARD

DISR
CUST ADDRESS:

CITY

DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DPEL
DEL
DEL
DEL

SEARCH ROUTINE

ORANGE RD DEL

NAME
TERRY CROSS
? ¥
MANUEL RADCLIFF
BRENT A CULVER
sSCOTT MALENKY
JOHN CQUGHLIN
STAN ROBINETT
DANIEL SPOHN
BRUCE LANGHIRT
GRACE DUNLEVY
NAOMI DEMPSEY
2 2

RICHARD SCHROCK
DONALD SMOTHERS

PF2-WORK FUNCTION MENU

FF12-INFO

PSID
5001736886
500032227
50Dp032228
500032230
500032232
500327000
500076297
500330388
500060294
500213230
500060295
500061180
500326255
5000620053

ACCT
STAT
ACT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

ACT

PREM
STAT
ACT

" NSL

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
NSL
ACT
NSL

PF3-QUIT



u

uran?AuTLﬂm ==>

SEARCH CODE

ADDRESS
-1 ORANGE RD
2 100 E ORANGE
3 136 E ORANGE
4 136 E ORANGE
5 350 E ORANGE
6 1266 E ORANGE
7 1326 E ORANGE
B 1372 E ORANGE
5 1400 E ORANGE
10 1530 E ORANGE
11 16875 E ORANGE
12 1680 E ORANGE
13 1755 E ORANGE
14 1870 E ORANGE
15 2001 E ORANGE
PF1-HELFP

PF7-BACKWARD

dEEEEEEEEE0E066

PFB - FORWARD

DISR
CUST ADDRESS:

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

SEARCH ROUTINE

ORANGE RD LEW

NAME
VILLAGE OF OAK CREE
WORTHINGTON COMMUNI
FRED ALERIGHT
THE FINISHING TOUCH
MARY ENGLISH
ELSIE HOLCOMB
JOHN HUMPHRIES
KEVIN R MCCLURE
FAMELA § CHAFFIN
BRIAN J FARRELL
RONALD M GRAHAM
GAIL W HOLDERMAN
CAROL WILKINS
MICHAEL A CHIPPERFI
KENT HASTINGS

PF2-WORK FUNCTION MENU

PF12-INFO

PSID
500385281
300625845
500083621
500051162
300657891
300706072
300725945
300705614
500220240
300263194
300705618
500034291
500079204
300727201
500276929

ACCT
STAT

ACT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

ACT
ACT

PREM
STAT
CLU
"ACT
PNS
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
NSL
ACT
ACT

PF3I-QUIT



EXHIBIT 4



* AFRAALE LINE XXLOGATION AJERRXENY

ACRIDONT nada this day o2 et 39, Wy and
Batvean COLUMEIA GAS OF ONIO, INC., Berainafier called *Columdia®,
an Cbie corparnation with .a maliling addxess ef 2.0. Bax 117,
Colundus, Ohie 432tf, and ¥.P. LIMIZED PARDMERSKYP, Rexeinifter
called "A.P. LDOTIDY, &3 ORie Timited Fartrersiipy with o malling

ad4ress of 1078 Jolarix Farkway, Coluabus, Cuie §3240-2003.
SHERZAR, ¥.9, Limited Ras preaguested that Columbdis yalooats a
portion of ies uht.lng gas distyibtuticn pipeline curTently locatsd
on fazs)le Road in cul\nhl. oifia ta enhince the develormant o! ths

FOLARIS Canters of Commerces and

WEXRPAS Colusbia Das .agreed €0 reloceats sald @istriMation
pipelisa; '

MO THERYTORS, in conaidexstion of tha ystual covanants and

navabmsnfs At {npd hl!!il!. &1”1‘ AnS "’- u"u “Mx,
covansat and agres an fellows: .

1. Colunbis vill ralocats a portice of its existing ‘qae
" distyidution pipsline on Lazelle Road in the vieinity of the
POLARIS Ceanters of Coxmerce develogaent %o $nabia N.P. Linited te
develdp tha JOLARTS Centers of Commerse. The rslocation will b
dose in accordance with ¢he URIR OTGECs attached Daxele s
Attactmant & and Arther fdentified as Jeh Orday Fumber 93013~
234300 uﬂ Joh Oxrdar Yaber 93-0123-7334-0D. All cxnptructiom will
Be dona 10 accordance vith Colusbia's usual and customary m

cmtncuon practicas.



3. In cetsidexstion for the relecation of & periiw of
Colushia's existing distribution pipeine, ¥.P. Limited vil} py
colunbss Rsfundabls Rslocalion fxpensa Deposit i tde emount of
Teanty-tve ‘Boussad, PFive Nandred Sevanty-Thres  Dollars
($23,.573.00). The Ralocatioa Expesss Depusit sball Bba subjact to
the refund provisjeos of Faragrith 3 of thls Agreasent.

3. M».idmited Ras provided Colmbdis, &t 20 coet te
colupbia, A right-of-vay satisfactoXy to Coluadia and sSogusts for
coluabis to install and peintatn pipeldine slcng the leogth of
Sancus Boulevard, wvalch 3» joctted vithin the POIAXIS Centers of

Coxmnerce development.

4. AL relocated pipeline racilitiss and apparteptant
aquipment and any facilitien jastalled o8 fannim Soulavupd abald
be and vill zesain the propezty oF colundia, and Coliabla ressxvss
cthe right ta proevide taps apd to sake acditiossl ov lateral
ewtenslons from such facilities without right s vefund ta M.P.
tintied, ekcapt se provided in Paragraph 5 nezeot.

s. WP mmmuumuuuamgm
Rsfundable Relecation Sensé Depoeit, Dassd opes the mmber ot
cuynerclel sccounts which lecatss within the OIS Centers o

Comperoe develepasnt on the west side of Trtarytate 7% aod vhioh

taxs natuxal gas saxvics Lxon colunbia. Yox asch such comeyolad

rocount, W2, Linited sdall Ba entitled te a refd equel te the

()



[}
»

dizferance betuwesn the Naxinus Allowable Investment vhich Calmbia
calcoulatas 1t can econmically invest €0 serve wuch commercial

acoount Jase the Minimuam Flant Investment vhich Colusbis caloulates
3t pust make to serve such sccount. Thase calculations shall be
dans in accordance vith Cetumbints usual sad sustosary commercisl
sccount sconsnis evaluation practices. Ths rasulting sseunt sdell
be the par-custessr refund viich sball de paid to N.2. Linital eh
a guarterly dasis felloving the placescat of {adividusl asters st

asid coxassrclial acowunt.
On A guarterly basis, Columbia shall celculats ths puber af

gas ncters Installed vithia that zanms qQuartexly periocd to seve
nev coanaxcial accounts logated in that portion of the MIAKIS
Centery of Comnares devalopment vhich {s vest of Interstats 73 and
within ninety (34) days of coapleting.thbat caleulatisn, Colubia
shall issve a refund paymest to N.P, Limited, calculatet in

sccordance with thie Prragraph §.
. The totsl ascunt refunded to N.P, Limited cver the tum of

this Agreement s3al) not sxceed tha total Refundadle Ralecaticn
Bpevsa Daposit pade by N.P.Linited, and fefunds will enly bs xads

baasd upon metars pet on ox befors _ Aleygapgie P eY. Oldmdia
shall retula sy porticn of tha Refundablie Relecaiion Epense
Depesit vhich Ras ot besn ratundsd ¢ N.P. Linited yorsuant ts the

tarns of this Agreenest.

¢. MNotice and payments required e mmmttu
nmaeal: abould 3o mada In thae folloving sanner: .

()
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{a} 7Te Colmabla.

2ayngata avd Motica tot

Colunb{s Cas of Cbis, Tna,
943 West Sovdale Sovieverd
Coluadus, O 63213

() To W.r.Zinived.

Colaxdus, CN 4£3240-3503
Attar Rabart €. xchals

7. This Agrecaent shall bs binding upom snd {mare te the
benefit af the suctessors and 1ssigns of ths yespective partise

Narato.

IN WITNESS MMERPOP, the partiss herste dave, by their duly
authorized agents, executed this igresment as of ths data and ysar
first vrittan above.

COLIMBIA GAS OF OHIO, INC.

=y
bad 1] e

Attact

7’9
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Coclumbia gas of Ohio, Inc.

2]1.

(®)

28.

Proposed Tariff language

Custoner Bervice Line

The customer service line consists of the pipe from the
outlet of tha curdb cock to and including the meter
connection. The customer shall own and maintain the
customer service line. The Company shall hava the right to
prescribe the size, location and termination points of the
customer’s service line., The Company shall have no
obligation to install, maintain or repair said customer

service line.

Rouse Piping, The customer shall own and maintain the house
piping from the outlet of the meter to gas burning
appliances. The Company shall have no obligation to
install, maintain or repair said piping.

17



29. Appliances. The customer shall own and maintain all
gas-burning appliances. The Company shall have no

cbligation to install, maintain, or repair appliances.

18
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Suburban Natural Gas Company _ SECTION III
Cygnet, Ohio Original Sheet ¥o. 1

23.

SECTION III - PHYSICAL FROPERTY
Service Lines. The general term "service pipe®™ or "service
1ine” is commonly used to designate the complete line or
connection from the Conpany zain up to and including the
zeter connection. It consists of two distinct parts, (a)
the service line connecticn, and (b) the customer service
line.
{(a) Service Line Connection _
The service line connection consists of the connection
at the main, necessary pipe and appurtenances to extend
to the property line or the curb cock location, curb
cock, and curb box. This connection shall be made by
the Company, or its representative, without cost to the
customer and it remains the property of the Company.
(b} Custorer Service Line
The customer service line consists of the pipa from the
outlet of the curb ceck to and including the meter
connection. The customer shall own and maintain the
customer service line. The Company shall have the
right to prescribe the size, location, and termination
points of the customer’s service line. The Company
shall have no obligation to install, maintain, or

repaliy saild customer service line,

13



4.

25.

26,

27.

28.

29.

Meter Furnished. The Company will furnish each customer
with a meter of such size and type as the Company may
determine will adeguately serve the customer’s requirements

and such meter shall be and remain the property of the

- Company and the Company shall have the right to replace it

as the Company deems necessary.

Matar Location. The Company shall determine the location of
the meter. When changes in a building or arrangements
therein render the meter inaccessible or exposed to hazards,
the Company wmay requira the custcmer, at tha customer’s
expense, to relocate the meter setting together with any
portion of the customer’s service line necessary to
accomplish such relocation.

Only Company Can Connect Meter. The owner or customer shall
not permit anyone who is not an authorized agent of the
Company to connect or disconnect the Company’s meters,
regqulators, or gauges or in any way alter or interfere with
the Company’s meters, regulators, or gauges.

House Piping. The customer shall own and maintain the housa
piping from the outlet of the meter to gas-burning
appliances. The Company shall have no obligation to
install, waintain, or repair said piping.

Appliancea. The customer shall own and maintain 21} gas-
burning appliances. The Company shall have no obligation to
install, maintain, or repair appliances.

Standards for Customer’s Property. The customer’s service
line, house lines, fittings, valve connectiona, and

appliance venting shall be installed with materials and

14



30.

workmanship wvhich meet the reascnable requirements of the
Company and shall be subject to inspection or test by the
Company. The Company shall have no obligation to establish
gservice until after such inspection and test demonstrate
compliance with such requirements of the Company with
respect to the facilities in place at the tima of the test.
The first inspection or test at any premises, including
both service lines and house lines, shall be without charga.
In the case of leak, error, patent defect, or other
unsatisfactory conditien resulting in the disapproval of the
line by the Company, the necessary correction shall be made
at the customer’s expense and then the lines will be
inspected and tested again by the Company. Each additional
inspection and test, when required after correction, shall
be subject to a charge covering the cost theraofr
Discontinuance of Supply on Notice of Defect in Customer’s
Property. If the customer’s service line, other gas lines,
gittings, valves, connections, gas appliances, or equipment
on a custoner’s premises are defective or in such condition
as to constitute a hazard, the Company, upon notice to it of
such defect cor condition, may discontinue the supply of gas
to such appliances or equipment or to such service line or
such other gas lines until such defect or condition has been
rectified by the customer, in compliance with the reascnable

requirements of the Company.

15
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No Responsibility for Material or Workmanship. The Company
is not responsible for maintenance of, or any imperfect
material or defective or faulty vorkmanship in the
custozer’s sexrvice line, houss lines, fittings, valve

connections, equipment, or appliances and is not

16
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RELEASE AND COVENANT NOT TQ SUE

TO ALL WHOM THESE PRESENTS SHALL COME OR MAY CONCERN,
KNOW THAT COLUMBIA GAS OF OHIO, INC., 200 Civic Center
Drive, Columbus, Ohic, on behalf of itself and its
controlled affiliates, divisions, members, officers,
directors, shareholders, agents, and attorneys (and the
respective predecessors, heirs, executors, administrators,
successors, and assigns of each of the foregeing) (herein
separately and collectively, the "Releasor"}, in
consideration of good and valuable consideration veceived
from SUBURBAN NATURAL GAS COMPANY, 274 East Front Street,
Cygnet, Ohic ("Suburban”®), the receipt and sufficiency of
which is hereby acknowledged, hereby releases and forever
discharges Suburban and its controlled affiliates,
divisions, members, officers, directors, shareﬁolders,
agents, and attorneys (and the respective predeccessors,
heirs, executors, administrators, successors, and assigns of
each of the foregoing) (herein separately and collectively,
the "Releasee™) from any and all claims, causes of action
and suits, obligations,'or liabilities of any nature
whatsoever, in law or in equity, costs, expenses, or
compensation for or on account of any damages, loss, or
injury, whether now known or unknown, which the Releasor
ever had or now has from tha beginning of the world to the

execution date of this Release.



Rel_gasor further covenants and agrees that it will
forever refrain from instituting, reinstating, or
prosecuting any action or proceeding against Releasee upon
any claims, causes of action and suits, cbligations, or
liabilities of any nature whatsocever, in law or equity,
costs, expenses, or compensation for any damages, loss, cor
injury, whether or not now or hereafter Xnown, suspected, or
claimed which Releasor ever hereafter can, shall, or ray
have or allege against Releasee constituting, relating to,
or based on (1) Columbia’s Buckeye Builder program, the
Scarlet Builder program, the Gray Builder program, the High
Volume Single Family Builder program, the Mark of Efficiency
program, or any program substantially similar to such
programs offered by Releasee, and (2) the direct or indirect
payments for customer service lines, house piping, and
appliances (collectively, the "Settled Claims") forevermore
after the date of this Release, except any claims that might
be asserted against Releasee in common law tort {other than
a claim alleging unfair competition, which does not include
interference with contractual relations or prospective

business relations).

Releasor represents and warrants that it has duly
considered, approved, and authorized the Second Amended
Joint Petition, Application, and Stipulation and
Recommendation of Columbia Gas of Ohio, Inc. and Suburban

Katural Gas Company dated s 1995 (the.




"Agreement")} and this Release and Covenant Not to Sue, has
taken all necessary actions for the Agreement and ';;his
Release and Covenant Not to Sue‘to be valid and binding and
warrants that the execution of the Agreement and this
Release and Covenant Not to Sue by the undersigned
signatories on behalf of Columbia Gas of Chio, Inc. binds
and commits Columbia Gas of Ohio, Inc. and its controlled
affiliates, divisions, officers, directors, employees,
agents, and attorneys (and the predecessors, heirs,
executors, administrators, successors, and assigns of each
of the foregoing).

Releasor represents and warrants that Releasor has
not sold, assigned, transferred, conveyed, or otherwise
disposed of any claim, demand, or cause of action of any
party thereof relating to any matter covered by. this Release
and Covenant Not to Sue and agrees to indemnify Releasee
against any and all claims by third persons resulting from
such sale, assignment, transfer, conveyance, or other
disposition.

Nothing in this Release and Covenant Not to Sue affects
or otherwise alters any liability of any party for any
breach of the Agreement.

This Release and Covenant Not to Sue shall not be
altered or modified in any way except by written consent of
authorized representatives of Releasor and Releasee.

In the event that the Public Utilities Commission of

Ohio fails to approve the Agreement or any part thereof,



this Release and Covenant Not to Sue shall be null and void.
This Release and Covenant Not to Sue shall be governed
by the laws of the State of Ohio.
IN WITNESS WHEREOF, Releasor has caused this Releasge

and Covenant Not to Sue to be executed by its duly

authorized officers as of ;, 1995,

COLUMBIA GAS OF OHIO, IRC.

By!




RELEASE AND COVENANT NOT TO SUE

TO ALL WHOM THESE FRESENTS SHALL COME OR MAY CONCERN, EROW
THAT SUBURBAN NATURAL GAS COMPANY, 274 East Front Street, Cygnet,
ohic, on behalf of itself and its controclled affiliates,
divisions, members, officers, directors, shareholders, agents,
and attorneys (and the respective predecessors, heirs, executors,
administrators, successors, and assigns of each of the foregﬁinq)
(herein separately and collectively, the "Releasor™), in
consideration of good and valuable consideration received from
COLUMBIA GAS OF OHIO, INC., 200 Civic Center Drive, Columbus,
Ohio ("Columbia"), the receipt and sufficiency of which is hereby
acknowledged, hereby releases and forever discharges Columbia and
its controlled affiliates, divisions, members, officers,
directors, shareholders, agents, and attorneys (and the
respective predecessors, heirs, executors, administratérs,
successors, and assigns of each of the foregoing) except Columbia
Gas Transmission Corporation (herein separately and collectively,
the "Releasea") from any and all claims, causes of action and
suits, obligations, or liabilities of any nature whatsoever, in
law or in equity, costs, expenses, or compensation for or on
account of any damages, loss, or injury, whether now known or
unknown, which the Releasor ever had or now has from the
beginning of the world to the execution date of this Release
constituting, relating to, or based on (1) the Buckeye Builder

program, the Scarlet Builder program, the Gray Builder progranm,



the High Volume Single Family Builder program, the Mark of
BEfficiency program, or any program substantially similar to such
programs cffered by Releasee, and (2} the direct or indirect
payments for customer service lines, house piping, and appliances
(cﬁllectively, the "settled Claimsh") .

Releasor further covenante and agrees that it will forever
refrain from instituting, reinstating, or prosecuting any action
or proceeding against Releasee upon any claims, causes of action
and suits, obligations, or liabilities of any nature whatsoever,
in law or equity, costs, expenses, or compensation for any
damages, loss, or injury, whether or not now or hereafter known,
suspected, or claimed which Releasor ever hereafter can, shall,
or may have or allege against Releasee constituting, relating to,
or based on (1) the Buckeye Buillder program, the Scarlet Builder
program, the Gray Builder program, the High Volume Single Family
Builder program, the Mark of Efficliency program, or any program
substantially similar to such programs offered by Releésee, and
(2) the direct or indirect payments for customer service lines,
house piping, and appliances (collectively, the "Settled Claims™)
forevermore after the date of this Release, except any claims
that might be asserted against Releasee in common law tort {other
than 2 claim alleging unfair competition, which does not include
interference with contractual relations or prospective business
relations).

This Release and Covenant Kot to Sue shall not be asserted
as a defense to or bar against any claim, cause of action, or

suit by Releasor against Releasee involving activities after the



date of this Release and Covenant Not to Sue and within the area
of Delaware County bounded by U.S. Route 23 on the west, Lazelle
Road on the south, Alum Creek Reservoir and Interstate 71 on the
east, and U.S. Route 36 and State Route 37 on the north.

Releasor represents and warrants that it has &uly
considered, approved, and authorized the Second Amended Joint
Petition, Application, and Stipulation and Recommendaticn of
Columbia Gas of Ohio, Inc. and Suburban Xatural Gas Company dated

, 1995 (the “Agreement™)} and this Release and

Covenant Kot to Sue, has taken all.necessary actions for the
Agreement and this Release and Covenant Not to Sue to be valid
and binding and warrants that the execution of the Agreement and
this Release and Covenant Not to Sue by the undersigned
slgnatories on behalf of Suburban Natural Gas Company binds and
commits Suburban Natural Gas Company and its controlled
affiliates, divisions, officers, directors, employees, agents,
and attorneys (and the predecessors, heirs, e;ecutors,
administratora, successors, and assigns of each of the
foregoing) .

Releasor represents and warrants that Releasor has not sold,
assigned, transferred, conveyed, or otherwise disposed of any
claim, demand, or cause of action of any party thereof relating
to any matter covered by this Release and Covenant Not to Sue and
agrees to indemnify Releasee against any and all claims by third

persons resulting from such sale, assignment, transfer,



conveyance, or other disposition.

Nothing in this Release and Covenant Not to Sue affects or
otherwise alters any liability of any party for any breach of the
Agreement. .

This Release and Covenant Not to Sue shall not be altered or
modified in any way except by written consent of authorized
representatives of Releasor and Releasee.

In the event that the Public Utilities Commission of Ohic
fails to approve the Agreement or any part thereof, this Release
and Covenant Not to Sue shall be null and void. This Release
and Covanant Not to Sue shall be governed by the laws of the
State of Ohio.

IN WITNESS WHEREOF, Releasor has caused this Release and
Covenant Not to Sue to be executed by its duly authorized

officers as aof s 1995.

SUBURBAN NATURAL GAS COMPANY

By:

David L. Pemberton, President



CEXHIBIT

BEFCRE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaint of
The Suburban Fuel Gas, Inc.,

Complainant,

V. Case No. 86-1747-GA~CSE
Columbia Gas of Ohiec, Inc.,
Respondent,

Relative to various alleged viola-

)
J
)
)
}
}
)
}
)
)
;
tions of the Ohioc Revised Code. )

CPINION AND ORDER

The Commission, coming now to consider the complaint L£iled
August 29, 1986, the testimony presented at the public hearing
held on May 7, 1987, the briefs filed June 12, 1987, July 7,
1987, July 17, 1987, and July 22, 1987, and waiving the attorney
" examiner's report pursuant ¢ Rule 4901~1-33, Administrative
Code, hereby issues its Opinion and Order.

APPEARANCES:

Messrs. Muldoon, Pemberton & Ferris, by Mr. David L.
Pemberten, 2733 West Dublin-Granville Road, Worthington, Ohio
43085, on behalf of the complainant.

Messrs. Thomas E. Morgan, Roger C. Post, and Kenneth W.
Christman, 200 Civic Center Drive, P.0. Box 117, Columbus, OChio
43216-0117, on behalf of the respondent.

Mr, William A. Spratley, Consumers' Counsel, by Ms., Margaret
ann Samuels and Ms. Evelyn Robinson, Asscociate Consumers' Coun-
sel, 137 Fast State Street, Columbus, Chic 43266-0550, on behalf
of the residential customers of Suburban Fuel Gas, Inc., and
Columbia Gas of Ohio, Inc.

HISTORY OF THE PROCEEDINGS:

The Suburban Fuel Gas, Inc. (Suburban, ccmplainant) filed
this complaint against Columbia Gas of Chio, Inc. (Columbia) on
Aungust 29, 1986. On September 23, 1986, Columbia filed a motion
to dismiss the complaint because Columbia belisved that Suburban
did not have standing to bring the complaint and that Suburban
had not stated reascnable grounds for complaint. On October 9,
1386, the attorney examiner ordered Suburban to file a more
definite statement alleging the facts which were the basis of
Suburpan's complaint.
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On Dctober 22, 1986, Suburban filed an amended complaint,
The amended complaint stated that Columbia and Suburban are
competitors, particularly in Woed County, Ohie. Suburban alleged
that Columbia was offering general service customers within Wood
County lower rates than Columbia's general service rates on file
with the Cocmmissicn. Suoburban alleged that the lower rates were
being charged on a discriminatory basis without regard to the
" reguirements of customers similarly situated and for the purpose
of destroying competition. In additicn, Suburban alleged that
Columbia was viclating its tariffs on file with the Commission by
providing customers with service lines free of charge. Suburban
alleged that the free service lines were offered on a
discriminatory basis and ifor the purpose of destroying
competition. Another allegation by S3Suburban was that Columbisa
was violating its tariffs by providing distribution main line
extensions for commercial or industrial customers without
requiring a deposit from those customers. Suburban alleged that
the waiving of deposits was done on a discriminatory basis and
for the purpose of destroying competition. Suburban alleged that
Columbia's actions in these matters were violations of Sections
4905,30, 4905,32, 4905.33, and 4905.35, Revised Code,

On November 12, 1986, Cclumbia filed a motion to dismiss the
amended complaint and argued again that Suburban had ne standing
to bring the complaint and that Suburban had not stated reason-
able grounds for complaint. By Entry dated January 6, 1987, thea
Commission denied the motion of Columbia to dismiss the complaint
and ordered Columbia t¢ answer the complaint. The Commission
found that Suburban had standing t¢ bring this complaint under
Section 45%505.26, Revised Code. However, in the January 6, 1987
Entry the Commission reiterated its position that the Com-
mission's function is net to administer anti-+trust Iaws but
rather to protect utility consumers from unjustly discriminatory
rates and charges, The Commission's primary interest is in
securing the best possible service for the public under just and
reasonable rates and not in refereeiny a contest between
competitors. The Commission stated that the Commission is
interested in this matter only to the extent that Suburban's
allegations against Columbia affect service to the public.

On January 27, 1987, Columbia answered the complaint.
Columbia denied that Columbia had provided service in a manner
which violated its tariffs and contracts or state statutes, that
Cclumbia had charged unlawfully discriminatory rates, and that
Columbia had charged rates or performed services for the purpose
of destroying competition., Columbia denied all the substantive
allegations of the complaint.

On February 2, 1987, the attorney examiner scheduled this
matter for hearing and ordered notice of the hearing to be
published in accordance with Section 4905.26, Raevised Code. O©On
April 1, 1987, the legal director granted a ccntinuance and
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rescheduled the hearing to May 7, 1287. On April 16, 1987, the
Office of Consumers' Counsel, State of Ohio {(0OCC}, moved to
intervene in this proceeding. OCC stated that if the allegations
of the complaint were true, the result might be an increase in
costs to residential ratepayers, On April 22, 1587, the examiner
asked OCC to inform the Commission as to its specific grounds for
intervention. On May 1, 1987, OCC responded that competition

* between gas distribution companies conld have an adverse impact
on residential customers and that discriminatory rates are unfair
to customers who pay full rates. O©OCC also asserted that residen-
tial customers have an interest to ensure that utilities do not
engage in predatory practices. ©On May 14, 1987, the examiner
found that although OCC's grounds for intervention remained
vague, the motion of OCC to intervene should be granted,

The hearing in this matter was held on May 7, 1%87. ©Notice
of the hearing was published in the Daily Sentinel-Tribune, a
newspaper of general circulation in Wood County, Ohie. AT the
hearing, the complainant called Mr. Renald G. Parshall,
Columbia’s area manager for several communities in Wood County,
Ohio, and Mr. Michael Law, an industrial marketing engineer
employed by Coclumbia at its Pindlay, Ohio office. Columbia
called Mr. Thomas F. Devers, vice president of rates and depre-
ciation at Columbia, and Mr. A. Scott Rothey, executive vice
president of Suburban. At the close of the hearing a briefing
gchedule was arranged. Subsequently, continuances to the
briefing schedule were granted. Suvburban filed its initial brief
cn June 12, 1987, Columbia and OCC filed briefs on July 7, 1987,
Suburban and Columbia filed reply briefs on July 17, 1987, and
OCC filed its reply brief on July 22, 1887,

SUMMARY QF THE EVIDENCE:

Suburban has presented various examples of Columbia's
alleged unfair competitive practices. To summarize the evidence,
the facts regarding each of these examples will be discussed,

A plant of Egquity Group-Chic Division (Equity) is located cn
Grant Road in the unincorporated area of Wood County. In mid-
1985, at the time that a part of Equity's plant was served by
Columbia LNG, Suburban offered and began service to Equity (Tr.
208}). Apparently, another part of the plant continued to be
served by Columbia, and at some point Suburban offered to serve
the entire plant and take this service from Columbia. This
solicitation by Suburban of the portion of the plant served by
Columbia was, according to Columbhia, the event that gave rise to
Columbia's "flex" rate program. In July 1986, Equity entered
into an agreement for gas service with Columbia in which Equity
stated that Equity had received a beona fide offer from Suburban
which was lower than Columbia's general service rate, which was
applicable to the Equity plant (Complainant's Ex, 12). Columbia
agreed to provide gas to Equity at $5.05 per mef plus a $4.20
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customer service charge. The rate would fluctuate guarterly with
Columbia'’s gas cost recovery (GCR) rate and the base rate of
Suburban, but the rate would not be lower than Columbia's GCk
rate plus the applicable customer charge and excise taxes. If
Equity received a bonaz fide offer from a competing utility at a
total rate less than Columbia's total "flex™ rate, Columbia
could, at its option, match the offer of the competing utility.
- Equity would submit an affidavit regarding the offer, and
Columbia reserved the right to determine if the ofifer was bena
fide. Gas service under the agreement was to begin on May 21,
1986, and either party could terminate the agreement zfter one
year. This agreement was submitted to the Commission for
approval on July 25, 1986 in In the matter of the application of
Columnbia Gas of Ohio, Inc. for filing a contract with Eguity
Group~Ohiop Division involving the sale of gas pursuant to Section
4905.31, Revised Code, Case No. 86-1491~GA-AEC, but the
application was withdrawn by Columbia, and the arrangement was
never approved. The rates set forth in the agreement in Case No.
B86-1491~-CA~AEC were the same as Suburban'’s rates (Tr. 103}.

On August 18, 19B6, a vice president of Eguity signed a
Columbia customer affidavit in which he swore that Eguity had
received a bona fide offer from Suburban to provide natural gas
at $5.0168 per mcf plus a $4.00 customer sexrvice charge per month
(Complainant's Ex, 14). On the same day, Eguity entered into a
general service agency purchase and transportation agreement with
Columbia in which Columbia agreed to purchase and deliver gas to
Eguity at $4.6134 per mcf and z monthly service charge of £5,.25.
The rates charged under the contract could, at Columbia'’s option,
be decreased in accordance with fluctuations in the cost of
alternate energy resources available from competing utilities or
suppliers provided that the rate wonld not exceed Ceolumbia's
applicable general service rate. In the Equity agreement,
Columbia could only decrease the rate to Eguity. Mr. Law
believed that Columbia agreed not to increase the rate offered o
Equity because of Columbia's policy to beat the competiticn posed
by Suburban (Tr., 105). ZEquity could terminate the agreement
within fifteen days if Columbia declined to meet a bona fide
offer of a competing utility or supplier, after Egquity signed an
affidavit regarding the competing cffer, and after Cclumbia
determined the wvalidity of the competing offer. The agreement
was to take effect Ancust 20, 1986 and continue for one year,
Columbia filed this agreement with the Commission on September 5,
1986 in In the matter of the application of Columbia Gas of Ohio,
Inc. for approval of an arrangement with Eguity Group-Ohio
Division involving the purchase and transportation of natural
gas, Case HNo. 86-1781-GA-ABC, which was approved by <the
Commission on September 30, 1986,

The Woodland Mall is a new shopping center north of Bowling
Green in Wood County, Chio, Suburban and Columbia were in
competition to serve the mall. At some point, Suburban submitted
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a proposal to Brisa Builders, Inc.,; the developers of the
Woodland Mall to provide gas service to the mall tenants (Tr.
42). On August 19, 198t, Columbia's Mr. Law wrote a letter to
Mr. Larry Jarrett, owner of Brisa Builders, Inc., and made an
offer to serve the Wpodland Mall that Mr. Jarrett coulé not
refuse {Complainant's Ex. 6). Columbia offered:

1. To pay for the service lines to the base of
the two end stores and core area,

2., To pay 100 percent cf the house piping,
engineering, and difference in egquipment cost
between gas and electric for the Elder-
Beerman store,

3. To provide gas to all customers at $4.62 per
mcf for a primary term of twelve months.

The letter assured Mr. Jarrett that “"Columbia Gas has the ability
to be competitive with any energy supplier with new programs.,*
(Complainant's Ex. 6). On October 22, 1886, Mr. Jarrett wrote to
Mr, Parshall of Columbia to accept the August 19, 1986 offer. 1In
addition, Mr. Jarrett respectfully regquested that Columbia
immediately proceed with the installation of the necessary
transmission lines {Complainant's Ex. 7).

Mr. Law testified that he believed it was necessary for
Columbia to make the Augqust 1%, 1886 offer in order to beat out
the competition from SBuburban and from the electric energy
supplier {(Tr. 13%). According to Mr. Law, Columbia had to offer
the customer service lines in orxder to compete with electricity.
Under P.U.C.O., No. 1, Original Sheet No. 6, Section 22(b) of
Columbia's tariffs, the customer shall install and maintain at
his own expense customer service lines. In additicn, Columbia
provided free house piping tc the Elder-Beerman store and paid
the difference in equipment cost between gas and electric
appliances in order to induce Elder-Beerman to switch from
electric to natural gas, but Columbiz 4id not make a similar
offer to the other large store, J.C. Penney, which paid for its
own housa piping because J.C. Penney had designated natural gas
heat from the beginning (Tr. 39). Under Columbia's tariff,
P.U.C.0. Noc. 1, Second Replacement Sheet No., 7, Section 28, the
customer shall install and maintain all appliances at the
customer's expense., The cffer of $4.62 per mef for twelve months
was made because Columbia figured that Suburban would match the
first two items cof Columbia‘'s offer, and Coclumbia knew that the
rate would beat Suburban's rate (Tr. 138). In addition to the
Aungust 19, 1986 offer, Columbia agreed to extend its main
distribution lines to the meters and the stores of the two
principal mall tenants (Tr. 43). Columbia also agreed to install
the customer service lines Efor the smaller steores of the mall
(Tr. 43). Apparently, no cther mall in the area has been offered
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a fixed rate by Columbia nor has any other mall received similar
free lines or piping. In addition, there have been no similar
offers by Columbia to reimburse a customer the difference between
gas and electric appliances (Tr. 43-44).

C & C Fabrication, Inc. (C & C) ‘was a new customer for whose
business Columbia and Suburban were competing (Tr., 46). C & C
*had regquested -natural gas service from both Columbia and
Suburban. At approximately 750 mef per year, C & C's annual
natural gas usage would not warrant a special contract rate with
Columbia (Tr., 47). However, Columbia beat the competition posed
by Suburban by offering C & C a general service agency purchase
and transportation agresement. On November 13, 18586, a
representative of C & € completed a customer affidavit in which
he swore that C & C had received a bona fide offer from Suburban
for natural gas at $5.0457 per mcf plus a $4.00 .customer service
charge (Complainant's Ex. 9}. Thereupon, on the same day,
November 13, 1986, C & C signed a general service agency purchase
and transportaticn agreement with Ceolumbia by which Ceolumbia
would - provide natural gas service to C & C at $4.6494 per mef
plus a customer charge of $5.25 per month for twelve months. The
rate charged could be increased or decreased in accordance with
fluctuations in the cost of alternative energy resources
available from competing utilities or suppliers but the rate
could not exceed Columbia's applicable general service rate. The
customer could terminate the agreement within fifteen days if
Columbia declined to match a bona fide cffer from a competing
utility or supplier, Columbia had the right to determine whether
the competing offer stated in the customer affidavit was wvalid.
The agreement was to take effect on November 14, 1986
{(Complainant's BEx. 8). Columbia's vice president did not sign
the agreement until Janmuary 9, 1987 because the contract was lost
by Columbia (Tr., 117). Columbia 4id not £file an application with
the Commission for approval of the contract with C & C until
March 26, 19B7 because of an oversight (Tr. 154). Mr. Devers
testified that Columbia began billing C & C under the agreement
in January 1987 (Tr. 154).

The general service agency purchase and transportation
agreement was not the conly inducement that Columbia used to win C
& C as a customer. Celumbia agreed to provide a main line
extension of approximately 800 feet to C & C without reguiring a
deposit from C & € for the line extension. The cost of the line
extension would be about $5 per feoot. Under Columbia's tariff
P.U.C.0. Bo. 1, Original Sheet No. 8, Section 324, where a main
extension is requested for service for commercial purposes and
the main extension is determined by the company tc be economical-
ly feasible, the applicant for an extension may enter into a line
extension agreement and shall deposit with the company the
estimated cost of the extension, Mr, Law testified that he had
performed a maximum allowable investment calculation for Columbia
that determined that the extension was economically justified
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(Tr. 204). Finally, in addition to the gdecisiocn to waive the
line extension deposit, Columbia also provided C & C with materi-
al in the form of a2 pipe and riser for the customer service line
(Tr. 107).

The Bowling Green Church of God (BGCG) is located on Mercer
Road in the unincorperated area of Wood County. BGCG uses about
- 100 mcf of natural gas annually (Tr. 25}. Prior to March 1986,
BGCG was a customer of neither Suburban ner Columbia, and there
was competition between Suburban and Columbia for this service,
BGCG was to be served directly off a tap from the transmission
line cf Columbia Gas Transmission Corporation (FCO). Suburban
had initiaslly tapped into TCC's line in crder to serve BGCG. On
February 10, 1986, Columbia filed an application with TCO to
obtain a tap off the transmission line to serve BGCG, At about
that time, Columbia was aware that Suburban had already obtained
a tap from TCO (Tr. 27). Columbia began to sexve BGCG as a
general service commercial customer in March 1986. Columbia
called sSuburban and told Suburban to remove its regulators and
meter settings which were already in place (Tr. 79).

In order to serve BGCG, a suitable regulator for reducing
pressure off the transmission line was reguired. Although
Suburban was offering to serve BGCG at a rate $0.83 per mcf lower
than Columbia's general service rate plus Suburban's $4.00
customer charge per month, BGCG chose Columbia. According to
Suburban, Columbia provided BGCG with a free regulator in order
to beat out Suburban (Tr. 23)., Under P,U.C.0. No., 1, Section 23,
Original Sheet No. 6, of Columbia's tariffs, the customer shall
install and maintain at his expense a suitable regulator or
regulators for reducing pressure from a high pressure
transmission line.

The Dayspring Assembly of God Church (DAGC) is located on
North Dixie Highway in the unincorpcrated area cof Wood County and
uses about 800 mcf of natural gas annwally. Prier to March 1987,
neither Columbia nor Suburban served DAGC, and both were in
competition to serve DAGC. Columbia knew that Suburban had a
line across the road from DAGC (Tr. 32~33}. However, it was
Columbia that began service to DAGC in March 19587. Because of
DAGC's usage pattern, DAGC would normally be classified under
Columbia's tariffs as a general service customer for rate pur-
poses, and DAGC would not qualify for a special contract with
Columbia. On March 11, 19887, a general service agency and
transportation agreement between DAGC and Columbia was signed
{Complainant's Ex. 10). The customer affidavit stated that DAGC
had received a bona fide offer from Suburban to provide natural
gas at $5.1128 per mcf plus a $4.00 customer charge per month.
The customer affidavit was signed by the pastor of DAGC. The
agreement between Columbia and DAGC was that Columbia would
purchase gas as an agent for DAGC and deliver the gas to PAGC for
$4.6494 per mef plus a $5.25 per menth customer charge. The rate
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charged under the agreement could, at Columbia's option, be
increased or decreased in accordance with fluctuations in the
cost of alternate energy resources available from competing
utilities or suppliers, provided however that the rate would not
exceed Columbia‘s applicable general sexvice rate and that the
_customer could terminate the agreement within fifteen days notice
if Columbia declined to match the delivery price of a bona fide
- offer from a competing wutility or supplier. The customer was to
submit an affidavit regarding the competing offer, and Columbia
reserved the right to determine the validity of the competing
offer. Although the agreement was signed March 11, 1987, it was
to take effect on February 15, 1987 and continue in effect for
one year. On April 2, 1987, the contract was filed with the
Commission pursuant to In the matter of the application of
Columbia Gas ¢f Ohie, Inc. and Madison County Hospital, Inc. for
approval by the Public Utilities Commissicn of Ohic for a
reasonable arrangement for transporting gas pursuant to Reviged
Code SBection 4905.31, Case Ko, B7~159-GA-AEC, Finding and Order,
March 17, I188B7.

In Case No. 87-155~GA-AEC, Columbia received what Columbia
refers to as "blanket approval" for its CTAPA agreements, an
acronym for Competitive Transportation and Agency Purchase
Agreement. Under the CTAPA agreements, Columbia sells and
delivers gas to end users from a pool of incremental purchasges
not needed for system supply. The rates to be charged are
flexible in order to prevent the loss of lcad. According to the
Finding and Ordexr in Case FNo. 87-159~GA-AEC, Columbia anticipated
that there would be a series of reguests by customers other than
Madison County Eospital for CTAPA agreements, and Columbia
believed that maximum benefits from the program would be derived
if CTAPA volumes were permitted to flow on the basis of pre-
granted approval from the Commission. Columbia stated that
similar CTAPA agreements would be filed with summary reference to
the Madiscen County Hospital application in Case No.
87-159-GA-AEC. The Commission ordered in the March 17, 1837
Finding and Order that all future similar contracts would be
considered approved by the Commission upon filing by Columbia
subject to future Commission rulings within thirty days of the
filing,. Columbia filed the CTAPA contract between Columbia and
DAGC on April 2, 1387, and the contract was considered approved
by the Commissicn on that date subjegt to Commission action
within thirty days.

Columbia provides service to DAGC on the CTAPA program at a
lower rate than Columbia's general service tariff rate and at a
lower rate than Suburban's rate. Columbia offered DAGC the CTAPA
rate because Columbia was in direct ecmpetition with Suburban for
DAGC's service (Tr. 32). Cf course, Columbia had also been in
direct competition with Suburban for service to BGCG, but BGCG
received only a free regulator from Columbia and remains a
general service tariff customer of Colwmbia. BGCG has not been
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offered the lower CTAPA rate (Tr. 147, 158). According {o Hr.
Devers, "If the competitive situation would have warranted
utilizing a transpeortation arrangement, I'm sure that Columbia
would have approcached the customer (BGCG) with that. In this
particular instance for the Bowling Green Church of God apparent-
ly the Columbia tariff rate was enough for the customer to take
service from pur company instead of Buburban® (Tr. 157-158). At
- this point, DAGC is the only church in the area on the CTAPA
rate, but Mr. Law stated that Ceolumbia would coffer the CTARPA rate
to any church in the area "if necessary” to beat out the competi-
tion {Tr. 97, 137).

In addition, not only did DAGC receive the CTAPA rate from
Columbia, but alse DAGC received a free customer service line
(Tr. 35). The DAGC customer service line ran approximately 100
tc 150 feet at approximately $5 a fpot ({(Tr. 35-36). ©Under
Columbia's tariff, P.U.C.0. No. 1, Original Sheet KRo. 6, Section
22(b), the installation and maintenance associated with customer
service lines are to be at the customer's expense.

The Weed County Children's Rescurce Center (WCCRC), a day
care center, is located within the corporate limits of Bowling
Green and would be subject to Columbia's ordinance contract with
the city of Bowling Green. WCCRC's estimated annunal censumption
igs approximately 400 mcf annually. Suburban offered service to
WCCRC and offered to extend its main distribution line to the
property line of WCCRC, an extension of more than one hundred
feet (Tr. 212). Suburban did not ask WCCRC for a deposit to
extend the line although Suburban’s tariffs reguire such a
deposit (Tr. 212). Columbia offered to install WCCRC's customer
gervice line. For Columbia, this was an extension of 415 feet at
$5 per foot. Although it would take Columbia approximately four
years to recover the cost of the customer service line under its
base rates, Columbia extended the line because of the competitive
situation (Tr. 58).

Cclumbia and Suburban are also in competition o serve
Norbalt Rubber Company (Norbalt) of Korth Baltimore, Chio and to
make Norbalt a consumer of natural gas instead of fuel oil. On
June 23, 1986, Mr. lLaw wrote to RNorbalt to offer a firm burner-
tip price of $2.48 per mcf for a term comparable to any other
supplier's offer (Complainant's Ex. 15). Mr., Law stated to
Norbalt officials that Columbia intended to keep Suburban out of
HNorth Baltimore (Tr. 121). Mr. Law alsc recalled Columbia's
representatives stating at a North Baltimore wvillage council
meeting that "Columbia would do whatever it had to do to keep
Suburban Gas out of North Baltimeore, Chico" (Tr. 121-123). On
July 11, 1886, Mr. Harold Rowe, Columbia'’s division manager at
the Findlay office, wrote to D.S. Brown Company of North
Baltimore and offered D.S, Brown a firm natural gas price to
match D.S5. Brown's current fuel oil cost. The offer was good for
twenty-four months (Complainant's Ex. 16). In addition, Columbia
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told D.S. Brown that, due to changes in federal transportation
policies, Columbia was able to match any bona fide offer from any
competing mnatural gas supplier. However, Suburban began service
to D.S. Brown in January 1987 in spite of the fapt that Columbia
already had a meter at the site {Tr. 208).

Regidential consumers may also begin to become a focus of

* the competition between Columbia and Suburban. According to Mr,
Devers, Columbia is considering offering Mr., Vincent Messenger, a
residential customer, the CTAPA rate, because Columbia f£finds
itself in a competitive situation with Suburban to serve this
residential customer (Tr. 161). Mr. Messenger's home is near the
Woodland Mall (Tr. 197). Mr. Devers testified that this residen-
tial consumer is the only residential consumer in the Woodland
Mall area and the only residential consumer to whom Columbia is
considering coffering the CTAPA rate (Tr. 188}. In addition,
Columbia installed the customer service line for Mr. Messenger
(Txr, 133}. Columbia has also waived deposits on main line
extensions for residential customers in the Findiay area {Tr. 7%,
134).

Columbia's witness Mr. Devers testified that while Columbia
is aggressively competing with Suburban, Columbia would not do
anything unlawful to meet competition frem Suburban (Tr. 153).
Mr. Devers also testified that Columbiz would not violate sound
business judgment (Tr. 153). Mr. Devers acknowledged that the
CTAPA rate is not available to all of Columbia's customers but
only to those in competitive situations where the lcad would not
otherwise be served by Columbia. He argued that the CTAPA rate
allows Columbia to retain existing load and to coempete vigorocus-
ly, but fairly, for new markets (Columbia Ex. 1, at 5). Accord-
ing o Mr. Devers, there is no adverse impact upcon gas costs
under the CTAPA program because the gas supplies for CTAPA
custeomers are obtained through incremental purchases which are
not needed for Ceclumbia's system supply. In addition, according
to Mr. Devers, the non~excise tax portion of the agency fee and
supplemental charge is credited to Columbia's GCR rate and lowers
the cost of gas to GCR customers. Mr. Devers also testified that
CTAPA customers contribute to fixed costs (Columbia Ex. 1, at 5).

Mr. Devers stated that Equity was the first customer to be
offered the "flex" rate becaunse Equity informed Columbia that it
would purchase its gas regquirements from Suburban (Columbia Ex,
1, at 5). Subsequently, Columbia determined that it would be
preferable to meet competition with transportation arrangements
rather than sales arrangements, and the CTAPA program was devel-
oped. The "flex" rate sales contracts were withdrawn, and
customers were offered CTAPA agreements., Mr, Devers stated that
CTAPA rates are designed to recover the cost of providing service
and that CTAPA customers are not served at less than cost. Mr.
Devers stated that both the "flex" rate of 1986 and the present
CTAPA rates allow Columbia to recover its incremental costs
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(Columbia Ex., 1, at §). The purchase price of the pool of gas
used for the CTAPA program was about $2.21 per mcf (Tr., 182).

Mr, Devers further testified that Columbia does not believe
that Columbia's tariff is violated when Columbia extends its
distribution mains to serve new customers without requiring the
customer to deposit the full cost of the extension, He testified
* that if Columbia determines that the investment is economically
justified, Columbia will extend the main without requiring a
deposit. If the extension cannot be justified economically,
Columbia may still extend the main because cof competition from
other suppliers (Columbia Ex. 1, at 6). According to Mr. Devers,
requiring a deposit egual to the full cost of a main extension
would adversely affect Columbia‘'s ability to attract new business
into Columbia's service territary.

Mr. Devers also testified that Columbia had installed on
certain occasions customer service lines in order to meet
competition. Mr. Devers stated that the cost of customer service
lines would not be passed on to Columbia‘'s custeomers through
Columbials base rates but would be charged to a marketing account
{Columbia Ex, 1, at 7). Mr, Parshall testified that the costs
associated with the provision of customer service lines, line
extensions, regulators, and the waivers of deposits and the
reinbursement of cost differentials of appliances were not being
recovered by the company through base rates but rather wers
absorbed by +the stotkholders {(Tr. 61}, Bowever, Mr. Law
testified that none of these incentives were offered before
Columbia's present general service rates became effective on July
2, 1985 (Tr. 130-131).

Mr. Devers testified that there have been instances in which
Columbia has begun to bill customers under the CTAPA rate prior
to Commissicn approval (Tr, 154}. Ee stated that Columbia did
this because of commitments made to customers in light of the
competitive situation (Tr. 154).

Finally, Mr. Rothey testified that Suburban is a gas dis-
tribution company subject to Commission regulation but has no
general service rates established by the Commissicon and no GCR
rate. In addition, Suburban has only-twe special contracts on
file with the Commission {Tr., 210), However, Suburban does have
tariffs for the provision of service on file with the Commission.
Suburban's tariffs are modeled after Columbia's tariffs.
Suburban is serving some 200 to 250 customers inside the
corporate limits of Bowling Green but does not have a franchise
to serve Bowling CGreen., The rates charged these customers are
established by ordinances of villages which own the lines. Hr.
Rothey stated that he was advised by the mayor of Bowling Green
that he did not need a franchise to operate in the city,
apparently because Suburban was serving these areas when they
were annexed to the city of Bowling Green (Tr. 218).
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DISCUSSION:

Suburban argues that Columbia's actions have wiolated
Sectivns 4905.30, 4905.32, 4905.33, and 4905.35, Revised Code.
Section 4805.30, Revised Code, provides in pertinent part:

Every public utility shall print and file with the
public utilities commission schedules showing all
rates, Jjoint rates, rentals, tolls, classifica-
tions, and charges Ifor service of every kind
furnished by it, and zll rules and regulations
affecting them. Such schedules shall be plainly
printed and kept open te public inspection.

Secticn 4%05,32, Revised Code, provides:

Ne public utility shall charge, demand, exact,
receive, or collect a different rate, rental,
toll, or charge for any service rendered, or te be
rendered, than that applicable to such service as
specified in its schedule filed with the public
utilities commission whieh is in effect at the
time.

Ko public utility shall refund or remit directly
cr indirectly, any rate, rental, toll, or charge
so specified, or any part thereof, or extend to
any persen, firm, cor corporation, any rule,
regulation, privilege, or facility except such as
are specified in such schedule and regularly and
uniformly extended to all persomns, firms, and
corporations under like circumstances for like, cor
substantially similar, service.

Section 4905,33, Revised Code, provides:

No public utility shall directly cor indirectly, or
by any special rate, rebate, drawback, or other
device or methcod, charge, demand, collect, or
receive from any person, firm, or corporation a
greater or lesser compensation for any service
rendered, or to be rendered, except as provided in
Chapters 4501., 4903., 4905., 4907., 4909., 4921,,
4923,, and 4925. of the Revisged Code, than it
charges, demands, collects, or receives from any
other person, firm, or corporation for doing a
like and contemporanecus service under substan-~
tially the same circumstances and conditions. Neo
public utility shall furnish free service or
service for less than actual cost for the purpose
cf destroying competition.
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Section 4905.35, Revised Copde, provides:

No public utility shall make or give any undue or
unreasonable preference or advantage to any
person, firm, corporation, or locality, or subject
any person, firm, corporation, or locality to any
undue or reasonable prejudice or disadvantage.

Suburban charges that Columbia provided free customer
service lines to DAGC, the Woodland Mall's two major tenants, and
WCCRC in violation of Ceoclumbia‘'s tariffs and Sections 4905.30 and
4905.32, Revised Code; that Columbia provided C & € with the pipe
and riser for its customer service line in wviclation of
Columbia's tariffs and Sections 4905.30 and 4%05.32, Revised
Code; that Columbia’'s provision of a free regqulator to BGCG
viclated Columbia's tariffs and Sections 49%05.30 and 4905.32,
Revised Code; that Columbia violated its tariffs and Sections
4905.30 and 49%05.32, Revised Code, by providing the Elder-Beerman
store with heuse piping and the reimbursement for the difference
between the cost of electric and the cost of gas appliances; and
that Columbia violated its tariffs and Sections 4905.30 and
4905.32, Revised Code, by failing to require deposits from C & C,
the Woodland Mzll, and other custemers for the cost of main line
extensions. Suburban points out that all the general service
agency purchase and transportation agreements discussed in this
proceeding incorporated Columbia's tariffs on file with the
Commission into the agreements and that Columbia therefore bound
itself to adhere to its tariffs in rsgard to these customers. In
addition, the crdinance of the city of Bowling Green incorporates
Columbia's tariffs on file with the Commission. Suburban also
charges that Columbia wvioclated Sections 4905.30 and 4905.32,
Revised Code, by charging DAGC and C & C the general service
agency purchase and transportation rates prior to Commission
approval. In addition, Suburban charges that Columbia violated
Section 4805,33, Revised Code, by offering to some but not to all
of its customers free customer service lines, £free regulators,
and similar incentives. Suburban charges that Columbia viclated
Sections 4905.32, 4905.33, and 4905,35 Revised Code, by offering
some of its general service customers the general service agency
purchase and transportation rates and not offering the same rates
to other similarly situated general service customers. Suburban
also charges that Columbia violated Section 49%05.35, Revised
Code, by making DAGC the only church in Columbia's service area
on the CTAPA rate, by agreeing that the Woodland Mall would have
the only arrangement with a fixed rate for twelve months, by
making the Woodland Mall the only mall in Columbia's service area
on the general service agency purchase and transportation
program, by giving Eguity the only agreement in which rates can
only be decreased, by offering D,§, Brown a firm burner-tip price
for two years, and by offering Norbalt an indeterminate agreement
period, Finally, Suburban believes that the CTAPA rate violates
Section 4905.35, Revised Code, in that a rate designed to flex
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downward to meet a competitor's cost inherently is designed to
permit the provision of service at less than its actual cost for
the purpose of destroving competition.

Suburban argues that Columbia's failure to follow its
tariffs and the Ohio Revised Code are particularly damaging given
the competitive environment. According to Suburban, competition
* shonld require more disclosure of the terms and conditions of
utility rates and services and stricter compliance with the
tariffs and statutes. BSuburban argues that customers need to
know what rates and services are available to them and points to
the disparate treatment of J.C. Penney and Elder-Beerman and BGCG
and DAGC as examples. Suburban argues that it is unfair that
everyone in Columbia's service territory does not know that if
competition frem Suburhan exists that lower rates, free customer
service lines, free house piping, free regulators, waivers of
main line extension deposits, reimbursement of the differential
of the cost of gas appliances, and other such incentives from
Columbia could bhe available, Without such knowledge, according
te Suburban, there will be discrimination among
similarly-situated customers of Cclumbia,

In addition to these specific charges, Suburban argues that
Columbia has transformed the general service agency purchase and
transportation agreements from a defensive program that was
designed to help Columbia maintain its existing lcad to an
offensive weapon that is being used by Columbia to destroy
competitors such as Suburban. Suburban states that DAGC, C & C,
and the Woodland Mall were all new customers, none of whom were
previocusly served by either Suburban or Columbia. At the time
Suburban offered to serve these customers, none of them were
customers of Celumbia. In addition, D,S8. Brown and Norbalt were
using fuel o0il at the time Suburban offered them service.
Suburban argues that these customers were subject t¢ open
competition between Suburban and Columbia and that Suburban was
not raiding established customers of Columbia,

Suburban argues that Columbia's use ¢f the CTAPA progranm
will be detrimental to customers. Suburban believes that simi~
larly-situated public utility customers are entitled to the same
rates and privileges and are subject -to the same xules and
regulations, Suburban believes that because Columbia'’s actions
will effectively destroy competition, such activities will
ultimately mean higher rates. Suvburban states that Suburban did
not succeed in obtaining a single general service account in
circumstances where Suburban was in competition with Columbia
even though Suburban's general service rates are lower than
Columbia's. Suburban argues that Columbia has totally lost sight
of its legal and regulatory responsibilities as a public utility
in its “over-aggressiveness" toward Suburban. Suburban argues
that Columbia cannot rely upon the new competitive environment to
justify the specific statutory violations alleged in this case.
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OCC agrees with Suburban that the record in this proceeding
shows numerous instances in which Columbisz has vielated Section
4905,32, Revised Code, by offering service zt a rate different
from the rate provided for in Columbia‘'s tariffs. OCC also
agrees with Suburban that Columbia's failure to adhere to the
terms of Columbia's tariffs is a viclation of Section 4905.33,
Revised Code, which prohibits discriminatory rates. OCC asserts
* that the charging of discriminatory rates causes general service
customers and especially residential customers to bear the burden
of Columbia's genercsity. OCC asserts that the charging of
discriminatory rates is unfair to customers who pay full rates,

OCC points to the record that indicates that Columbia began
charging C & C the general service agency purchase and
transportation rate with December 1986 usage, although the
agreement between Columbia and C & C was not finally made until
January 9, 1987 and Celumbia did not file the agreement with the
Commission for approval until March 26, 1987 (Tr. 65-66), OCC
states that Ceolumbia began charging DAGC the CTAPA rate on
February 19, 1987 but did not file the agreement with the
Commission until April 2, 1587. In addition, OCC argues that the
CTAPA agreements are discriminatory because they have not been
extended to all customers in a similar manner as reguired by
Section 4905.33, Revised CoGe. OCC alsc argues that because
customers on CTAPA rates are not billed for any excise tax
charges on the gas cost portion of their gas bills, either the
company or other remaining customers must bear the excise tax
charges associated with these customers.

OCC also argues that the record shows that Columbia has
viclated P.U.C.0. No. 1, QOriginal Sheet Ho. 6, Section 22(b) of
Columbia's tariffs which states that the customer is to bear the
expense of installing and maintaining customer service lines
because Columbia provided free customer service lines to DAGC,
Elder-Beerman, J.C. Penney's and WCCRC and free eguipment to C &
C. OCC argues that Columbia alsoc viclated its tariff which
requires the customer to install and maintain appliances at the
customer's own expense when Columbia reimbursed Elder-Beerman for
the difference in cost between electric and gas appliances. 0OCC
argues that the provision of a free regulater to BGCG violated
P.U,C.0. No. 1, Original Sheet No. 6,-Section 23 of Columbia's
tariffs which provides that the customer must install and
maintain a regulater. OCC believes that competition from
Suburban or other fuel sources does not justify Columbia's tariff
violations,

0CC recommends that the Commission reconsider Cclumbia's
CTAPA program and that the Commission find the CTAFPA program to
be discriminatory. O©OCC further recommends that the Commission
order Columbia to cease its application of the general service
purchase agency and transportation rate or the CTAPA rate to C &
C, DAGC, Equity, and any other customers cn such rates. In the
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alternative, OCC argues that the Commission should reguire
Columbia to present evidence that all costs associated with the
general service purchase agency and transportation agreements or
the CTAPA agreements as well as the proviesion of free services
are borne by Columbia‘®s shareheclders and not ratepayers.

Columbia argues that Columbia has vioclated neither its

" tariffs nor the statutes and that Columbia's rates, charges, and
practices have been fully consistent with its obligations as a
public utility. PFirst, Columbia argues that this case must be
viewed within the broader context of the sweeping changes in the
natural gas industry. According to Columbia, as a result of
regulatory changes and market forces, loczl gas distribution
companies face intense competition from alternate fuels,
unregulated gas preducers, and other regulated gas distribution
companies. The Federal Energy Regulatcry Comnission has
authorized selective discounting of interstate transportation
rates in competitive situatiens, and +he Public Utilities
Commission of Ohic has approved a number cof innovative
arrangements including sales and transportation rates based upon
the price of competing alternate fuels. Columbia believes that
only such innovative arrangements will allow Ohio's gas utilities
to cope with the demands of the changing marketplace.

Columbia argues that Columbia is aggressively pursuing new
markets but is not duplicating the facilities of other utilities
which are already in place. Columbia arguss that Suburban
attempted to raid from Columbia a part of the Equity plant that
Columbia was serving. Columbia claims that Columbia mairntained
that portion of the Eguity lecad by offering Egquity a “"flex" rate.
Columbjia also states that Columbia was prepared to serve D.S.
Brown when Suburban offered D.S. Brown service. Celumbia argues
that Columbia was providing natural gas service to Horth
Baltimore when Suburban sought an ordinance to serve portions of
the village. In short, Columbia charges that Suburban was
attempting to raid its established markets.

Columbia admits that Cclumbia entered into agreements with
Egquity, € & C, DAGC, and the tenants of the Weodland Mall in
order to meet competition posed by Suburban. Columbia states
that such agreements have already been approved by the
Commission. Columbia argues that because the Commission granted
"hlanket approval®™ in Madison County Hospital, Case No.
87-159-GA-AEC, the need for further applications has been
eliminated.

Columbia admits that customers with general service agency
purchase and transportation agreements are billed under those
rates pending formal approval by the Commission but argues that
rapid response is essential given the competitive situation.
Columbia argues that if Columbia had been reguired to wait for
formal Commission approval, the customer would have been lost,
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Columbia argues that where an arrangement is consistent with the
Commission's transportation guidelines, there is nothing to
prohibit Columbia from temporarily offering the service pending
Commissicn approval. Columbia further argues that the only
penalty for failure to file contracts with the Commission is that
the contracts are not lawfunl, and the only consequence is that
the contracts are not enforceable in a court of law. In any
event, according to Columbia, because the zgreements at issue in
this proceeding have now been approved by the Commission, this
issue is meot.

Ceolumbia further argues that the CTAPA program does not
violate Sections 4905.30 and 4505.32, Revised Code, which reguire
utilities to adhere to rates and charges set forth in thelr
tariffs, becanse CTAPA customers are not served under a tariff
but under speciel arrangements filed and approved under Section
4505.31, Revised Ccede, According to Columbia, special
arrangements are permissible under Section 4905,31(D), Revised
Code, if a classification of service based upon any reasonable
consideration is established., Under the CTAPA or general service
agency purchase and transportation arrangement pregrams, the
classification is based upon the existence of competition for a
customer’s service, Columbia argues that a c¢lassification based
upan competitive conditions iIs reasonable., According to
Columbia, a utility should be able to charge different rates in
specific areas to particular customers without being guiliy of
undue discrimination if such rates are necessary to meet
competition. Columbia argues that the Commissicn has authorized
"downwardly flexible™ intrastate transportation rates in
Investigation of Gas Transportation, Case No. B85-8B00-GA-COI,
August 13, 18586. According to Columbia, the Commission's
approval of "downwardly flexible® intrastate transportation rates
constituted an implicit finding that such rates are not unduly
discriminatory. Columbia states that Columbia offers the CTAPA
rate to customers who have received an offer from a competitor
and which offer the customer was prepared to accept. Without +the
CTAPA rate, Columbia would not have the load, Ceolumbia argues
that the Commission did not mean to allow the use of the CTAPA
program only in a situvation where existing locad would be "lost",
because new lcad, as well as existing load, can ke "lost" to
competing suppliers. As for the wvariations in the CTAPA
agreements offered by Columbia, Columbia states that the
variations were necessary 4in the competitive situation.
According to Columbia, the need for variation is cne of the
reasons that CTAPA customers are served under special
arrangements rather than a tariff.

Columbia also argues that the CTAPA program does not consti-
tute unlawful or undue discrimination. According to Columbia the
statutory prohibitions against discrimination do not apply to
special ceontracts. In addition, Columbia argues that Section
4905,35, Revised Code, forbids enly "undue®” or "unreasonable”
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preferences or advantages, while Section 4905.33, Revised Code,
prohibits only the receipt of different compensation for "like
and contemporanecus service under substantially the same circum-
stances and conditiens”. Section 4905.32, Revised Code, bars
utilities from granting refunds, privileges, or facilities unless
they are extended to all customers wvnder like circumstances for
like or substantially similar service. In other words, according
- to Ceolumbia, Ohio law reguires similar treatment only where the
customers are esimilarly situated, and Columbia believes that
because of the competitive offers received by its customers with
general service agency purchase and transportation agreements,
these customers were not similarly situated to Columbia's other
customers not on such agreements.

Vs

Columbia further argues that the CTAPA agreements do not
violate the Section 4905.33, Revised Code, prohibition against
furnishing service for less than actual cost for the purpose of
destroying competition because the CTAPA rates are based upon the
full cost of service. Columbia argues that nothing in the record
supports the contention that the CTAPA program involves service
at less than actual cost. Ceolumbia states that the state excise
tax on the cost of gas is always excluded from transportation
rates because the excise tax does not apply to transpertation
volumes. In addition, the CTAPA agreements require the customer
to reimburse Columbia for any tax liability that Columbia may
have on the volumes, Columbia admits that under the CTAPA
program Columbia may flex the CTAPA rates downward so that there
is a potential that service may occur at less than cost in order
for Columbia to retain the load. Columbia argues that if this
situvation were to occur, the pricing at less than cost would not
be for the purpose of destroying competition but rather to mzet
competition from alternate suppliers. However, according to Mr.
Devers, under the CTAPA program, Columbia would not charge less
than a floor rate which would include the cost of gas, the agency
fee, and an amount sufficient to cover the wvariable ecosts of
providing the service.

As for the guestion of Columbia's failure to follow its
tariff by waiving deposits for main extensions for its tariff
customers, Columbia believes that the tariff gives Columbia
discretion to reguire deposits, and-Columbia argues that
Columbia®™s level of investment in new facilities is a management
decision subject to review in rate proceedings. In addition,
Columbia argues that while Columbia and Suburban have identical
tariffs on main extensions, Suburban offered to extend its main
to WCCRC without asking for a deposit. According to Colombia, it
would be detrimental to business in 0Ohioc to collect a deposit
equal to the full ceost of every main extension needed to serve a
new industrial or commercial customer,

In addition, Columbia argues that the incentives offered
such as free customer service lines and regulators, the
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reimbursement of certain eguipment costs, and the waiver of
deposits are used only in situations where Columbia believes that
the load would not otherwise be served by Ceolumbia. Ceolumbia
argues that new loads increase contributions to fixed costs which
benefit all customers. Furthermore, according to Columbia, the
cost o©of these incentives are fully &absorbed by Columbia's
shareholders. Columbia also argues that these incentives do not
"violate Sections 4905.32, 49%05.33, and 4905.35, Revised Code,
because marketing incentives are rot public utility services.
Columbia argues that customer service lines and reimbursements
for appliances, like telephone directeries, fall outside the
scope of regulation, At the same time, Columbia argues that the
tariffs serve only to absolve Columbia from the obligation to
provide customer service lines and reguiators but do net prohibit
Columbia from furnishing additicnal assistance above and beyond
Columbia's obligations. Columbia argues that variztions in
incentives offered were the resunlt of the competitive situation.
In addition, if incentives were pifered at less than cost, the
incentives were coffered to meet, and not to destroy, competition.

The Commission believes that Columbia's general service
agency purchase and transportation arrangements are proper under
Section 4205.31(D), Revised Code, for Columbia to retain existing
load and to obtain new load. The Commission f£inds that a
reasgonable classificaticon of customers under Section 4905.31(m),
Revised Code, would be a classification of customers who would
nct otherwise be served by Columbia in the absence of the special
arrangement. In The Cleveland Electric Illuminating Company,
Case No. 83-1342-EL-ATA and Case No. 83~13423-HT-ATA, Opinion and
Order, May 8, 1984, the Commission suggested that the "reasonable
arrangements® mechanism of Section 4905.31, Revised Code, wonld
be the approprizte way to modify rates in order to meet
competition to retain existing load and to obtain new locad. The
Commission sees no basis for a distinction between the retention
of presently existing customers and the acquisition of new
customers in regard to whether a reasonable classification exists
to meet competition under Section 4305.31(D), Revised Code.
Under both circumstances the utility is attempting to meet
competition to serve a customer who would not otherwise be served
if the rate were not offered. The Commission finds that Suburban
has not met its burden of proving that‘the general service agency
purchase and transportation agreements are unreasonable
arrangements to allow Columbia to serve }oad that Columbiaz wouild
not otherwise serve in the absence of such arrangements,

The Commission approved Columbia‘'s general service agency
purchase and transportation agreement with Equity in Case No.
B6~1781-GA~AEC, September 5, 1986, The record indicates that
Columbia offered the "flex" rate to Eguity in order to retain
Celumbia's load that Suburban had offered te serve. The
Commission believes that Egquity was a proper customer to enter
inte a general service agency purchase and transportation
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agreement with Columbia. As for the Equity agreement feature
that the Eguity rate could only be decreased, the Commissicn does
not find that feature to violate Section 4905,33, Revised Code,
which prohibits special rates offered one customer and not
another and prohibits free service or service at less than cost
for the purpose of destroying competition. First, there is
nothing in the record to indicate that the rate was offered at
* less than cost, and in fact the record indicates that the rate
adequately covers Celumbia's costs., The problem that the rate
could eventually flex so far downward so as not to cover
Columbia's costs has not presented itself here. Second, as for
Suburban's argument that the general service agency purchase and
transportation rate offered to Equity was not offered to others,
the Commission finds that under Section 4905,31, Revised Code,
the arrangement between Eqguity and Columbia as presented in Case
No. 86-1781-GA~-AEC is &a reascnable arrangement. The
classification of customer represented by Equity is a general
service customery of Columbia that Columbia would not have served
had the arrangement not been available. Having determined that
Equity was a proper customer to make a general service agency
purchase and transportation agreement with Columbia, the
Commission will not interfere with the bargain made between the
twe contracting parties once it appears to the Commission that
the arrangement was reasonable and lawful. There is no
reguirement that all general service agency purchase and
transportation agreements be alike,

In addition, the Commission appreved C § C's general service
agency purchase and transportation agreement with Columbia in
Case No. B87-504-GA-AEC, on April 21, 1987. The application
stated that the arrangement would benefit Columbia‘s customers
beczuse of increased fixed-cost contributicons from a load that
would otherwise be lost,. The Commission approved this
arrangement under Section 4905,31, Revised Code, as a reasconable
arrangement, and Suburban has presented no evidence that would
convince the Commission thet the general service agency purchase
and transpertation agreemsnt between Columbia and C & C was
unreasonable.

Of the agreements discussed in this proceeding, only the
general service agency purchase and transportation agreement
between Columbia and DAGC was filed pursuant teo the blanket
approval granted in the Commission's Finding and Order in Madison
County Hospital, Inc., Case No. 87-159-GA-AEC, March 17, 1987,
The Commission found in Madiscn County EHospital that under
Section 4905.31, Revised Code, reasonable arrangements between
gas utilities and their customers may be authorized upon approval
by the Commission. In the Finding and Order in Case No.
87~159~GA-AEC, the Commission found that "the rates to be charged
under this arrangement provide for £flexibility in order to
prevent the less of lead." When Columbia filed on April 2, 1987
its agreement with DAGC, Columbia stated that the filing was
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pursuant to Case No. B87-158~GA~AEC in which the Commission
approved an identical general service agency purchase and
transportation agreement and ordered that all Ifutvre similar
agreements be approved by the Commission upon filing by Columbia
unless and snbject to future rulings by the Commission within
thirty days of the filing of such agreement (Columbia Ex. 3).
The Comnmission did not make any subseguent findings within

- thirty days, and the arrangement remains approved. Suburban has
presented no evidence to convince the Commission that the
arrangement between Columbiz and DAGC is unreasonable and should
not be approved.

However, the Commission is concerned abbut the fact that the
agreement between Columbia and Equity was to take effect on
Aungust 20, 1986 according to the agreement, but the agreement was
not filed with the Commission until September 5, 1986, and was
not approved by the Commissicon until September 30, 1986. Under
Section 4905.31, Revised Code, the Commission is to approve such
arrangements, and no arrangement is lawful unless it is filed
with and approved by the Commission, Regardless of whether
Columbia argues that <¢the only consequence of unapproved
arrangements is that the contracts are unenforceable, the
Commission has long had the policy that any arrangements under
Section 4905,31, Revised Code, must be reviewed and approved by
the Commission before they become effective so as to ensure that
they are just and reascnable and to ensure that they will not
adversely affect the balance of the company's customers,
Cleveland Electric Tlluminating, supra, at 7. The Commissicn
agrees with Suburban that it is improper for Columbia to allow
gas to flow at a special contract rate prior to Commission
approval of the special contract arrangsment.

The delay in filing the special arrangements exists in the
other cases under discussion here as well, The case of the ¢ & C
contract is especially disturbing as it appears that the
agreement was to take effect on November 14, 18986 but was not
filed with the Commission until March 26, 1987, and not approved
until April 21, 1987. The Commission £inds that Columbia's
failure to file the contract in a2 timely fashion was improper as
was the decision to allow gas to flow under the contract rate
pricr to Commission approval. .

As for the DAGC arrangement, the Commission notes that it
was to become effective as of February 1%, 1987, but was not
filed with the Commigsion until 2Zpril 2, 1987. Given the fact
that the Commission has taken the extraordinary step of allowing
“approval of these contracts mpon their f£iling subject to
Commission action within thirty days, the Commission can see no
reason why these contracts would take effect prior to their
filing. The Commission deoes not believe that the competitive
threat justifies placing the rate in effect prior to Commission
approval. ‘The Commission finds it unreasconzble for the general
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gervice agency purchas¢ and transpeortation rates to go into
effect prior to their filing with the Commission.

The Commission also notes that Columbia has already reached
an agreement with the Woodland Mall to charge the Woodland Mall
at a particular special rate without filing such agreement with
the Commission for approval. Apparently, no gas has flowed under
-this arrangement at this time; however, the Commission can see no
reason why Columbia has not filed this arrangement under the Case
No. 87-155-GA~AEC blanket approval provisions. The Commission
would not feoreclese the approval of the general service agency
purchase and transportation arrangement between the mall and its
tenants and Columbia simply because these are new customers of
Columbia, However, prior to the arrangements being filed, the
Commission can make no determination in this matter.

With regard to the provision of free customer service lines,
regulators, and various eguipment and the waiver of depositsz on
main line extension, the Commission notes that all the general
service agency purchase and transportation agreements that have
been approved by the Commission have all incerporated Columbia's
tariffs on file with the Commission as part of the arrangements.
The Commission finds that Columbia's tariffs on file with the
Commission apply to the general service agency purchase and
transportation agreements. In addition, to argue, as Columbia
does, that customer service lines, main line extensions, and
regulators are not subject to Columbia's tariffs is directly
contrary to the fact that Columbia's tariffs expressly cover
these items and expressly state the customers' responsibilities,
To waive tariff provisions for customers with regard to these
services would render Columbia's tariffs on these services
completely unreliable as a source of information on Columbia's
charges and would violate Sections 4905.30 and 4505.32, Revised
Code., The Commissicn finds that the waivers of tariff provisions
for customers are vioclations of Columbia's tariffs and Sections
4905,30, 4905.32, 4905,33, and 4%05,.35, Revised Code. Under
Section 4905.30, ERevised Code, the tariffs are to contain all
charges for service of every kind furnished by Celumbia. Under
Section 4905.32, Columbia may not collect a different charge for
any service rendered than that contained in its tariffs, and
Columbia may not remit any charge or extend to any person any
privilege except as specified in its tariffs and as extended
uniformly to all persons under similar conditions. TUnder Section
4305.33, Revised Code, Columbia may not charge any persen a
greater or lesser amount for any service rendered than it charges
any other perscon under the same circumstances. Under Section
4905,35, Revised Code, Columbia may not give any unreascnable
advantage to any persen or subject any person to any undue
disadvantage. Under Ceolumbia's tariffs, the customer is
responsible tco provide customer service lines, house piping, and
appliances, and there are no exceptions in Columbia's tariffs to
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these requirements, Columbia may not apply its tariffs to one
customer and not to another.

Therefore, Columbia's tariffs on file with the Commission
apply to C & C as the tariffs apply to any other general service
customer of Ceolumbia. C & C should have been required to deposit
the cost of the main line extension with Columbia as reguired by
- Columbia's tariffs, The tariff does not make the deposit subject
to Columbia's discretion. Once Columbia determines that the main
extension should be done, it is mandatory under the tariffs that
the customer deposit with Columbia the cost of the extension, 1In
addition, the free eguipment to C & C violated Columbia's tar-
iffs, However because Columbia has already provided this free
service to C & C and has already waived the deposit, the Commis-
"sion will not require any payment for these services by C & C,
The Commission understands that the cost of this eguipment was
not borne and will not be borne by Columbia's ratepayers.

In addition, Ceclumbia violated its tariffs and Sections
4905.30, 4905.32, 4905.33, and 4505.35, Revised Code by providing
DAGC with a free customer service line. Under Columbia’s
tariffs, the customer is responsible for the expense of new
customer service lines. Columbia may not waive this tariff
provision for one or any of its customers. Columbia’s tariffs on
file with the Commission apply to DAGC as they apply to all
Columbia's general gervice customers. However, because Columbia
has already provided the free customer service line to DAGC, the
Commission does not believe that DAGC should now have to pay for
+the line. The Commission notes that the cost of the line was not
borne and will not be borne by Columbia's ratepayers.

Finally, the Commission finds that the only rules and
regulations for service from Columbia that should apply to the
mall are Columbia's tariffs for gas service on file with the
Commission. The August 19, 1986 offer by Columbia +to Brisa
Builders to pay for the customer service lines to J.C. Penney and
Elder-Beerman and to pay for Elder-Beerman's house piping and the
differential between gas and electric appliances wioclated
Sections 4905,32, 4905.33, and 4905.35, Revised Code, and
Columbia's tariffs on file with the Commission. The competition
posed by Suburbkan deoes not justify Columbia's attempt to waive
tariffs in regard to the mall and to scme of the mall tenants in
order to beat out Suburban teo serve the mall. The Commission
will not now insist that Columbia collect the improperly waived
charges from the mall's tenants, Although the failure fto fellow
Columbia's tariffs was unlawful, Columbia‘s gensral service
customers were not harmed to the extent that the cost of the
provision of these services was not paid and will not be paid by
Columbia's ratepayers.

The provision of a free regulator to BGCG and of a free
customer service line to WCCRC viclated Columbia's tariffs and
Sections 4905.30, 49%05,32, 4905.33, and 4905.35, ERevised Code.
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BGCG is a general service customer of Columbiz subject to
Columbia's rates and tariffs on file with the Commission. Under
Columbia‘s tariff, P.U.C.0. Ko. 1, Section 23, Original Sheet No.
6, the customer shall at his expense provide, install, and
maintain the regulatcr. WCCRC is a general service customer
subject to Columbia's tariffs, and under Columbia's tariff
P.U,C.0. ¥o. 1, Original Sheet No. &, Section 22 (b) a customer

-is to install and maintain customer service lines at his own

expense. Although WCCRC is located in the corporation limits of
Bowling Green, the ordinance contract between Columbia and
Bowling Green incorporates Columbia's tariffs on file with the
Commission,

The Commission finds that Suburban has met its burden of
proving the allegations of its complaint to the extent discussed
above. The Commission agrees that the provision of free services
and the waiving of deposits for customers were in violation of
Columbia's tariffs and the Revised Code. The Commission has not
ordered Columbia to demand payment from mall customers, € & C,
DAGC, BGCG, or WCCRC feor the provision of various services in
viplation of Columbia's tariffs and the Revised Ccde; however,
the Commission expects Columbia to cease such practices
immediately. The Commission does not agree with Suburban that
CTAPA rates should not be offered to customers facing competition
from other natural gas distribution companies, The Commission
believes that it is reascnable for Columbia to offer a CTAPA rate
to retain load that would otherwise be lost to any competing
supplier or to attract new load. In addition, the Commission
sees no distinction between new and existing customers in regard
to which customers may be offered such arrangements, It should
be clear, however, that the Commission does not condone the
actions of Columbia in offering facilities free or below cost in
viclation of Columbia'’s tarifis. The Commission is also
considering the possibility that there may be certain classes of
customers who may not be appropriate for general service agency
purchase and transportation agreements. Finally, the Commission
does not foreclose the possibility that Suburban will be able to
establish its own general service agency purchase and
transportation arrangements with customers whose lecad might
otherwise be lost £c competitors.

FINDINGS OF FACT:

1} This complaint was filed by Suburban on
August 29, 1986 against Columbia. On October
22, 1986, Buburban filed an amended cCom-
plaint. Suburban alleged that Columbia's
practices were violations of Sections
4805.30, 4905.32, 4905,33, and 4905 35,
Revised Code.
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2)

3)

4)

5)

6)

73

g8)

g}

10)

11)

12)

On January 27, 1987, Columbia answered the
complaint, Columnbia denisd all the substan-
tive allegations of the complaint.

On May 14, 1987, the motion of OCC to inter-
vene in this proceeding was granted.

The hearing in this matter was held on. May 7,
1987. WNotice of the hearing was published in
the Daily Sentinel-Tribune, a newspaper of
general circulation in Wood County, ©Ohio.

Equity was a customer of Columbia in July
1986 when Columbia offered Equity a general
service agency purchase and transportation
agreement. Equity had been approached by
Suburban and would have switched from
Columbia to Suburban had the transportation
arrangement not been cffered,

The "flex" rate offered Eguity may only be
decreased by Columbia.

Columbia offered the new stores at the
Woodland Mall general service agency purchase
and transportation agreements along with free
customer service lines to two of the storas
and house piping and the differential between
the cost of gas and electric appliances to
one of the stores.

Columbia offered@ C & C & general service
agency purchase and transportaticn agreement,
provided C & C with a main line extension
without requiring a deposit, and provided a
pipe and riser for the line of C & C.

On March 11, 19287, Columbia entered into a
general service agency purchase and
transportation agreement with DAGC.

Columbia filed the CTAPA agreement with DAGC
on April 2, 1987, pursuant to Madison County
Hospital, Case No, 87-159-GA-AEC,

DAGC received a free customer service line
from Columbia.

Columbia provided its new general service
tariff customer BGCG with a regulator needed
to provide service from a high pressure
transmission line,

-25=
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13}

14)

Columbia provided a free customer service
line to WCCRC, & customer subject to
Columbia's ordinance rates with the city of
Bowling Green.

Columbia filed its general service agency
purchase and transportation arrangements with
the Commission in several instances after the
agreements went into effect.

CONCLUSIONS OF LAW:

1)

2}

3)

4]

5)

6)

This complaint was brought under Section
4805.26, Revised Code, Notice of the hearing
was published in accordance with the regquire-
ments of that section,

Egquity was a proper customer to receive a
general service agency purchase and transpor-
tation agreement from Columbia. The
arrangement has been approved by the
Commission pursnant to Section 49%05.31,
Revised Code.

Because Equity was a proper customer to enter
into a genperal service agency purchase and
transportation agreement with Columbia and
because the Commission considers the
arrangement between Columbia and Equity t0 be
lawful and reasonable, the Commission will
not inguire further into the question whether
Columbia made a good bargain as long as the
Commission has no reason +to doubt that
Columbia is not offering the service below
cost for +the purpose of destroying
competitiocn.

It is appropriate for Columbia to offer
existing and new customers general service
agency purchase and transportation agreements
because these agreements are reascnable to
allow Columbia to maintain its existing load
and to attract new load.

C & C was a proper customer to be offered the
general service agency purchase and
transportation agreement. - The arrangement
has been approved by the Commission pursuant
to Section 4905.31, Revised Code.

DAGC was an appropriate customer to be
offered a CTAPA rate. The arrangement has

~26=
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7)

8)

9)

10)

11}

12)

13)

been approved by the Commission pursuant to
Section 4905.31, Revised Code,

The general service agency purchase ang
transportation rates should not take effect
prior to Commission approval, which under
Case Wo. B7-153-GA-AEC is granted upon filing

~of the arrangement with the Commission.

The general service agency purchase and
transportation agreements discussed in this
case incorporate Columbia's tariffs by
reference, and customers of Columbia under
the agreements are subject to Columbia's
tariffs on file with the Commission.

The provision of customer service lines,
regulators, and line extensiong are subject
to Columbia's tariffs on file with <the
Commission and to Sections 4505.30 and
4905.32, 4305.33, and 4905,35, Revised Code.

The provision by Columbia of free customer
service lines, regulators, and house piping,
the waiver of deposits for main line ex-
tensions, and the provision of the cost
differential between gas and electric appli-
ances to customers subject to Columbia‘s
general service tariffs are violations of
Columbia's tariffs and Sections 4905,30,
4905,32, 4305.33, and 4905.35, Revised Code.

Columbia may not waive its tariff reguire~-
ments for some customers and not others
regardless of whether the cost iz not borne
by ratepayers because Sections 4905.32,
4905.33, and 4905.35, Revised Code, regquire
that the tariffs be uniformly applied +o
similarly-situated customers.

The existence of competition-for customers in
Columbia’s service territory does not justify
the disregard for Columbia‘’s tariffs on file
with the Commission.

The provision of a main line extension to C &
C without reguiring a deposit is not in
conformity with Columbia's tariffs B.U.C.O.
No. 1, Original Sheet No. 8, Ssction 34 which
should have applied to C & C. The provision
of material to C & C in the form of a pipe

-27-
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14)

15)

16)

17)

18)

18)

20)

21)

and riser for the service line is alsp not in
conformity with Columbia‘'s tariffs.

The provision cof a free customer service line
to DAGC was inappropriate for z customer who
should have been subject to Columbia‘s
tariffs.

Under Columbia's tariffs, P.U.C.0. No. 1,
Original Sheet Wo. 6, Section 22 (b}, instal-
lation and maintenance of customer service
lines is to be at the customer's expense.

The provision of a free regqulator to BGCG, a
general service customer subject to
Columbia's tariffs, is contrary to Columbia's
tariffs and Ohic statutory law.

The provision by Columbia of a free regulator
to a customer subject to Columbia's general
service rate is not in conformity with
P.U,C.0. Ho, 1, Original Sheet No, 6, Section
23, of Columbia's tariffs which states that
the customer shall install and maintain, at
his expense, a suitable regulator for
reducing pressure where service is provided
from a high pressure transmission line.

A free customer service line should not have
been provided to WCCRC under P.U.C.O. ¥o. 1,
Original 8heet NWo. 6, Section 22 (b) of
Columbia's tarifis.

Under Oxdinance No. 4209 of the city of
Bowling Green, Section 3, the terms and
conditions of service to be renderedéd shall
conform with the rules and regulations for
furnishing gas service of Columbia on file
with the Commission.

The provision of free service lines, house
piping, and the differential in the cost of
gas and electric appliances given to some bhut
net all stores at the Woodland Mall by
Columbia was not appropriate under Columbia's
tariffs for customers who should have been
subject to Columbia's tariffs.

The complainant has met its burden of proving
that Columbia has wviolated its tariffs and
Secticns 4905.30, 43%05.32, 4905.33, and
4805.35, Revised Code, by providing £ree
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customer service lines to Elder-Beerman and
J.C. Penney at the Woodland Mall, DAGC, and
WCCRC, free house piping and the differential
between gas and electric appliances to
Elder-Beerman at the Woodland Mall, a free
regulateor to BGCG, and a- waiver of the
deposit reguired for a main line extension to
C & C,

22) The complainant did not meet its burden of
proving that the general service agency
purchase and transportation agreements
between Columbia and its customers Eguity,
the Woodland Mall, € & C, and DAGC are

- unreasoconable,

ORDER:
I+ is, therefore,

ORDERED, That Columbia may enter intc general service agency
purchase and transportaticn agreements to retain existing load
and to attract new load. It is, also,

ORDERED, That general service agency purchase and
transportation agreements take effect only upon their filing with
the Commission under Casze No, 87-159-GA-AEC. It is, further,

ORDERED, That Columbia apply unifIormly its tariffs on file
with the Commission to all Columbia's general service customers
to whom these tariffs apply and to all customers subject to
ordinance rates which ordinances incorporate such tariffs and to
all customers subject to agreements which agreements incorporate
such tariffs., It is, further,

ORDERED, That a copy of this Opinion and Order be served
upon all parties of record.

THE PUBLIC UTILITIES COMMISSION OF OHIO

irman

Thomas V. Chema, C

CLM/vrt Entered in the Journal

A True Copy

A te
Nancy L. Wolipe
Secretary
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(September 22, 1988)

Take notice that oun September 12, 198B, Columbia Gas
Transmission Corporation (Columbia Gas), 1700 MacCorkle
Avenue, 3.,E. Charleston, West Virginia 25314, filed in Docket
HNo. CPB8-782~-000 a request pursuant to Sections 157.205 and
157.215 (18 C.F.R. 157.205 and 157.215) of t£the Commission's
Regulations under the Natural Gas Act to abandon by sale to
Caolumbla Gas of Chlo, Inc. [COH) Columbia Gas®™ B-157 pipeline
syvstem ceonsisting of 32.5 miles of various sized pipeline and
all related facilities and properties. In addition, Columbia
Gas requests authority to copstruct and operate a new point
of delivery ¥o COH, all as more fully set forth in the
c2prlicztion which is oo £ile with the Commission and open to
public inspection.

Columbia Gas proposes to abandon by sale to COH its B-
157 pipeline system consisting of approximately 32.5 miles of
various pipeline diameters and all related facilities and
propervies located in Franklin and Delawdare counilies, Culo.
The subject facilities currently serve 11 small distribution
sysvems and 100 mainline COH customers directly from Columbia

Gas' system. Columbia Gas does not serve any other customer
from tha facilitise ra ha anlfA, COH will incorparabre the N .
subject facilitles into its existing distribution system and /r
continue the same sexvice that is currently rendered by 1%
Coiunbla Gas. It is stated, that the purchase price of the
facilities to be s0ld te COH is the original cost less
related depreciation at the time of the sale, which was
approximataly $690,000 as of December 31, 1987,
Related to the abandonment and sale, Columbia Gas

roposes to construct and cperate a meter and regulator
btagicn in Franklin County, Ohio, at the interconnection of
‘Columbia Gas' 20-inch transmission pipeline and the
facilities to be s0ld, for the delivery of gas to COH. It is
stated that COH will reimburse Columbia Gas f£or the cost of
construction, and. 1nsta11atlon, estlmated to be $336, DOO cf
the delivery point. '
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The estimated deliveries cf natural gas to be provided
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regquirements, respectlve;y, are witnin Columbia Gas®

currently authorized levels of servicz. HNo new or additional

z=3les of g3c are ?vﬁ?nenn hy FalTnmihvia Cas in tha racnuest for

permission to abindon the SUb]ECt facilities by sale to COH.
COH indicates that the end-use ¢f the gas will continue to be
the same as that presently served by Columbia Gas which is
residential, commercial and industrial.

Any perscn’or the Commission's staff may, within 45 days
after issuance or the instant notice by the Commissiun, iile
pursuant to Riule 214 of the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or notice of interventicn
and pursuant to Section 157.205 of the Regulations un.sr the
Natural Gas Act {18 CFR 157.205) a protest to the request.

If no protest is filed within the time allowed therefor, the
proposed activity shall be deemed to be authorized effective
the day after the time allowed for filing a protest. If a
protest is file&uand not withdrawn within 30 days after the
time atlowed Fn”'fiTina a protest, the instant request shaiil
be treated as.an application for authorization pursuant to
Section 7 of the Natural Gas Act.

Lois D. Cashell
Seareatary




EXHIBIT

SUBURBAN NATORAL GaAs COMPANY @ 2ra ozm i‘n:zc-_r- PO BOX 180

ESTABLISRED 1882
CYCNET, ORI0 45423-0180
(419) 635-2345

2626 LEWIS OZNTER ROAD
LRWIS CANTER, ORYO 43035-H208
{720y B48-2450

DAYTG L, PEMBERTON, BR.
CHAIRMAN OF THE BOARD

August 24, 2007

Mr. Jack Partridge

President and CEQ
Columbia Gas of Ohio

P. 0. Bax 117

Columbus, OH 43216-0117

Dear Fack:

It has come to my attention that our company and yours may, once again, be on a cowrse which
could result in serious consequences for both. Since the matter involves competition between
our companies, I considered it best to reduce my thoughts to writing to avoid- any
misunderstanding as to my concern, which is not competition per sg but competition which
violates the spirit and intent of the seftlement arrived at more than a decade ago by owr
companies which we jointly submitted fo the Public Utikities Commission of Ohio for its

approval.

As you may recall, the settlerent to which I refer was arrived at only after costly and extensive
litigation concerning your company’s competitive practices in southern Delaware County which
included, among others, duplication of facilities. As fo that issue, the settlement provided for the
sale and exchanpge of facilities and customers with the purpose and intent of rationalizing our
systerns in a manner which served not only our respective companies but the public’s interest in
safe, economical, and efficient utility services; and it was with these objectives in mind that the
Commission, after careful and protracted deliberations, ultimately approved the settiement. Until
recently, the settlement appears to have worked well in meeting these objectives. Hopefully, it

can continue to do so.

‘This past week, Suburban received an QUPS notice advising that Miller Pipeline” Company
intended to construct a pipeline and related facilities through a subdivision served by Suburban
to serve a continnation of this residential development. The subdivision and the proposed
duplicative gas line extension are located east of Braumiller Road slightly north of Cheshire
Road, coincidentally, within the area specifically excluded from Suburban’s Release And
Covenant Not To Sue attached to the settlement agreement with respect to the Settled Claims,
Upon inquiry, Suburban’s field personnel were advised that the proposed facilities were 10 be

owned and operated by your company.



Mr, Jack Partridge
Page 2
August 24, 2007

Without going into the legality of the proposed facilities, we believe that they viclate the spirit
and intent of the above-referenced seftlement agreement and the protections intended to be
atforded our company thereunder. We are also concerned that they portend a return to the overly
aggressive behavior which prompted the Commission’s intervention in approving that agreement
over 10 years ago, over which it specifically retained continuing jurisdiction. This concern is
heightened by the fact that Suburban’s multi-million dollar commitment to a new 12-inch
pipeline constructed specifically to serve this area will be seriously impaired should our concern
be validated, to the detriment of both Suburban and its customers—a pipeline, by the way, which
was necessitated by supply limitations imposed by your company.

We hope that we are wrong in our concern. 'We would appreciate any assurances you can give
us with regard to this matter, Perhaps, a conference with the Commission’s staff would be

beneficial.

Very truly yous,

e \ P
David L. Pemberton

DLP:mew
- cer Mr, David L, Pemberton, Jr.
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SUBURBAN NATURAL GAS COMPANY @ 274 . FmONE Serume, P10 Hox 150

BETABLIEHED 1882 CYGNET, OHI0 £3313-0130
{418) 6552348

DAVID In PEMBERTONy SR, i 2624 LEWLs CENTER ROAD
OHATAMAN OF MYE BOARD . TiwWiE CENTER, OHI0 220T5-H208
(740) 5482450

August 30, 2007

VIA FACSIMILE 614 460-6455
Mr. Jack Partridge

President and CEO

Columbia Gas of Ohio
P.Q.Box 117

Columbus, OH 43216-0117

Dear Jack:

Supplementing my letter of August 24, 2007, our mvesugauon of the matter addressed indicates
that the proposed duplication of facilities arose as the result of a misunderstanding at the
-operations level. The facts, as I understand them, are as follows.

A letter of commitment to serve the whole development was songht and obtained by the original
developer from Suburban, and our plans for “piping” the project were submitted with the zoning
application, Subsequently, the property was sold to the cwrrent developer whose operating
personnel madvertenﬂy included the second phase of this development in discussions with your
people about piping several other projects corumitted to your company. We and the executive
management of the current developer were unaware. of this until Suburban raised the question

after receiving Miller’s OUPS transmission, prompting my letter to you.

Discussions with the current developer’s CBO confirm his desite to honor the original
commitment to Suburban. However, he is concerned about the contractual relation recently
entered into with. Columbia. He would also prefer avoiding the proposed duplication and
location of your facilities in that part of the development already served by Suburban, as would
Delaware County officials.” However, he would also prefer avoiding becoming embroiled in a

disagreement between our companies.

Based on the foregoing and for the reasons set forth in my August 24, 2007 letter, it would be
appreciated if Columbia would releass the current developer from -its commitment to use
Columbia for gas service to this development. Not only would this relieve Suburban of the
concerns expressed in my August 24, 2007 letter, it would relieve both the developer's CEO and
the Delaware County officials with whom we have spoken of their concerns about the proposed
location of Columbia’s facilities in the existing residential community in extending service to the
new portion of the development. To assist you in this decision, Suburban is prepared to assume
Columbia’s contractual obligations to both Miller Pipeline Company, with whom we have



Mr. Jack Partridge
Page 2
August 30, 2007

recently worked, and fo the current developer. My son and Dave Monte could work out the

details. '
Thank you for your prompt reaction to my August 24, 2007 Jetter and fo the foregoing request.

Very truly yours,
Qe Dhcbectn [ 5~
David L. Pemberton

DLP:mew
ce: Mr, David L. Pemberton, Jr.
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SUB TURBAN NA’.I.‘URA.L GAS COMPANY @ 274 1. Frows STxmar, P.0. Box 130

ESTABLISIED 1892 UYGNBET, ONIO 43413-0130
{419) 655-2343

2626 LBWit UERTER ROAD
LEWIS dEwreERr, OHIo 43035-9208
(740) 548-2480

VaAviD L PREMBORTON,; SR
CHAIRMAN Or THE BOARD

November 20, 2007

VIA FACSIMILE (614) 460-6455
M. John W. Partridge, Jr., Pres:dent
Columbia Gas of Ohio :
P. O, Box 117

Columbus, OH 43216-0117

Dear Jack:

I have been advised that Columbia’s representatives are once again violating the settlement agreement
entered into between our companies and approved by the PUCQ in Case No. 93-1569-GA-SLF, et al. on
January 18, 1996. Specifically, Columbia’s representatives are offering to install facilities and provide
service to a new project to be constructed on the north side of Lazelle Road immediately adjacent to the City
of Columbus’ fire station at 480 Lazelle Road.

Suburban maintains and operates two pipelines on the aforesaid property, one of which was acquired from
Columbia through the purchase and transfer of facilities approved in the above-referenced proceedings and
capacity therefrom leased back to Columbia to be used solely for the purpose of providing natural gas service
to the Qak Creek and Wynstone subdivisions. That portion of the settlement agreement addressing the sale
and lease of this pipeline specifically provides that “Columbia would have no right to make new taps on, or
consiract additional laterals from, that pipeline” (Pages 4-5, Parag;raph 5 of settlement agreement),
Columbia’s proposed service violates the purpose and intent of this provision of the settlement agreement, as
well as the more general prov:snons referred to in prior correspondence. We also have reason to believe that
Columbia has offered marketing incentives to obtain this account which raises as well the tariff issues
intended to be put to rest by our agreement.

Should Columbia fail or refuse to withdraw its offer to serve the subject premises, we shall have no
alternative but to seek enforcement of the settlement agreement and resume our complaints regarding
Columbia’s marketing programs within the area covered by the settlement agreement.
Your prompt response to this letter is essential.
Very truly yours,

avid L, Pemberton
DLP:mew

cc: Mr. David L, Pemberton, Jr,
John W, Bentine, Esquire



EXHIBIT

December 4, 2007
A NiSourcs Covipdsry

Suburban Natural Gas Company

DRavid L. Pemberton, Sr,

Chairman of the Board

274 E. Front Street

P.O. Box 130

Cygnet, OH 43414-0130

Re: Your Corraspondence Datad November 28, 2007

Dear Mr, Pembarton:

Your lefter to Jack Pariridge, datad Novembar 20, 2007, has been refarred
to me for response. Let me begin by noting that Columbla Gas of Chic
(“Columbla”) hag, at all times, complied with the terms of the Columbia-Suburban
setttement agreement appraved by the PUCQ in Case No, 93-1569-GA-SLF, ot
al. Raspectfully, then, Columbla must dizsagres with your opening salvo that
Columbia representatives are “once again violating” that agreement.

Recently, Columbia was approached by representatives of Feibel Realty
regarding the terms and conditions under which Columbia would provide service
to Pelbal's project along the north side of Lazelle Road, near the intersection of
Talla Court. As a public ufility, Columbia is obligated to respond {0 reasonable
requests for natural gas sarvice, and Columbla Is simiply fulfilling that obligation.

Nelither the specific language that you have guoted from the settiement
agreemeant, nor any general provisions refarred to in prior correspondsnce
between you and Mr. Partridge, prohiblt Columbla from either engaging in
discuasions with Feibel or ultimately providing servics from Columbia-powned
facllities to the Feibel project on Lazelle Road. Alsc, confrary to your stated
belisf that Columbla has offered marksting incentives t¢ obtain this account, | am
Instructed to canvey to you that this has simply not accurred,

As Mr. Pantridge has indicated to you in recent correspondence, Calumbia
Intends to continue competing fairly to serve new projects, By the same token,
Suburban is at liberty to attempt to procure this load by engaging in discussions
with Falbel reganding the terms under which Suburban Is ahle to provida service.
For its part, Falbel should ba free to make an informed dacision about which
utility Is best suited to meet its needs. Should vou wish ta discuss this further,
please do not hesitate to contact me directly.

Sincerely,

A

Danlal A, Creekmur




