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Telephone; (330) 384-5893
Fax: {330) 384-3875

November 15, 2007
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COMMENTS: Attached is the Answer regarding (he above case, The originals and the & a é §
required number of copics will be sent via overmght mail for delivery tomorrow, Friday, g8y A
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[FYOU DO NOT RECEIVE ALL OF THE PAGES MENTIONED ABOVE,
PLEASE CALL KELLY INGERSOLL AT 330-761-4426.

The information contained in this facsimile transmission is confidential and privileged
pursuapt to the attorney-client privilege and the work product doctrine. Disclosure te
anyoune other than the named recipient or an authorized agent thereof is strictly prohibited.
If this tragsmission was received ip error, please immedistely notify us by telcphone, and
retura the transmission to the above address via U. S, Mail. Thank you.
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. 330-3684-5962
Ebony ;— Hilter Fax: 330-384.3875

Via Federal Express
And Facsimile (614-466-0313)

November 15, 2007

Ms. Renee 1. Jenking

Director, Administration Department
Secrelary to the Conunission

Docketing Division

The Public Utlities Commission of QOhia
180 Broad Stresl

Columbus, OH 43215-3793

Dear Ms. Tenkins:

Re:  Anmvwer
Austin’s Woodfire Grille v. Cleveland Electric Muminating Company
Case No. 07-1137-EL-CSS

Enclosed for filing, please find the original and twelve (12) copies of the Answer
regarding the above-referenced case. Pleasc file the enclosed Answer, time-slamping the
two extras and retuming them to the undersigned in the enciosed cnvelope.

Thank you for your assistancc in thnis matter. Please contact me if you have any
questions conceming this matter.

Very truly yours,

kii
Enclosurcs
cc: Parties of Record
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BEFORE THE
PUBLIC UTILITIES COMMISSION OF OHIO

AUSTIN'S WOODFIRE GRILLE )
)
)
COMPLAINANT, )
)

vs. ) CASENO. 07-1137-EL-CSS
)
)
THE CLEVELAND ELECTRIC )
ILLUMINATING COMPANY )
)
RESPONDENT. )

ANSWER OF THE CLEVELAND ELECTRIC ILLUMINATING COMPANY

Comes now Respondent, The Cleveland Elecinic Dluminating Company, by counsel,
and for its Answer to the Complain! filed in the instant action says that;

L. The Cleveland Electrc Dluminating Company (“CEI™) is a public utility, as
defined by §4905.03(A)(4), O.R.C. and s duly organized and existing under the iaws of the State of
Ohio.

2. While the Complaint consists of a one page letter and an attached undated
letier addressed to a CEX representative, CEl wil] atiempt to specifically answer the different
allcgations within the letlers.

3. CEI denies responsibility for Complainant's loss of busincss and equipment
failure.

4, CEIl denies that CEl represeniative James Frank failed to retum Complainant's

phone calls.

11715707 16:22 FAX 330 384 3475 FIRSTENERGY LEGAL o003



LL/15/07 16:22 FAX 330 384 23875 FIRSTENERGY LEGAL @oog

5. CEI denies that power was not restorcd until 4:30 pm on August 3, 2007.

6. CE] denies Complainant’s aliegation that any loss of business, equipment
failurc or any loss thc Complainant sustained was a result of any negligence on the part of CEIL

7. CEI generally denies any other allegations that may be set forth n the
Complaint that were not otherwise specifically addressed hereinabove.

For its affirmative defenses, CEl further avers that:

8. CEl breached no legal duty owed to Complainan(, and Complainant failed to
statc reasonable grounds upon which its requested relief may be granted. While the Commission is
empowered to hear electric service complaints, it 18 without jurisdiction or authority to hear claims
sounding In tort or claims for moncy or civil damages, and thercfore does not have the authority Lo
grant the relief sought by Complainant,

9. CEI has at all tirnes acted in accordance with its Taciff, PUCO No. 13, on file
with the Public Utilitics Comumission of Ohio, as well as all rules and regulations as promulgated by
the Public Utilities Commission of Ohio, the laws cxisting in the State of Ohio, and accepled
standards and practices in the electdc utility industry.

10.  Even if the Complainant’s allegations were true, CEI also has no liability
under its Commission-approved rules and regulations. Rule TV(B) states “The Company will
endeavor, but does not guarantee, to furnish a continuous supply of electric energy and to maintain
voliage and frequency within reasonable limiis. The Company [CEl] shall not be liable for damages
which the customer may sustain due to vanations in service characteristics or phase reversals.”

P.U.C.O. No. 13, Original Sheet No. 4, Page 3 of 24, IV(B).
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WHEREFORE, having fully answered the Complaint, Respondent, The Cleveland Electnc
luminating Company, respectfully request that the ipstant action be dismissed, and that 1t be granted

any other relief that this Commission may deem just and reasonable.

Respectfully submitted,

Ebony L. Miller (077063)
Attorney

FirstEnergy Service Company

76 South Muin Street

Akron, Ohio 44308

Phone: 330-384-5569

Fax: 330-384-3875

On behalf of The Cleveland Electric
[Muminating Company
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CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that a copy of the foregoing Answer of The Cleveland Electric
luminating Company was served by regular U.S. Mail, postage prepaid, to Austin’s Woodfire
Grille., 8121 Chippewa Road, Brecksville, Ohio 44141, this 15® day of November, 2007.

ony L. Miller
Attomey



