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In the Matter of the Application of

The Cincinnati Gas & Electric Company to
Modify its Quarterly Fuel and Purchase
Power Component of its Market Based
Standard Service Offer.

Case No. 05-725-EL-UNC

e

In the Matter of the Application of Case No. 05-724-EL-UNC
The Cincinnati Gas & Electric Company to
Adjust and Set its System Reliability Tracker

Market Price

St vt

In the Matter of the Application of
Duke Energy Ohio, Inc. to Modify its
Quarterly Fuel and Purchase Power
Component of its Market Based
Standard Service Offer

Case No. 06-1068-EL-UNC

L .

In the Matter of the Application of
Duke Energy Ohio, Inc. to Adjust and Set its
System Reliability Tracker

Case No. 06-1069-EL-UNC

T

In the Matter of the Application of Duke
Energy Chio, Inc., to Adjust and Set the
Annually Adjusted Component of its Market-
Based Standard Service Offer.

Case No. 06-1085-EL-UNC
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NOTICE OF DUKE ENERGY OHIO, INC., AS TO WHICH PORTIONS OF THE
RECORD OF THE APRIL 10, 2007 HEARING IN THE ABOVE CAPTIONED CASES
SHOULD CONTINUE TO BE TREATED AS TRADE SECRET AND KEPT
CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER.

Now comes Duke Energy Ohio, Inc., (‘DE-Ohio™) pursuant to he Attorney Examiner’s
Entry Dated November 6, 2007, and hereby respectfully submits the above styled Notice as to

Which Portions of the Record on the April 10, 2007 Hearing in the above Captioned Cases
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Should Be Continued to Be Treated as Trade Secret and Kept Confidential Pursuant to Protective
Order (“Notice”).

At the commencement of the hearings in the above captioned proceedings, the attorney
examiners allowed portions of the testimony and exhibits to be placed under seal. By Entry
dated November 11, 2007, the attorney examiner requested that DE-Ohio review and, by
November 13, 2007 file a notice in the dockets of these cases as to which portions of the record
DE-Ohio believes still requires confidential treatment as trade secret information. Accordingly,
DE-Ohio has conducted such a review of the record as requested and has determined that the
following portions of the April 10, 2007 transcript should remain confidential as trade secret
information pursuant to a Protective Order:

o Page 77, line 6 through and including line 22

o Page 79, line 7 through and including line 24

o Page 80, line | through and including line 10

o Page 81, line 7 through and including line 9

o Page 86, line iO through and including line 12, and line 18 through and including line 24.
o Page 87, line 1 through and including line 24

o Page 88, line 1 through and including line 24

o Page 89, line 1 through and including line 24

o Page 90, line 1 through and including line 24
o Page 92, line 4 through and including line 20

o Page 152, line 22 through and including line 24

o Page 153, line 1 through and including line 24



o Page 154, line 1 through and including line 18!

The remainder of the April 10, 2007 hearing transcript does not contain trade secret information
that requires confidential treatment, and should be public.

In addition, the Commission should continue to protect the following Exhibits as confidential

trade secret information:

o DE-Ohio Remand Rider Exhibit 1- Confidential Unredacted Direct Testimony of Charles
Whitlock and accompanying Attachment CWR-1 filed on September 1, 2006.

o DE-Ohio Remand Rider Exhibit 2- Confidential Unredacted Supplemental Direct
Testimony of Charles Whitlock and accompanying Attachments filed on November 16,
2006

o DE-Ohio Remand Rider Exhibit 3- Confidential Unredacted Direct Testimony of Don
Wathen and accompanying schedules originally filed 9/1/06.

o Commission Ordered Remand Rider Exhibit No. 1- Confidential Report of the Financial
and Management/ Performance Audit of the Fuel and Purchased Power Rider of Duke
Energy Ohio filed October 12, 2006.

o Joint Remand Rider Exhibit 1- Confidential Unredacted Stipulation

The above listed Exhibits are already on file under seal pursuant to a Protective Order that
adequately protects DE-Ohio’s trade secret information. These Exhibits are also available in the
public docket in a redacted form. The Commission should continue to keep these Exhibits

protected pursuant to a Protective Order with their current redactions.

! The Confidentiality of Pages 152, 153, and 154 were addressed at the commencement of the hearing on April 19,
2007. At that time, DE-Ohio stipulated that aithough pages 152-154 of Mr. Whitlock’s testimony on cross-
examination were confidential, the remainder of Mr. Whitlock’s cross-examination was not confidential and could
be made public. At that time, DE-Chio also stipulated that the Supplemental Testimony of OCC witness Michael P.
Haugh, filed under seal and in a redacted form on April 17, 2007, could be made public. See In re DE-Ohio’s
Application to Review and Adjust its Fuel and Purchased Power Tracker..., Case No. 07-723-EL-UNC et al,
(Remand Rider TR Vol. I at 45-47 YApril 19, 2007).




Wherefore, DE-Chio respectfully requests that the Commission continue to treat the
information as set forth above as trade secret and kept it confidential pursuant to a Protective
Order.

Respectfully submitted,

"

Assoclate General Counsel
Rocco (0. D’ Ascenzo
Counsel

139 E. Fourth Sireet, 25ATII
P.O. Box 960

Cincinnati, Ohio 45202
(513)419-1827



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Notice of Duke Energy Ohio was elecironically

; Barbara A. Kahn, Esg.
! Vorys, Sater, Seymour & Pease
Counsel for General Electric Company
P.O. Box 1008
Columbus, Ohio 43216-1008
bakahn@vssp.com

Samuel C. Randazzo, Esq.

Lisa Gatchell, Esq. McNees, Wallace & Nurick
Counsel for Industrial Energy Users-Ohio

21 East State Street, 17" Floor

Columbus, Ohio 43215
srandazzo@mwnemh,.com
Igatcheli@mwnemh.com

Richard L. Sites, Esq.

Ohic Hospital Association

155 East Broad Street, 15™ Floor
Columbus, Ohio 43215-3620
ricks@ohanet.org

served on the following parties this {7 day of November 2007.

Sally W. Bloomfield, Esq.

Thomas J. O’Brien

Counsel for Ohio Manufacturers’ Association
Brickler & Eckler, LLP

100 South Third Street

Columbus, Ohio 43215
sbloomfield@bricker.com

M. Howard Petricoff

Vorys, Sater, Seymour & Pease

Counsel for MidAmerica Energy Co.,
Strategic Energy, LLC, Duke Realty and
Constellation Power Sources, Inc.

52 East Gay Street

P.O. Box 1008

Columbus, Ohic 43216-1008
mhpetricoffi@vssp.com

Michael L. Kurtz

Boehm, Kurtz & Lowry
Attorneys for The Kroger Co,
and The Ohio Energy Group
2110 CBLD Center

36 East Seventh Street
Cincinnati, Ohio 45202
mkurizlaw(@aol.com
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Barth E, Royer

Judith B, Sanders

Counsel for Suppliers Retail, Inc.
Bell, Royer & Sanders Co.,, LPA
33 South Grant Avenue
Columbus, Ohio 43213-3900
BarthRover@aol.com

W. Jonathan Airey, Esq.

Counsel for Constellation NewEnergy, Inc.

Vorys, Sater, Seymour & Pease

32 East Gay Street E, P.O. Box 1008
Columbus, Chio 43216-1008
wiairey@vssp.com

Arthur E. Korkosz

First Energy Solutions Counsel
76 South Main Street

Legal Dept., 18" Floor

Akron, Ohio 44308-1890
KorkoszA@FirstEnergyCorp.com

David C. Rineboh

Ohio Partners for Affordable Energy
337 S. Main Street, 4" Floor, Suite 5
P.O. Box 1793

Findlay, Ohio 45839-1793
drinebolti@aol.com

Shawn P. Leyden

Vice President and General Counsel
PSEG Energy Resources & Trade LLC
80 Park Plaza, 19" Floor

Newark, NJ 07102
Shawn.Leyden@pseg.com

Larry S. Sauer, Esq.

Jeffrey L. Small, Esq.

Ann M. Holiz, Esg.

Office of Consumers” Counsel
10 West Broad Street, Suite 1800
Columbus, Ohic 43215
sauer@occ.state.oh.us

Craig G. Goodman

National Energy Marketers Association,
3333 K Street, N.W,, Suite 110
Washington, DC 20007
cgoodman@energymarketers.com

David F. Bochm, Esq.

Counsel for AK Steel Corp.
Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 2110
Cincinnati, Ohic 45202
dbochmlaw@aol.com

William A. Adams, Esq.

Dane Stinson, Esq.

BAILEY CAVALIERILLC

Counsel for Green Mountain Energy Co.
10 West Broad Street, Suite 2100
Columbus, Ohio 43215
William.Adams@BaileyCavalieri.com
Dane.Stinson@BaileyCavalieri.com

Mary W. Christensen

Christensen, Christensen & Devillers
401 Notth Front Street

Suite 350

Columbus, Chio 43215-2249

MCristensen@Columbuslaw.org


mailto:BarthRoyer@aol.com
mailto:wjairey@vssp.com
mailto:cgoodman@energymarketers.com
mailto:KorkoszA@FirstEnergyCorp.com
mailto:dboehmlaw@aol.com
mailto:drinebolt@aol.com
mailto:WiIliam.Adams@BaileyCavalieri.com
mailto:Dane.Stinson@BaileyCavalieri.com
mailto:MCristensen@CQlumbuslaw.org

