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1 I. INTRODUCTION 

2 Ql. PLEASE STATE YOUR NAME, BY WHOM YOU ARE EMPLOYED, YOUR 
3 TITLE, AND YOUR BUSINESS ADDRESS. 

4 A ]. My name is Grace E. Sury, and I am employed by AT&T Ohio as a Joint Use Manager. 

5 My business address is 150 E. Gay Street 6H, Columbus, Ohio 43215. 

6 Q2. WHAT ARE YOUR JOB RESPONSIBILITIES AS JOINT USE MANAGER? 

7 A2. My current job responsibilities include negotiating Joint Use Agreements for the AT&T 

8 Midwest. My past duties have included managing pole surveys, providing support to 

9 Engineering, Construction and Installation and Maintenance, and managing pole rental 

10 budgets for Ohio and Indiana. 

11 03. WHAT IS YOUR EDUCATIONAL BACKGROUND? 

12 A3. I received an associates degree in Applied Business Management from Cuyahoga 

13 Community College in 1998. 

14 Q4. PLEASE OUTLINE YOUR WORK EXPERIENCE. 

15 A4. I have been employed by AT&T for the past 28 years. I worked for 10 years in the fields 

] 6 of 1 reasury, Operator Services, Service Orders, Accounts Payable and Receivable. From 

17 1996 to 2000,1 worked as a Make Ready Engineer and Power Coordinator for Ameritech 

18 New Media. My responsibilities there included drafting, pole permits, billing, field work 

19 (identifying available space on poles and/or determining make ready work needed to 

20 make space available) and identifying placement of aerial and buried facilities. Over the 

21 next 18 months, 1 was a Manager in the Billing Accuracy Center. Beginning in 2001 

22 until present, I have worked as a Joint Use Manager responsible for negotiating Joint Use, 

23 Joint Ownership and License Agreements for poles with Electric Companies, managing 

24 pole surveys, forecasting budgets and providing support to Engineering, Construction and 
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1 Installation and Repair. I have also testified before the Indiana Utility Regulatory 

2 Commission in a matter regarding pole rental rates (Cause No. 42755). 

3 II. BACKGROUND 

4 Q5. WHAT IS JOINT USE? 

5 A5. Joint Use is an arrangement whereby two parties (typically an electric company and a 

6 telephone company) agree to use space on each other's utility poles to attach equipment 

7 used to provide service to customers. Sharing poles is economically efficient for both 

8 companies because it obviates the need for setting duplicative poles and/or unnecessarily 

9 burying cable. Sharing poles lessens the burden on public rights of way, again, because 

10 there is no need to set duplicative poles. It also reduces safety hazards to motorists. 

11 Q6. DESCRIBE THE JOINT USE AGREEMENT AT ISSUE HERE. 

12 A6. On March 17, 1930, AT&T Ohio and DP&L entered into a Joint Use Agreement, 

13 providing terms and conditions by which each party could use space on the other party's 

14 poles to attach equipment used to provide service to customers. I have attached a copy of 

15 this agreement as GS-1 (1930 Joint Use Agreement). Where DP&L owns poles for the 

16 purpose of providing electric service to customers and where AT&T Ohio owns poles for 

17 the purpose of providing telecommunication services, the Joint Agreement sets forth 

18 terms and conditions allowing each party to use space on the other party's poles to attach 

19 equipment used to provide service to customers. 

20 Q7. HAS THE AGREEMENT BEEN AMENDED OVER THE YEARS? 

21 A7. Yes. The parties entered into a Supplemental Agreement in 1942. I have attached a copy 

22 of this agreement as GS-2 (1942 Supplement). 
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1 Q8. ARE THERE ANY OTHER DOCUMENTS RELEVANT TO THIS DISPUTE? 

2 A8. Yes. The parties developed an Operating Routine, dated December 1952. I have 

3 attached a copy of it as GS-3 (1953 Operating Routine). 

4 Q9. WHAT ARE THE ISSUES IN DISPUTE BETWEEN THE PARTIES? 

5 A9. AT&T Ohio's Amended Complaint seeks resolution of five issues. The first issue is the 

6 applicable rate for pole attachments. In addition to my testimony on this issue, AT&T 

7 Ohio will be submitting the testimony of Timothy Zeldenrust (who will testify with 

8 respect to DP&L's calculation of its annual pole costs), Veronica M. Mahanger (who will 

9 testify on the joint use of poles, including space allocation issues and costs incurred), and 

10 Timothy Dominak (who will testify about the inputs AT&T Ohio would use if the FCC's 

11 methodology for calculating pole costs were to be used by the parties). 

12 The next three issues are: whether DP&L overcharged (and AT&T Ohio overpaid) for 

13 pole rental; whether DP&L unlawfully subleased space on its poles to third parties; and 

14 whether certain provisions (specifically, the termination clause and the default provision) 

15 of the Joint Agreement are unlawful, unjust and unreasonable, against the public interest, 

16 and therefore unenforceable. These issues are in part legal issues that will be discussed in 

17 AT&T Ohio's briefs; however, my testimony provides factual background relevant to 

18 these issues. 

19 The fifth issue is what percentage of pole ownership each party is required to have under 

20 the agreement. In addition to my testimony on this issue, AT&T Ohio will be submitting 

21 the testimony of Veronica M. Mahanger. 
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1 III. PURPOSE OF TESTIMONY 

2 QIO. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

3 A10. In my testimony, I provide factual background regarding the nature of the parties' dispute 

4 and how it arose. On the rate issue, I explain the history leading to DP&L charging 

5 AT&T Ohio $45.00 for joint use, AT&T Ohio's reaction to those charges, and the 

6 resulting suspension. I also compare the joint use rate DP&L proposes to rates in AT&T 

7 Ohio's and DP&L's other joint use agreements. I also explain, in part, how DP&L's cost 

8 calculation is inconsistent with the FCC's methodology for determining pole costs. 

9 

10 On the issue of whether AT&T Ohio has been overcharged for pole rental, I explain that 

11 the Joint Use Agreement was amended in 1942 to require rent to be paid for the number 

12 of poles used in excess of one-half of the total joint use poles; however, DP&L has 

13 continued to charge AT&T Ohio for the difference between the number of poles DP&L 

14 owns and the number of poles AT&T Ohio owns (which is what the 1930 agreement 

15 provided prior to the 1942 Supplement). 1 also provide a calculation showing the amount 

16 AT&T Ohio has been overcharged for pole rental. 

17 

18 On the issueof licensing third party attachments, 1 explain that the joint use agreement 

19 gives AT&T Ohio the right to license and collect the associated revenues from third party 

20 communications attachments to DP&L poles; however, DP&L has been licensing those 

21 attachments (and, even further, has allowed those attachments to be placed in space 

22 allocated to AT&T Ohio under the Joint Use Agreement) and keeping the associated 

23 revenue. I provide a calculation showing the amount of AT&T Ohio's lost revenues. 

24 
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1 Regarding the termination clause and default provision of the Joint Use Agreement, I 

2 explain that those provision are unworkable, unjust, and against the public interest. They 

3 are also, in many respects, inconsistent with the termination and default provisions in 

4 other AT&T Ohio and DP&L joint use agreements. 

5 

6 Finally, on the pole ownership issue, I explain that the parties' percent of pole ownership 

7 should be based on the amount of space each uses on the poles. Here, AT&T Ohio uses 

8 an average of ************ of space on joint use poles and DP&L uses far in excess of 

9 4 feet. 

10 IV. DISCUSSION OF ISSUES 

11 A. APPLICABLE RATE FOR POLE ATTACHMENTS 

12 Ql 1. HOW DID THE RATE DISPUTE COME ABOUT? 

13 All. Article XI of the Joint Agreement established an annual rateof $2.00 per pole, payable 

14 by each party. In other words, each party paid $2.00 for each pole to which it was 

i 5 attached. This provision was revised in a 1942 Supplemental Agreement to redefine the 

16 number of poles to which the rate applied and to require net billing. The $2.00 rate 

17 remained nominally unchanged, but the redefinition of the numberof poles to which the 

18 rate applied reduced the effective rate by 50%. Specifically, the 1942 Supplemental 

19 Agreement provided that if one party owned more than one-half the poles, the other party 

20 would pay the rateof $2.00 for the numberof poles in excessof one-half the numberof 

21 joint poles. The $2.00 rate remained unchanged from 1930 until the Joint Agreement was 

22 revised in November 1995 to increase the rent to $3.50. 

23 
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1 On or around November 12, 2004, DP&L notified AT&T Ohio of its desire to adjust the 

2 pole attachment rental rate pursuant lo Article XIII. Although the rental rate was $2.00 

3 from 1930 until 1995, and $3.50 from 1995 to the present, DP&L sought to increase the 

4 nominal rate by 1186%, from $3.50 to $45.00 per year. (As alluded to above and 

5 discussed further below, DP&L has been applying the annual rate to more poles than the 

6 agreement allows. When that is taken into account, the proposed rate increase is 2471%.) 

7 Of course, AT&T Ohio did not agree to that rate increase. Over the course of the next 

8 year, AT&T Ohio and DP&L engaged in a series of informal and formal communications 

9 in the hopes of reaching agreement on an adjusted rate, but those efforts were 

10 unsuccessful. 

11 Q12. WHAT DOES THE AGREEMENT PROVIDE WITH RESPECT TO RATE 
12 CHANGES? 

13 A12. Article Xlll of the Joint Agreement sets forth procedures for adjusting the pole 

14 attachment annual rental. It states: 

15 At the expiration of five (5) years from the date of this agreement, and at 
16 the end of every five (5) year period thereafter, the rental per pole per 
17 annum thereafter payable hereunder shall be subject to readjustment at the 
18 request of either party made in writing to the other not later than sixty (60) 
19 days before the end of any such five (5) year period. If within sixty (60) 
20 days after the receipt of such a request by either party from the other, the 
21 parties hereto shall fail to agree upon a readjustment of such rental, then 
22 the rental per pole per annum so to be paid shall be an amount equal to 
23 one-half of the then average total annual cost per pole of providing and 
24 maintaining the standard joint poles covered by this agreement. In case of 
25 a readjustment of rentals as herein provided, the new rentals shall be 
26 payable until again readjusted. 

27 The key to the parties' dispute about rental rate is the language requiring the rental rate to 

28 be set at "one-half of the then average total annual cost per pole of providing and 

29 maintaining the standard joint poles covered by this agreement." 
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1 Q13. HAVE THE PARTIES AGREED ON HOW TO CALCULATE "ONE-HALF OF 
2 THE THEN AVERAGE TOTAL ANNUAL COST PER POLE OF PROVIDING 
3 AND MAINTAINING THE STANDARD JOINT POLES COVERED" BY THE 
4 AGREEMENT? 

5 A13. No. The parties have not been able to agree on what formula should be used to calculate 

6 "'one-half of the then average total annual cost per pole of providing and maintaining the 

7 standard joint poles covered by this agreement," much less what the result of that 

8 calculation should be. DP&L claims to have made its $45.00 calculation of the pole rate 

9 by applying the FCC's methodology set forth in its May 25, 2001 Consolidated Partial 

10 Order on Reconsideration,' and codified at 47 C.F.R. § 1.1409. The Joint Agreement 

11 does not specify that the parties use the FCC's methodology; in fact, the FCC's 

12 methodology did not even exist when the parties executed the agreement in 1930. 

13 Moreover, in its Consolidated Partial Order on Reconsideration, the FCC explained that it 

14 was adopting pole attachment rate calculation formulas for cable attachers and non-lLEC 

15 telecom attachers - pole attachments by ILECs (such as AT&T Ohio) were explicitly 

16 exempted.̂  Thus, the first question for the Commission to resolve is whether pole costs 

17 should be calculated using the FCC's methodology, a variation of the FCC's 

18 methodology, or some other methodology. That issue is discussed in the testimony of 

19 Veronica Mahanger 

Consolidofed t'ariinl Order on Reconsideration. In the Matter of Amendment of Commission's Rules and Policies Governing 
Pole Attachments. In the Matter of Implementation of Section 703(e) of the Telecommunications Act of 1996. CS Docket Nos. 
97-98. 97-151. FCC 01-170 (rel. May 25. 2001) ("Consolidated Partial Order on Reconsideration'̂ ). 

' Con.solidated Partial Order on Reconsideration. n,l2. 
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1 Q14. DID DP&L BEGIN BILLING AT&T OHIO AT THE $45.00 RATE? 

2 A14. Yes. DP&L submitted bills to AT&T Ohio in the amount of $396,665.78^ for the period 

3 October 2, 2004 through September 30, 2005 (*'2005 Invoice"), and in the amount of 

4 $690,660.00 for the period October 1, 2005 through September 30, 2006 ("2006 

5 Invoice"). AT&T Ohio sent payment to DP&L in the amount of $53,459.00 for the 2005 

6 Invoice and $26,859.00 for the 2006 Invoice, the amounts not in dispute at the time of the 

7 payments. DP&L did not cash AT&T Ohio's second check for $26,859.00. 

8 Q15. WHAT HAPPENED WHEN AT&T OHIO DID NOT PAY THE FULL AMOUNT 
9 OF THE INVOICES? 

10 A15. On December 6, 2006, DP&L notified AT&T Ohio of its intent to suspend AT&T Ohio's 

11 rights under the Joint Agreement to make new attachments because of AT&T Ohio's 

12 purported default of the Joint Agreement for its failure to pay the 2005 and 2006 invoices 

13 in full. See GS-4 (Suspension Notice). DP&L also suggested that, if it chose, it could 

14 require AT&T Ohio to remove its existing attachments. Respondent's Motion to Dismiss 

15 the Complaint and Request for Emergency Relief, filed Jan. 4, 2007 at n.4. Later in my 

16 testimony 1 will explain the effect that DP&L's suspension had on AT&T Ohio. 

17 Q16. HAS THE SUSPENSION BEEN LIFTED? 

18 A16. Yes. In response to DP&L's suspension, AT&T Ohio sought emergency relief from the 

19 Commission requesting that it temporarily and preliminarily enjoin DP&L from 

20 suspending AT&T Ohio's contractual right to attach to DP&L's poles. In a March 28, 

21 2007 Entry, the Commission denied AT&T Ohio's request for temporary and preliminary 

22 emergency relief. The Commission stated that AT&T "has within its control the ability 

This amount was the result of a blended rate. DP&L claims that the $45.00 rate became effective March 17,2005. 
Therefore, it charged AT&T Ohio the $3.50 rate for 5.5 months of this billing cycle and the $45.00 rate for the 
remaining 6.5 months. 
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1 to continue attaching to DP&L's poles by paying DP&L's charges subject to true-up 

2 pending Commission resolution of this complaint." Entry at p. 12. The Commission 

3 added that upon payment of the invoices, "DP&L shall permit AT&T Ohio to once again 

4 attach to its poles pursuant to the Joint Agreement." Id. Pursuant to the Commission's 

5 Entry, AT&T Ohio sent payment covering the remaining balance of the invoices, while 

6 still disputing the amounts billed (and now paid). AT&T Ohio's payment was received 

7 by DP&L on May 8, 2007. DP&L cashed AT&T Ohio's check and lifted the suspension. 

8 Q17. IS THE $45.00 RATE PROPOSED BY DP&L CONSISTENT WITH THE RATE 
9 PROVIDED FOR IN OTHER JOINT USE AGREEMENTS TO WHICH DP&L IS 

10 A PARTY? 

11 A17. No. 

12 Q18. PLEASE EXPLAIN. 

13 A18. According to DP&L's own witness, the highest rate DP&L is paid by any carrier for the 

14 use of joint poles is $**** and the lowest rate is $****. GS-5 (Confidential Dep) 

15 (Deposition ofGeorgene Dawson, July 18, 2007, at p. 121). 

16 

17 This is consistent with my review of six joint use agreements DP&L has with other 

18 companies which were produced in discovery (relevant portions are attached hereto as 

19 GS-6.1 through 6.6 (Confidential) (DP&L Joint Use Agreements). Five of those 

20 agreements require that DP&L pay the other party $***** per pole per attachment and 

21 that the other party pay DP&L $***** per pole per attachment. See GS-6.1 -6.5, §8.3. 

22 **********#*********#******************#*************************** 

"yA +!t!^##>|t##!t;#sKj(!###9(!#!if#^# + ##!(!#jK#^< + # # # # # + ###!|t3H#!i'!f'##'l''l-H''l'#^>l''(<#'(! T^hP s i x t h 

25 agreement similarly requires DP&L to pay $**** and the other party to pay $***. GS-
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I 6.6 S8 3 However jt requires ********************************************** 

^ )̂ * :̂t'****^***************if:**************************'s ggg GS-6 6 § 8 3 So 

7 Q19. IS THE RATE PROPOSED BY DP&L CONSISTENT WITH THE RATE 
8 PROVIDED FOR IN OTHER JOINT USE AGREEMENTS TO WHICH AT&T 
9 OHIO IS A PARTY? 

10 A19. No. AT&T Ohio's joint use agreements with other carriers have lower rates than the 

11 $45.00 proposed by DP&L here (in some instances as low as $**** per pole). Although 

12 none of AT&T Ohio's joint use agreements have a rate as high as $45.00, some have 

13 rates higher than the $3.50 rate provided for in the DP&L/AT&T Joint Use Agreement. 

I A I fii^c(^ f i Ionf^t* t*5it'f*(i 3f*f* i n i^flri" n r ^c i i l l " C\T *T'pT^T^¥'r'('^*¥'p*!fi^3pifCi|csfG>fi^!^ 

18 space and ownership allocation issues later in my testimony). 

19 

20 Under Al &T Ohio's joint use agreements, for 2005, on average, AT&T Ohio paid 

21 J**** 3ĵ j \̂̂Q electric company paid $****; and for 2006, on average, AT&T Ohio paid 

22 $**** aî j the electric company paid $****. GS-7.6 (Confidential) (Rate Summary 

23 Spreadsheet). (GS-7.6 is a summary of the rates AT&T Ohio and electric companies paid 

24 in 2005 and 2006 under joint use agreements. The 2005 rates were produced in 

25 discovery; 1 have updated the document to contain 2006 data. While updating the 
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1 document, I realized that the averages for 2005 were wrong because the total was not 

2 divided by the correct number of agreements - it was divided by ** instead of**. Thus, 

3 the average rate for 2005 increased from the document produced in discovery.) 

4 Q20. PLEASE EXPLAIN AT&T OHIO'S JOINT USE AGREEMENTS IN MORE 
5 DETAIL. 

6 A20. AT&T Ohio has several joint use agreements. GS-7.1 through 7.5d (Confidential). 

7 AT&T Ohio has ajoint use agreement that covers thirteen electric companies. GS-7.1. 

8 Under that agreement, for year 2006, AT&T Ohio paid $**** and the electric companies 

9 paid $**** for the use of poles. GS-7.6. Although this rate is higher in comparison to 

10 the current rate in the AT&T/DP&L Joint Use Agreement, the higher rate is, in part, a 

Ij result of************************************************************ 

12 *********** GS-7.1 (§ 16(b)). In addition, AT&T Ohio has joint use agreements with 

i 3 three other major investor owned electric companies in Ohio. Under the first agreement 

14 (which covers two affiliated electric companies), for year 2006, AT&T Ohio paid $**** 

15 and $**** and the electric companies paid $**** and $****. GS-7.6. The **** 

1^ * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * • ! ( * * * * * * * * * * * * * # * * * * * * * * * * * * * * ) ( : * * * * * * * * 

17 ********** GS-7.2(§ 12.03(a)). In the second agreement, for 2006, AT&T Ohio paid 

18 $**** and the electric company paid $****. GS-7.6, Those rates were based on the 

m * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

20 *************************** Qs_7 3 (S 9 40(c)l fThis total does not ******** 

1.1 .}. 

22 Under this agreement, AT&T Ohio has the right to *************************** 

23 ********************************************** GS-7 3 (58 10fd)f2)) Under 

24 the third agreement, AT&T and the electric pay $**** per pole, ****************. 
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1 GS-7.4 (§ 5(h)); GS-7.6. This agreement is similar to the DP&L/AT&T Ohio Joint Use 

2 Agreement in that it does not ***********************. AT&T Ohio is also in 

3 partnership with city electrics throughout Ohio. Some operate under the AT&T Ohio 

4 Tariff and some have separate agreements. Under these agreements, the parties pay 

5 anywhere from $**** to $**** per pole, ***************. GS-7.5a (§10), 5b (§11(c) 

6 & 5c (§7.2); GS-7.6 Again, these agreements are similar to the DP&L/AT&T Ohio Joint 

7 Use Agreement in that they do not ****************************^ Finally, there is 

8 one agreement negotiated with a city electric in **** where AT&T Ohio pays $**** and 

9 the city pays AT&T Ohio $****; these rates are to remain in effect for **** years. GS-

10 7 5 **************************** LiDcJei" this agreement jf ************* 

11 ******************************************************************* 

12 ********* Significantly, for the agreements that *********************** 

13 ***************************************************************** 

4 

15 Q21. DOES THE RATE PROPOSED BY DP&L COMPLY WITH THE FCC'S 
16 METHODOLOGY FOR CALCULATING POLE COSTS, AS DP&L 
17 CONTENDS? 

IS A21. No. As previously stated, the issueof whether the FCC's methodology is proper to use in 

19 calculating the pole rental rate here will be covered in the testimony of Veronica 

20 Mahanger. And Timothy Zeldenrust provides a thorough analysis of DP&L's cost 

21 calculation. I will note, however, that DP&L's cost calculation is inconsistent with the 

22 FCC's methodology for calculating pole costs because, among other reasons, it fails to 

23 consider the space used by all parties on the poles and considers poles taller than 37.5 

24 feet. DP&L's cost calculation also violates the Joint Use Agreement, which requires the 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

cost calculation to consider only 35 and 40 foot poles. See GS-1 (Article XIII, § 10, 

Article L§ 10). 

Q22. PLEASE EXPLAIN. 

A22. Under the FCC's methodology, non-lLEC telecom attachers are required to pay for the 

portion of the pole that they use, plus a portion of the non-usable space, all divided by the 

number of attachers and then by pole height. The FCC's Telecom formula is as follows: 

f Space \ 

\Occupied) 
2 Unusable Space 

X 
3 No. of Attaching Entities, 

Pole Height 

The FCC set a rebuttal presumption that the pole height to use in this calculation is 37.5 

feet.'' This number represents the average between 35 feet poles and 40 feet poles - the 

size of poles needed by most attachers. DP&L's methodology, in contrast, considered 

poles taller than 37.5 feet. DP&L so admitted in its Response to Request to Admit No. 3 

of AT&T Ohio's Second Set of Data Requests and First Set of Requests to Admit. GS-8 

(Confidential) (Discovery). Including poles taller than 37.5 feet is a significant and 

inappropriate deviation from the FCC's methodology, and increases the amount of pole 

costs allocated to AT&T Ohio. AT&T Ohio and other attachers do not need or use poles 

of the height used in DP&L's calculation. Indeed, the space above the communications 

space is used solely for DP&L's purposes, and therefore should not be included in the 

cost calculation. 

^Id. I l l 4«. 56. n. 169: 47 C.F.R. S 1.1418. 
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1 In addition, for 37.5 foot poles, the FCC's telecom formula assumes 24 feet of non-usable 

2 space and 13.5 feet of usable space. Of the 24 feet of non-usable space, six feet is set in 

3 the ground and the next 18 feet is the above ground clearance requirement, as set forth in 

4 the NESC (National Electrical Safety Code), Part 2: Safety Rules for Overhead Lines 

5 Fable 232-1. The FCC's formula provides that the cost of the non-usable space on a pole 

6 is to be allocated 1/3 to the owner (here DP&L) and 2/3 to all attaching parties, including 

7 the pole owner (again, DP&L).̂  The FCC set several rebuttal presumptions for the 

8 number of attachers based on the population of the area served.̂  DP&L's cost 

9 calculation, however, does not allocate any costs to other attachers - even though DP&L 

10 admittedly collects rent from other telecommunications companies. As a result, AT&T 

11 Ohio pays more toward the cost of poles than it should, and DP&L receives an additional 

12 subsidy in the form of rent from third parties. In order to consider third party attachers in 

13 the cost calculation, the parties would either have to use the FCC's rebuttable 

14 presumption by population or conduct ajoint pole survey, which would identify all 

15 parties on the poles. 

16 B. NUMBER OF POLES TO WHICH THE RATE APPLIES 

17 Q23, WHAT DOES THE 1930 AGREEMENT STATE WITH RESPECT TO THE 
18 NUMBER OF POLES TO WHICH THE RENTAL RATE WILL APPLY? 

19 A23. Article XI of the Joint Agreement established a rate of $2.00 per pole payable by each 

20 party: "The Licensee shall pay to the Owner as rental for the use of each and every pole 

21 any portion of which is occupied by or reserved for the attachments of the Licensee, Two 

• Consolidated Partial Order on Reconsideration, t l 55-59; 47 C.F.R. § L1409(e)(2), ^ 1.1417(a) & (b). 

'• Consolidated Partial Order on Reconsideration. 1(169-71; 47 C.F.R. § M4(7(c). 
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1 Dollars ($2.00) per pole per annum." In other words, each party paid the other for the 

2 number of poles to which it was attached. 

3 Q24. HAS THAT PROVISION BEEN AMENDED? 

4 A24. Yes. Article XI was revised in a 1942 Supplemental Agreement to redefine the number 

5 of poles to which the rate applied (the $2.00 rate remained unchanged) and to require net 

6 billing. Revised Article XI states: 

7 The use by one party of the other party's poles is in consideration of the 
8 use by such other party of an equal number of poles of the first-mentioned 
9 party. In the event that as of October 1 in any year either party owns more 

10 than one-half of the total number of joint poles, the other party shall pay to 
11 it a rental of two dollars ($2.00) per joint pole for such excess number of 
12 poles. 

13 Q25. WHAT IS THE EFFECT OF THIS CHANGED LANGUAGE? 

14 A25. The Supplemental Agreement makes two fiindamental changes to the 1930 agreement. 

15 First, the parties agreed to use net billing, rather than each party submitting a check to the 

16 other for using poles. Second, the parties redefined the number of poles to which the rate 

17 applies so that, if one party owned more than one-half the poles, the other party would 

18 pay the rate of $2.00 for the number of poles in excess of one-half of the total joint poles. 

19 Q26. HAVE THE PARTIES FOLLOWED THE AMENDMENT? 

20 A26. Yes and no. It is my understanding that the parties have used net billing since they 

21 entered the 1942 Supplemental Agreement; however, they have not changed the way they 

22 calculate the number of poles to which the rate applies. DP&L has continued to bill 

23 AT&l Ohio for the difference between the number of poles DP&L owns and the number 

24 of poles AT&T Ohio owns, rather than the number in excess of one-half of the total joint 

25 poles. 
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1 Q27. HOW MUCH HAS AT&T OHIO BEEN OVERCHARGED? 

2 A27. As of the time the original Complaint was filed, AT&T Ohio had been overcharged a 

3 total of $287,544.25 since 1995. Since that time, AT&T Ohio has been overcharged an 

4 additional $26,859.00, for a total of $314,403.25, based on the $3.50 agree-to rate. (This 

5 does not include any overcharges resulting from AT&T Ohio paying the $45.00 rate 

6 rather than a more reasonable rate.) 

7 

8 Attachment GS-9 (Overpayment) shows how this amount was calculated. The first row 

9 of the sheet shows the rental period. Below that is the quantity of joint use poles which 

10 are owned by DP&L and also by AT&T Ohio. The rent paid was $3.50 per joint use 

11 pole. Lines 16, 17, and 18 show the amount DP&L charged and AT&T paid for the use 

12 of poles for each period. These amounts are based on charging AT&T Ohio for the 

13 difference between the numberof poles DP&L owns and the numberof poles AT&T 

14 Ohio owns. Below that are the calculations according to the Supplemental Agreement 

15 between DP&L and AT&T Ohio dated September 1942, which requires AT&T Ohio to 

16 pay for the number of poles in excess of one-half the total joint use poles. Line 23 shows 

17 the numberof poles AT&T Ohio was short of one-half of the total joint use poles. Line 

18 24 multiplies that number by $3.50 to show the amount AT&T Ohio should have paid 

19 DP&L. Line 25 then shows the amount of AT&T Ohio's overpayment, a grand total of 

20 $314,403.25 overthe last 12 years. 

21 Q28. HAD AT&T OHIO EVER COMPLAINED ABOUT THE OVERCHARGE PRIOR 
22 TO THE PRESENT DISPUTE? 

23 A28. Not to my knowledge. 
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1 Q29. WHY NOT? 

2 A29. 1 believe it was an oversight. The rental rate was $2.00 from 1930 until 1995, and $3.50 

3 from 1995, until this dispute arose. With little money at issue, 1 suspect no one noticed 

4 that DP&L was overcharging AT&T Ohio. When DP&L attempted to change the rate to 

5 $45.00. a lot more money was at stake, and it came to light that DP&L had been charging 

6 AT&T Ohio in a manner that was inconsistent with the agreement. Responsibility over 

7 AT&T's Ohio joint use agreements was assigned to me in March of 2004. I reviewed the 

8 DP&L contract and discovered that the Supplemental Agreement of 1942 revised the 

9 billing method to require net billing and to require payment for only the number of poles 

10 in excess of one-half the joint poles. I noticed by our payments made to DP&L that we 

11 had been over paying for quite awhile, I then brought this to the attention ofGeorgene 

12 Dawson from DP&L and explained we would revise the next invoice which I did. 

13 C. LICENSING THIRD PARTY TELECOMMUNICATIONS ATTACHERS 

14 Q30. WHAT IS THE PARTIES' DISPUTE HERE? 

15 A30. Contrary to the Joint Use Agreement, DP&L has leased space on its poles to third party 

16 communications attachers and collected the associated revenue, without providing notice 

17 to AT&T Ohio and without compensating AT&T Ohio. 

18 Q31. WHAT DOES THE JOINT AGREEMENT PROVIDE WITH RESPECT TO 
19 THIRD PARTY ATTACHERS? 

20 A31. Article I of the December 1952 Operating Routine provides: 

21 Any space required for attachments of third parties, except those parties 
22 provided for in Paragraph 1.307, which are in the nature of Supply 
23 Circuits, shall be provided and licensed by and at the cost and expense of 
24 the Electric Company. Similarly, space for those attachments which are in 
25 the nature of Signal or Communication Circuits shall be provided and 
26 licensed by and at the cost and expense of the Telephone Company. 
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1 In short, this language states that AT&T Ohio is to license communications circuits and 

2 DP&L is to license supply circuits, regardless of whose pole they are on. 

3 032. WHEN DID YOU FIRST BECOME AWARE THAT AT&T OHIO WAS 
4 SUPPOSED TO BE LICENSING THIRD PARTY TELECOMMUNICATIONS 
5 ATTACHMENTS ON DP&L POLES? 

6 A32. When DP&L approached AT&T Ohio with the $45 default rate, I reviewed the 

7 agreement closely and noticed that the language of the agreement provided that AT&T 

8 should be licensing Signal or Communication Circuits on DP&L's poles. 1 brought this 

9 up to Georgene Dawson who simply dismissed this because the parties had not practiced 

)0 this in the past. 

11 Q33. DID DP&L EVER NOTIFY AT&T OHIO THAT IT WAS LICENSING THIRD 
12 PARTY TELECOMMUNICATIONS ATTACHMENTS? 

13 A33. There was one instance years ago when AT&T was notified of a Time Warner build-out 

14 and its associated attachments to DP&L poles. At the time, the local office did not know 

15 that the joint use agreement required AT&T Ohio to license third party 

16 telecommunications attachments. AT&T Ohio had to perform make ready work to make 

17 room for Time Warner on DP&L's poles, incurred the associated costs, and requested 

18 that DP&L pay for the make-ready work. DP&L refused. Since AT&T Ohio had no 

19 practice in place to collect the Make Ready fees, AT&T Ohio decided to absorb the costs 

20 it incurred lo make room for Time Warner on DP&L poles. After this refxisal from 

21 DP&L to charge Time Warner on our behalf, DP&L stopped putting the reason for the 

22 work on the work proposals to AT&T. As a resuh, AT&T generally has no way of 

23 knowing when DP&L is licensing third party communications attachers. 

1410449.1 31-Aug-07 13:28 07026232 18 



1 034. HAS DP&L MADE REPRESENTATIONS REGARDING THE NUMBER OF 
2 ATTACHMENTS TO JOINT USE POLES? 

3 A34. In discussions with DP&L's representative, Georgene Dawson, she informed me that 

4 there were 1.5 attachments on average on each of DP&L's joint use poles. Since there 

5 are no other electric utilities in direct competition with DP&L that I am aware of, these 

6 attachments presumably are communications attachments. 

7 Q35. WHAT OTHER EVIDENCE SUPPORTS AT&T OHIO'S CLAIM THAT DP&L 
8 HAS LICENSED THIRD PARTY TELECOMMUNICATIONS ATTACHERS? 

9 A35. In addition to Ms. Dawson's representation that DP&L has 1.5 attachers to its joint use 

10 poles, DP&L admitted in response to discovery that it licenses third party 

11 communications attachers. For example, in response to Request to Admit No. 5 of 

12 AT&T Ohio's Second Set of Data Requests and First Set of Requests to Admit, DP&L 

13 admitted that it collected revenue from third party attachers (see GS-8); in response to 

14 Data Request 1 of AT&T Ohio's Second Set of Data Requests and First Set of Requests 

15 to Admit, DP&L provided a spreadsheet (labeled DPL-04181) showing the numberof 

16 attachments to its poles (see GS-8); and in response to Data Request 3 of AT&T Ohio's 

17 Fourth Set of Data Requests, DP&L provided a spreadsheet showing the amount of 

18 money it received from third party attachers (excluding money collected for make-ready 

19 work) (see GS-10 (Confidential) (Discovery)). Again, lam notawareof any other 

20 electric company in direct competition with DP&L, so it is safe to assume that these are 

2! communications attachments. 

22 

23 Beyond violating the Joint Use Agreement's provision allowing AT&T Ohio to license 

24 communications attachers, it appears that DP&L has further violated the contract by 

25 placing such attachers in AT&T Ohio's three feet of allocated space. As explained later 
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1 in my testimony, the Joint Agreement allocates AT&T Ohio three feet of space on every 

2 joint use pole. Historically, AT&T Ohio is generally the lowest attacher on poles. In 

3 order to meet the NESC ground clearance requirement of 15 feet 6 inches above streets 

4 and drives (accounting for cable sag and storm loadings, i.e., ice), AT&T Ohio's 

5 communications attachments generally begin at 18 feet above ground at the pole, 

6 depending on their cable weight. Regardless, AT&T Ohio's attachment is the first 

7 communication attachment on the pole, and that attachment will be located at the lowest 

8 point on the pole that it can be while still meeting NESC ground clearance requirements. 

9 This means that AT&T Ohio's allocated space will generally begin at the point of the 

10 attachment and go three feet above that point (because, obviously, AT&T Ohio cannot 

11 use the space below the point of attachment due to the ground clearance requirements). 

12 Generally, AT&T Ohio's allotted space will be no higher than 20 feet 11 inches {i.e., the 

13 three feet from 18 feet to 20 feet, 11 inches). In its supplement to AT&T Ohio's 4th Set 

14 of Data Requests, Nos. 5-6, DP&L provided information and pictures of a random 

15 sampling of its poles, which show space allotted to AT&T Ohio, DP&L, and attachers. 

16 This sampling shows that CATV companies and other communications companies are 

17 attaching within AT&T Ohio's three feet of space. In most instances, the CATV 

19 (Confidential) (DP&L Pole Usage Data). 

20 

21 For example, GS-11.1, line 28, shows that AT&T Ohio is at **** feet, and lines 26 and 

22 27 show that there are third party attachments at **** feet and **** feet. GS-11.2, line 

23 27, shows that AT&T Ohio is at **** feet and the CATV attacher is at **** feet. GS-
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1 11.3, line 29, shows that AT&T Ohio is at ** feet and three CATV companies are at ** 

2 feet, **** feet, and **** feet. GS-11.4, line 27, shows that AT&T Ohio is at **** feet 

3 and the CATV company is at **** feet. 

4 Q36. ARE THERE ANY REASONS WHY OTHER PARTIES SHOULD NOT BE 
5 ALLOWED TO OCCUPY SPACE WHICH HAS BEEN ALLOCATED TO AT&T 
6 OHIO? 

7 A36. Yes. First and foremost, to the extent other carriers are permitted to occupy AT&T 

8 Ohio's allocated three feet of space on DP&L poles, it should be AT&T who licenses the 

9 attachment because the 1930 Joint Use Agreement states that three feet is for AT&T 

10 Ohio's "exclusive" use. 

11 

12 Moreover, under the agreement, AT&T Ohio is required to pay a portion of DP&L's 

13 purported annual pole cost. If others are using AT&T Ohio's space, they should share in 

14 the costs. DP&L should not be entitled to collect twice or three times for the same space. 

15 DP&L wants to have its cake and eat it too; it wants AT&T Ohio to pay for half of 

16 DP&L's annual pole cost and then it wants to collect additional revenue from third party 

17 attachers - thus further reducing the amount it pays for poles. Essentially, what DP&L is 

18 doing is the same as if a landlord rented you a 3 room apartment, and then, without 

19 regard to you, went ahead and rented 2 of the rooms to other people. 

20 Q37. HAS AT&T OHIO LICENSED THIRD PARTY ELECTRIC ATTACHERS TO 
21 AT&T OHIO POLES? 

22 A37. No. As of today, I am not aware of any other electric company in direct competition with 

23 DP&L. If other Electric competitors begin to use AT&T Ohio poles for their circuits, 

24 AT&T would refer them to DP&L according to the terms of the current Joint Use 

25 Agreement. 
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1 Q38. WHY DO YOU THINK THIRD PARTY TELECOMMUNICATIONS 
2 ATTACHERS HAVE GONE TO DP&L INSTEAD OF AT&T OHIO TO MAKE 
3 THEIR ATTACHMENTS? 

4 A38. I do not know for sure, but I think that the attachers usually go to the electric company 

5 because their experience is that the electric company typically owns more poles and so is 

6 the logical place to start. Attachers would have no reason to know about DP&L's and 

7 AT&T Ohio's agreement that AT&T Ohio license communications attachments to DP&L 

8 poles and that DP&L license electric attachments to AT&T Ohio poles. 

9 Q39. HOW HAS AT&T BEEN DAMAGED BY DP&L'S CONDUCT? 

10 A39. At the time AT&T Ohio filed its Complaint, AT&T Ohio calculated its lost revenues as 

11 being equal to or exceeding $1,594,127.36. Of course, there has been additional lost 

12 revenue for subleases since that time, which AT&T calculates as being $146,097.06, for a 

13 new total of $1,740,224.42. These figures are based on DP&L's representation that there 

14 are 1.5 attachments to its joint use poles. I took the number of attachments (1.5) 

15 multiplied by the number of DP&L poles to which AT&T is attached for each year 

16 multiplied by AT&T Ohio's tariff rate of $2.51. See GS-12 (3''' Party Rent). 

17 

18 While DP&L has indicated that it no longer believes there are 1.5 attachers to its joint use 

19 poles, that claim is questionable given that the FCC's formula assumes 3 attachers for 

20 areas with a population under 50,000 and five attachers for areas (such as the Dayton 

21 area) with a population of 50,000 or higher. 47 C.F.R. 1.1417(c). Based on the FCC's 

t l statements, DP&L's original representation that there are 1.5 attachers to its joint use 

23 poles seems conservative. The only way to determine how many attachers actually are 

24 on joint use poles is to perform ajoint survey. 
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1 Q40. HOW DOES AT&T OHIO PROPOSE THAT THE COMMISSION RESOLVE 
2 THIS DISPUTE? 

3 A40. The Commission should find that DP&L licensed third party communications 

4 attachments in violation of the Joint Use Agreement, and it should order that AT&T Ohio 

5 receive the revenue from those attachments. In addition, provided that space allocations 

6 and ownership ratios are adjusted to reflect current actual use, the Commission should 

7 order the parties to modify the Joint Use Agreement so that the pole owner is responsible 

8 for licensing all third party attachments and receives the associated revenue. The 

9 Commission should further order that the Joint Use Agreement be modified to provide 

10 that, in calculating pole costs, the parties should take into considerafion the revenue 

I I received from third party attachers. 

12 D. TERMINATION CLAUSE 

13 Q41. WHAT DOES THE TERMINATION CLAUSE OF THE JOINT USE 
14 AGREEMENT STATE? 

15 A41. The termination clause of Article XVIII provides: 

16 This agreement shall continue in full force and effect for five (5) years 
17 from date hereof, and thereafter until terminated as follows: either party 
18 may, by giving five (5) years previous notice in writing to the other party, 
19 and by removing within five (5) years from date of said notice its 
20 attachments from the poles of the other party, terminate this agreement. 
21 Thereupon and after the expiration of said five (5) year period, such other 
22 party shall have no further rights hereunder with respect to the poles of the 
23 party so cancelling this agreement, and shall within the five (5) year 
24 period so provided for remove its attachments from the poles of the other 
25 party. In case of its failure to do so, the Owner of the poles in question 
26 may, at the expense and risk of the delinquent party and without incurring 
27 any liability, remove the delinquent party's attachments therefrom, and in 
28 the meantime, and until such removal, such other party shall continue and 
29 remain liable for all obligations hereunder with respect to its attachments 
30 remaining on the poles of the party so cancelling this agreement, for the 
31 rentals therefore, and for damages due to accidents, in the same manner 
32 and to the same extent as if this agreement had not been terminated as 
33 aforesaid. 
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1 upon the termination of this agreement, as herein provided, the rental 
2 charges for the then current year, payable hereunder by either party to the 
3 other and then unsettled, shall be adjusted to the respective dates of the 
4 removal of the attachments of each party from the poles of the other, as 
5 herein above provided, and the amount then payable by each party to the 
6 other party shall be paid within three (3) months after the date of the 
7 termination of this agreement and after receipt of proper bills therefore. 

8 Q42. EXPLAIN THE COMPONENTS OF THE TERMINATION CLAUSE THAT 
9 RAISE CONCERNS. 

10 A42. The termination clause (1) requires 5 years notice to terminate and (2) requires each party 

11 to remove existing attachments from the other party's poles before the end of the notice 

12 period. 

13 Q43. WHAT IS THE PRACTICAL EFFECT OF THE TERMINATION CLAUSE? 

14 A43. For all practical purposes, the clause makes it impossible for a party to terminate the 

15 agreement. 

16 Q44. PLEASE EXPLAIN. 

17 A44. The current agreement makes it impossible to terminate because it requires both 

18 companies to remove existing attachments from each other's poles. Jf AT&T Ohio were 

19 forced to remove existing attachments, AT&T Ohio would have to either (a) set its own 

20 poles, which is costly, inefficient (in that it results in two sets of poles, DP&L's and 

21 AT&T Ohio's, at the same location) and time-consuming (insofar as it requires approval 

22 from local governmental entities prior to beginning construction); or (b) bury cable, 

23 which suffers from the same problems. Either way AT&T Ohio will not be able to fulfill 

24 service requests in a timely and efficient manner, if at all, and existing customers would 

25 be out of service until and unless AT&T Ohio were able to set is own poles or bury cable. 

26 
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1 Joint use promotes economies for both utilities by reducing the cost of deploying plant. 

2 Joint use therefore plays an important role in keeping the cost of service to end-users 

3 down - which, in turn, keeps consumer rates down. If one party to ajoint use contract 

4 could require the other to remove existing attachments, the impact on rates would be 

5 significant as the other carrier would incur significant costs to set new poles or bury 

6 cable. 

7 Q45. HOW DID THIS PROVISION AFFECT AT&T OHIO IN THIS CASE? 

8 A45. AT&T Ohio considered terminating the Joint Use Agreement with DP&L because the 

9 parties could not agree on revisions to the 1930 Agreement, including rental payments; 

10 however, because of the advance notice required to terminate (5 years) and because 

11 AT&T Ohio might have been required to remove its existing attachments pending the 

12 negotiation of a new agreement, AT&T Ohio felt that it could not terminate the 

13 agreement without grave consequences. DP&L was unwilling to negotiate a new 

14 agreement and rental rate, and instead asserted that AT&T Ohio was in default and 

15 unilaterally set a rental rate of $45.00. Instead of implementing the terminafion clause or 

16 suspending DP&L's right to attach to any AT&T poles, AT&T was forced to litigate the 

17 dispute. 

18 Q46. HOW DOES THE TERMINATION CLAUSE COMPARE WITH THOSE IN 

19 OTHER JOINT USE AGREEMENTS TO WHICH AT&T OHIO IS A PARTY? 

20 A46. The termination clauses of several other AT&T Joint Use Agreements allow for 

21 ^g ĵ̂ ĵ ^ ĵ̂ j, ********************** GS-7.2(§ 21.01); GS-7.3(§ 19.10). Those 
22 KfiTDp piQrppmf^nti * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * in 

23 other words, *******************************, j(/ |n agreements that currently are 

24 nf*inp nppotifltpf! AT^vT is nror^ostno * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
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3 047. HOW DOES THE TERMINATION CLAUSE COMPARE WITH THOSE IN 
4 OTHER JOINT USE AGREEMENTS TO WHICH DP&L IS A PARTY? 

5 A47. As previously noted, AT&T Ohio received from DP&L through discovery six joint use 

6 agreements to which DP&L is a party with other carriers (attached as GS-6.1 - GS-6.6). 

7 A l l s i x o f t h o s e 3 P r P f * m P n t ^ :|c)|c#:)e!(!»|c^f!(!)(;i|fH*#*(^*k#**'r#'F'K¥¥¥ + T + ^ + #!(i + H*##'f*# ^ P P O S - 6 1 

9 ********************************* SeeGS-6,6, § 19. The other five agreements 

IQ ******************:t:5ic*************************** See GS-6 1 —65 S 19 

11 Q48. HOW DOES AT&T OHIO PROPOSE THAT THE COMMISSION RESOLVE 
12 THIS DISPUTE? 

13 A48. The Commission should find that the termination clause of Article XVIII is unjust, 

14 unreasonable, and unlawful. It should order the parties to modify that provision so that it 

15 requires one year notice of termination, and allows existing attachments to remain in 

16 place while a new joint use agreement is negotiated. The termination clause should 

17 provide for a dispute resolution process that allows for a chain of top management to try 

18 to resolve disputes before seeking any Commission intervention. 

19 E. DEFAULT PROVISION 

20 Q49. WHAT DOES THE DEFAULT PROVISION OF THE JOINT USE AGREEMENT 
21 STATE? 

22 A49. Article XIV of the Joint Agreement, relating to procedures in the event of default by 

23 either party, provides: 

24 If either party shall make default in any of its obligations under this 
25 contract and such default continue thirty (30) days after notice thereof in 
26 writing from the other party, all rights to the party in default hereunder 
27 shall be suspended including its right to occupy jointly used poles, until 

1410449.1 31-Aug-07 13:28 07026232 26 



1 such defauh has been made good, and in addition and without affecting 
2 such suspensions, if the Owner shall fail to perform its obligations 
3 hereunder to properly maintain and to promptly renew joint poles after 
4 thirty days notice from the Licensee, the Licensee shall have the right to 
5 maintain such poles or to renew the same at the expense of the Owner and 
6 it shall be the duty of the Owner to immediately reimburse the Licensee 
7 for such expense upon the rendition of bills therefore. 

8 Q50. EXPLAIN THE COMPONENTS OF THE DEFAULT PROVISION THAT RAISE 
9 CONCERNS. 

10 A50. The default provision could be read to allow one party to bar new attachments by the 

11 other and lo force that party to remove all existing attachments merely by unilaterally 

12 declaring that party to be in default of the contract, regardless of whether that party is, in 

13 fact, in default. For example, there is no provision requiring the parties to maintain the 

14 status quo in the event there is a bona-fide dispute. In fact, there are no parameters 

15 whatsoever around the parties' ability to engage in self-help remedies - one could simply 

16 assert that the other is in defauh without any reasonable basis. 

17 Q51. WHAT IS THE PRACTICAL EFFECT OF THIS INTERPRETATION? 

18 A51. There are several problems with allowing one party to arbitrarily suspend the rights of the 

19 other party to attach or, even worse, to require the other party to remove its existing 

20 attachments. First, it puts the allegedly defauhing party in the impossible position of 

21 immediately setting duplicative poles or immediately burying all of its cable, both of 

22 which create problems. That, in turn, places customer service at risk. Moreover, even if 

23 it were possible to immediately set new poles or bury cable, doing so would be 

24 economically inefficient, would place an added burden on the public rights of way, and 

25 would be contrary to the interests of the citizens of Ohio. The additional costs of adding 

26 more poles or burying cable would negatively affect consumers. 
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1 Q52. HOW DID DP&L APPLY THE DEFAULT PROVISION IN THIS CASE? 

2 A52. As I explained earlier in my testimony, the parties were operating for over 70 years under 

3 a contract that had a deficiency payment of $3.50 or less per excess pole. DP&L 

4 attempted to raise that rate to $45.00. When AT&T Ohio refused to pay the increased 

5 rate, DP&L treated AT&T Ohio as if it were in defauft - even though AT&T Ohio 

6 continued to pay the rate set forth in the agreement. At worst, AT&T Ohio's refusal to 

7 pay could be characterized as a bona-fide dispute; but it certainly was not a default of the 

8 agreement. Nevertheless, DP&L treated AT&T Ohio as if it were in default and 

9 suspended its right to make new attachments. DP&L also suggested that it had the right 

10 (although it did not exercise it) to require AT&T Ohio to remove all existing attachments. 

11 Respondent's Motion to Dismiss the Complaint and Request for Emergency Relief, filed 

12 Jan. 4, 2007 at n.4. 

13 053. WHAT EFFECT DID THAT HAVE ON AT&T OHIO? 

14 A53. DP&L's suspension of AT&T Ohio's rights under the Joint Use Agreement put a hold on 

15 all new construction already designed and sent to the field, not to mention future plans to 

i 6 build and provide our services. The suspension caused confusion by both AT&T and 

17 DP&L's field employees, contractors for both companies and administrative personnel. 

] 8 Q54. HOW DOES THE DEFAULT PROVISION IN THE DP&L/AT&T OHIO 
19 AGREEMENT COMPARE WITH THOSE IN OTHER JOINT USE 

20 AGREEMENTS TO WHICH AT&T OHIO IS A PARTY? 

21 A54. AT&T Ohio has some existing agreements that ******************************** 

22 *********************************************************************** 

23 ********** However, AT&T Ohio is a party to several joint use agreements that have 

'yA * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * po r pXfimnip iinnf*r 

25 one agreement with an investor owned electric company, if *********************** 
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1 *********************************************************************** 

2 ***** r < - * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

2 *********************************************************************** 

^ *********************************************************************** 

s ^-ff'PT*-rT^'K'Tsv*'i^'p**TW"^ nPiif* 51 Of^f^tnpnl" Mi^wpvf^r rif\p^ nr^t * * * ' P * * P * * * * * * ' ' ' 

5 ************************** GS-7.2(§§ 15.01, 15.02, & 21.01). Another agreement 

7 with an investor owned electric company contains similar provisions. GS-7.3 (§§ 14.10, 

8 14.20, & 19.10). 

9 Q55. HOW DOES AT&T OHIO PROPOSE THAT THE COMMISSION RESOLVE 
10 THIS DISPUTE? 

11 A55. The Commission should find that the defauh provision of Article XIV is unjust, 

12 unreasonable, and unlawful. It should order the parties to modify the agreement so that a 

13 defaulting or allegedly defauhing party does not have to immediately remove existing 

14 attachment or be barred from placing new attachments. The default provision should 

15 provide for a dispute resolution process that allows for a chain of top management to try 

16 to resolve disputes before seeking any Commission intervention. 

17 F. POLE OWNERSHIP 

18 Q56. WHAT IS THE ISSUE HERE? 

19 A56. The parties disagree over what percentage of the total pole ownership each should have. 

20 It appears that DP&L's position is that the parties should each own 50% of the poles. 

21 AT&T Ohio disagrees and believes that pole ownership should be based on the amount of 

22 space each party uses on the pole. As explained in the testimony of Veronica Mahanger, 

23 it is AT&T Ohio's position that ownership should be 83% for DP&L and 17% for AT&T 

24 Ohio. 
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1 Q57. WHAT DOES THE JOINT AGREEMENT SAY ABOUT POLE OWNERSHIP? 

2 A57. The Joint Agreement requires the party owning fewer poles to pay the other for the 

3 number of poles it owns in excess of one-half of the joint poles, but it does not require the 

4 parties to own a certain percentage of joint poles. Article X of the December 1952 

5 Operating Routine provides "methods of keeping the number of joint poles owned by 

6 each company within reasonable balance." The Agreement does not define "reasonable 

7 balance." However, it is logical to determine that balance based on the space used by the 

8 parties. 

9 Q58. HOW DOES THE JOINT AGREEMENT ALLOCATE SPACE ON POLES? 

10 A58. The Joint Agreement expressly grants AT&T Ohio the exclusive use of an identified and 

11 identifiable 3 feet of space on every pole it shares with DP&L, and gives DP&L 4 feet of 

12 space. The Joint Agreement provides at Article I: 

13 STANDARD SPACE is the following described space on ajoint pole for 
14 the exclusive use of each party respectively . . . (1) for the Electric 
15 Company, the uppermost four (4) feet; (2) for the Telephone Company, a 
16 space of three (3) feet at a sufficient distance below the space of the 
17 Electric Company .. . 

18 RESERVED, As applied to space on a pole, means that such space is 
19 occupied space provided and maintained by the Owner either for its own 
20 exclusive use, or expressly for the Licensee's exclusive use at the 
21 Licensee's request. 

22 Q59. DO AT&T OHIO AND DP&L USE ALL OF THE SPACE THEY ARE 
23 ALLOCATED ON JOINT USE POLES? 

24 A59. AT&T uses less than 3 feet of space and DP&L uses more than 4 feet of space on joint 

25 use poles. Specifically, AT&T recently participated in ajoint use survey with a major 

26 investor owned electric company. Osmose Engineering performed the survey and it was 

27 completed in 2007. The resuks of the survey show that AT&T uses an average of**** 

28 *******+**************«******#******** GS-13 (Confidential) (AT&T Ohio Pole 
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1 Space). The summary sheet tab of Attachment GS-13 shows the weighted average of the 

2 space that AT&T is using on the electric company poles. The remaining tabs are back up 

3 data for the summary sheets; they contain data on wire centers in the territory. The first 

4 and second columns of those tabs show the number of cables AT&T has on poles. For 

5 example, in the first tab, AT&T has ** cables on ** poles and ** cables on ** poles. The 

6 third and fourth column show the amount of space used by the cables. The last column is 

7 the weighed average of total space used divided by the quantity of total poles. This 

8 shows that AT&T Ohio uses an average of *************************. 

9 

10 DP&L, on the other hand, uses more than 4 feet of space and, in some instances, nearly 

11 ** feet of space. For example, GS-11.1 - 11.3 (Confidential) (DP&L Pole Usage Data) 

12 is part of a random samplingof DP&L poles that DP&L produced in discovery. GS-11.1, 

13 lines 14-17, show that DP&L occupies from **** feet to **** feet on the pole-/.e., over 

14 *** feet of space. GS-11.2, lines 14-18, show that DP&L occupies from *** feetto *** 

15 feet on the pole. GS-11.3, lines 14-17, show that DP&L occupies from **** feet to **** 

16 feeL 

17 

18 In addition, DPL's supplement to AT&T Ohio's 4th Set of Data Requests, Nos, 5-6, 

19 contains DP&L's standards for construction. These documents show spacing 

20 requirements for different combinafions of DP&L's facilities. They show DP&L's 

21 engineering standards require over 4 feel of space on poles. See GS-14.1 through 14.4 

22 (Confidential) (Construction Standards). See also GS-6.1 - 6.6, §4.5 (DP&L joint use 

23 agreements showing that DP&L has ** feet of allotted space on joint use poles). 
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1 Q60. HOW IS SPACE ALLOCATED IN DP&L'S JOINT USE AGREEMENTS WITH 
2 OTHER CARRIERS? 

3 A60. In the six joint use agreements between DP&L and other parties, DP&L is allocated ** 

4 feet of space and the other party is allocated ** feet of space. See GS-6,1 - 6,6, §4.5. 

5 Q61. HOW IS SPACE ALLOCATED IN AT&T'S JOINT USE AGREEMENTS WITH 
6 OTHER CARRIERS? 

7 A61. In one of the agreements with an investor owned electric company, AT&T Ohio has ** 

8 feet of space allotted lo it and the electric has ** feet of space allotted to it. GS-7.3 

9 (§1.30(a)). Alsoin this agreement, AT&T Ohio has been permitted to ********** 

11 with a major investor owned electric company allocates **** feet of space to AT&T 

12 Ohio and **** to **** feet of space to the electric. GS-7.2 (§2.02(a) & (b)). In this 

if^ * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

15 *************************** j ^ î̂ g agreement AT&T Ohio has with thirteen 

I^ electrics **************************************************************** 

|y ******************************************************************** 

18 GS-7.1 (§l6(b)) 

19 Q62. WHAT IS A REASONABLE BALANCE OF OWNERSHIP? 

20 A62. As previously stated, a reasonable balance of ownership should be determined based on 

21 space used by the parties. Under the Joint Use Agreement, DP&L is allotted 4 feet of 

22 space and AT&T Ohio is allotted 3 feet, which standing alone suggests that the 

23 percentage of ownership should be no greater than 42.9% for AT&T Ohio and 57.1% for 

24 DP&L. Then, when one considers that AT&T Ohio uses much less than 3 feet of space 

25 (AT&T uses an average of ******************) and that DP&L uses much more than 
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1 4 feet of space (as explained above) (streetlights are in the safety space), the percentage 

2 of ownership should be much less than 42.9% for AT&T Ohio and much more than 

3 57.1% for DP&L. Veronica Mahanger testifies in more detail on this issue. 

4 Q63. WHAT OWNERSHIP DIVISION HAS DP&L AGREED TO WITH OTHER 
5 CARRIERS? 

6 A63. The six joint use agreements between DP&L and other parties provide for an ownership 

7 division of **% to DP&L and **% to the other party. See GS-6.1-6.6, § 5.1. As 

8 compared to DP&L's proposal that the division of ownership should be 50/50, its 

9 agreements with other carriers more accurately reflect the amount of space used by the 

10 parties and costs caused by each party. However, based on current usage, a ***** split is 

11 still too favorable to the electric company. 

12 Q64. WHAT OWNERSHIP DIVISION HAS AT&T OHIO AGREED TO WITH 
13 OTHER CARRIERS? 

14 A64. As previously explained, pursuant to the joint use agreement AT&T entered with thirteen 

15 electric companies, the division of ownership is **% to AT&T Ohio and **% to the 

16 electric companies. GS-7.1 (§16(b)). And the ownership objective of another agreement 

17 is **% to AT&T Ohio and **% to the electric company. GS-7.2 (§12.03(a)). 

18 Q65. DOES THE FCC FORMULA FOR CALCULATING POLE COSTS CONSIDER 
19 THE SPACE USED BY THE PARTIES ATTACHED TO THE POLE? 

20 A65. Yes. As previously explained, under the FCC's methodology, non-ILEC telecom 

21 attachers are required to pay for the portion of the pole that they use, plus a portion of the 

22 non-usable space, all divided by pole height. The FCC set a rebuttal presumption that the 

23 pole height to use in this calculation is 37.5 feet,̂  and assumes 24 feet of non-usable 

24 space and 13.5 feet of usable space. If the parties are going to follow the FCC formula, a 

'W, 11148. 56, n. 169; 47 C.F.R. S 1.1418. 
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1 joint pole survey should be completed which would identify all parties on the pole and 

2 the amount of space they use on the poles. The results of the survey could be used to 

3 determine the accurate division of ownership. For example, if the survey shows that 

4 DP&L uses 60% of the usable space and AT&T Ohio uses 30% of the usable space and 

5 third party attachers use 10% of the usable space, ownership should be allocated 66.7% to 

6 DP&L (60 divided by 90) and 33.3% to AT&T Ohio (30 divided by 90). In this way, 

7 third party attachers would be taken into consideration, but "ownership" would not be 

8 allocated to them. 

9 Q66. WHAT IS THE CURRENT DIVISION OF POLE OWNERSHIP? 

10 A66. AT&T Ohio owns 23,456 poles by last invoice, approximately 38%, and DP&L owns 

11 38,804 poles, approximately 62%. 

12 Q67. WHAT ARE SOME OF THE REASONS FOR THIS DIVISION? 

13 A67. First and foremost, historically, I do not believe there has been a dispute over whether the 

14 existing 38%/62% ownership split was a "reasonable balance." The parties have been 

15 around those amounts for some time and DP&L has never complained until now. 

16 Moreover, AT&T Ohio has lost many assets during emergency conditions. During the 

17 last five years that I have been a Joint Use Manager, I have found that due to the electric 

18 companies' time frames for getting electricity back on, they do not notify or wait for 

19 AT&T Ohio to replace its poles. At times, the electric company personnel in the field 

20 replace a pole not knowing who the owner is and they assume that DP&L owns the pole, 

21 they then place DP&L's ownership tag on it and AT&T Ohio loses an asset. In addition, 

22 electric service is generally needed first in new build areas; so the electric companies tend 

23 to set new poles in those areas. 
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1 V. CONCLUSION 

2 Q68. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

3 A68. Yes. 
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AaRSEUSHT 

POLE HBUTAl. OflHTKAeT 

l^^O, fry aD4 betJJrWcb Th# ©^^ Oi>|lij«tt3r/ai:^oiwfer 

p^ ra t l o i r orgiiai£«<l and e x l t t l n i p ufid«r tlM l«w« of tiM ata t t t of 

Ohio, ner©lflftje»r ref^rrfld t o at- tBfli "Bi^^fcyic OonipaBy", painty o r 

the f i r s t pair^t, and T1i» Otiia B e l l ,ToX0phOA» Cosipany^ a Corpora t ion 

oFgonlzad axid e x i s t i n g uofor tho -la#a &t tlis Stat^i o f Ohlop^ h0r««» 

Inaf t e r r o f^ r r ad t o aa the "TolopliOn« Goapf t i ^ , p a r t y of jtbe^ ,aaa-

ond-parfc* 

. VHEZQEAd, X^' B}«tfiriq c<>Bî atty ^Dft tha 7eiep|bione 

Company diealre t o i^ata&liali J o i s t ua^r-af ^ I r raap«btlVd^. pdla;* 

d « i i r a b l l i < ^ ' of'. jo4^6i tijra.-.d^p^nd' '^pott .6tt«- aaytlea*-; r«ii«^ljp€«i?^#; . {'J •;• 

to. jbâ  mat i^'; h o t h p a r t i W f i t s ^ ^ i ^ ^ ^ . QpfiaddapatlotUf ajT traifatsr . ^ '' V 

siii^ a^oftoaiyv ajAd a a ^ 6f tr^ia aH«>ttld 1i»a. t he Ju^^<^ ojT tirMt ^ 

6hari<it«r of i t a o l r o o i t a ahpuXd W i 0 mdat I t a aeilTitttt s ^ ^ ^ i ^ ;;̂ ;V, 

Btiiitat; ai3d''Mr<P'^"*hafeh*!^^io*-ttot. f^^i^<9.9^iJr'i^^:T9qv^T&^ti^^ 

Be p r o p e r l y mat by ^ a J d l a t u»* Of paiea* 

KCff̂^ !FH&H£Ft>RK> In oo.tial4«ra&io]i of thj» protaiaaa ajjyd' 
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the wutual cov^nanta herein oontatuad* ths par t laa herato, f<tt* 

thei&solvea, tboir suocessora and aaalgna, do Heroby covanant aM 

agraa aa foXXowa: 

DKFnrZfXOB$ 

Fw tha piurposa of th la ft^aanant, tha following 

taroa when aa^d harain^ utfXaa«> tBe co'staxit indtaittaa- otherwl^a^' 

shal l ha^a tha foXlOwln^ meanln|(3 

ATTAGHKBVra ara any laatorlaX or apparatua now or heraaf tar. ua^d 

by altHa*'.. payty "iipt̂  th* copiaiflf^tt^iloiif aparjuion^"w-^'"' ./̂ yr ;;"':•••'̂ '̂; 

Dkaintaiianoa of i t a plant a^npiod on poXea, 

SOXSas USB la ihaizitaliiiifg tho attaehiionta of both partlaa on. tika 

aanta pole a t the aama tlna* 

JOIST POLE la a joliittXy uaad poXa op 4 pola upon whiah apoQdtfi<| 

3pac» ta proVidad Undar t h i s ajgrtfMeant for tha attaObiianta 

of both partlea* whether suoK apace ta aotualXy occupied 

by atteohmanl^a Or not« 

LICSN3EB A^-(piigsfft liaanaea ta tha. par ty b«vl»^ tha. right-Vvuqill̂ r 

thia agraaaant to tfaka atta^hAanta to and une a pdlai- i&a 

px^^paspt̂  of l:̂ £ie.obhat* paj^ty.to thfa ootttraeiw 

RSA^iAll^i3'.ia tha m6tlii« 'o|'iii,tL«i«hEa^t4 from ^ j p p i i X H ^ ^ - ' 

•••." ^ aii»it%'iR:.,on.,a-'joliat''poi9»>' •:• • • 

TRAIfS(Ŝ {̂ 'iir9̂ Âtm^ 1 ^ ^ an-ytf^ae-tutViftft ^ tjc^tetng; -

to-ldian^i thereto ifci;^^^^ al^alnlHfi^.of iax nftGeseary JPS .^ I^ 

• (»•••• paiftHll*- thi^ifc^v ••;.".: y-̂ ;••::'•/:: -••-"': v; 

J?OLB Aim î ()3&£S. Ineii ide 'V reapec^^^^^ t h a . s t n g a X a r a n d p l u r a l ^ - • / 

1 0 1 3 
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3TAKDAHP SPACE la the following deaerlbed apaee on a joint pole 

for tha exclUslTo uae of each party> reapcctlvelyf (excapt 

only aa to the portion of I t a aald spaoa vhloli^ by the tdraas 

of tha apeelf Icatloha-pr<>vi4>ld f̂ * ih Artlole VI heraof Way 

be occupied by certain attaeli&iantstheralh d^aorlhad. of: tha 

other par ty ; ) t l ) f(3r tha SXectrle Coapanyi the upp^irsioat 

four' {4) faa t ; (5) fdr' the iiiephohe Cotq>any^ a spaoa of ? 

three (3) feet a t a gufftc^leixt diatanca below the space of 

the J^Xaatrla Company tioprQvjCdja at a l l tlfflaa.:' tha nXnfm^', -

c-learanea' raqiiired by :tha aj^alflpfttioaa rafiir^ed t c In ' 

Ar t ic la VI, and a t a sufflolant height above tha ^oand 

to provide the proper vertioaX dXearanQO for tlw lewest 

hor izonta l ly rim llncx Wlfaa or oablaa attaehad In auob 

space, 

HESERVED, Aa applied tO epaoa on a pole^ meana tha t suoh apace ' 

la occupied space jprovlded and maintained by the Oirneî  

e i the r for I t s onm axcluaive uaej, or axpreaaXy for ' th^ 

Lioeaaeeia eiedluaiye ualp a t tha Lloanaea<a reqitaet^ 

STANDARD JOlHaf POLE If a jj^.fiJot wood pole for r e a r l o t coh*-

atruot ton and a {f.0 foa.t wood pole for atreat^ cooatruotlois. 

• AXi po;iea- to- be iilMa ."B '̂-'poiaa.;^-"''••'.• .••• 

AIWIICI* t l 

Whaneyor Ai^ lialJl-ILity, Jwralnaf tar dasiffriatad aa ."s»ek 

lia.blXt.fcy", sha l l !» incurred by or arlae againat ©tthair oi* b<»tJ| 

of the p a r t i t a hereto fop daaaagea,.. for. tnjuriea or acctd^^.t' to .̂ •' 

and/or death': af an.\ainp^oyee or empl^yaea of e i t h e r party here t o , 

or for Injury to tho property of e i ther party here to , or for 

i Q i \ " ' ' - - ' \ ' • • ' • \ r : . l : ^ ' " - ': . ' • ' . , • . . - • -• : : - " ' l " : ' • • • ' ^ ^ • 

http://lia.blXt.fcy


GS-1 (1930 Joint Use Agreement) 

injurlea to the peraoa and/or property or on account of the daat^ 

of any person or persona hot par t ies to th i s conta-act, nor emplot^'a; 

of e i ther n&slbj harAto, ar laina °ŷ ^ ^^ î* conna^tad wi.th Î M».;. 

jo int use of polal-tter^iya^^ir ĉ ^ to tha pr.ascinitty .bo eaeli; ,' 

pthar of the wlrea and/qr; fixtttrea^of the. partieai t a t l i t * cois-. 

t r ac t attached to poles covered'hereby, cr due to negXl^hee of 

s i ther or both part lea berate or to any othar oauae, an̂ ^ and>Xl 

'̂ auoh l iabi l i ty**, which term ahaXl include ftXX expenaes and a t t^ r* 

nay fe<»a laottrrad: by th?. pa r t l e* hereto-, or eitlwit of Jfl»m Ii* ,,- •.. • 

oonhe&tib3S\1Shî Bitr4tl̂ i;-.-: ihmii -'aa-'be-tv'a^n- 'th»- partiaii'' herWi^; 'baiC"'"' 

asauoad and, borha-by them aa folXowa, and e i tba r party har'elfo 

whiAlK by the tefms hereof la to aaaume and bear a l l auch llatKlXtit 

ty In any par t icular cAae or cas^e sb&ll save and hold the- 0ttzar 

party free and hariniesa therefrom- -^Ihe term "Xlna" or "l inea" in 

this Art ic le Inoludea wishes', cahlear f i x t u r e s , and appxtaapejsi toTm-

Ing part of a l ine or linaa. and uaed, designed to b« used, or uae-

ful i n , the operation ttiareof> 

(a) All aunh IXkhixX^t ^ paraona not pa r t i e s t<» tkl i . eoflt-̂  :.• 

t ract nor aiiapXoTeea of eitha^ party hareto for ettth<w pe^sopttX^^ 

propepty damage o]* botn,-,aad/ar for. thn f^eatk of a parson nô -UE»t 

eapl<^>;'.af~;<^^&^:<>|';t^: )pMi;4f-'̂ ^;'herat(r due'- wh^i'fy ^^t^^^^i^^a^^--'-^ 

l ines ihr aaciordanea vrltik t 1 ^ provisiona her'ecf ^ or to any negllV.. 

genes o'tt.ltii party j»hall.l»as8«»ed^^a i t , ' '•• 

(b) All auch i i a b t l i t y to: parsons n6t p a r t i e s to th is ' ôjxî  

t r ac t nos ajitpi^aes of e i thar jpjtrty hereto for e i thar p^r8(>nii^ or 

p r o ^ r t y oaaags oi". b o ^ « n a / o p for the. death of a persoir not>,a«;. 

employee of pitha* of i^e paroxes he*ouw uae wholly eo tne fBfllwp:̂  -

of the Telephone Company to e r ec t , construct , and/or ma in tain i t s 

.1015'-' • • , • • • .•'• 
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l inos In accordance wtth the provisions hereof trr to any negll^^ 

genoa on i t a p a r t , ahal l be asausned and borne by i t . " ' 

(c ) All auch l labtXlty to peraons not par t ies ' to bhla 

coi5tr*et nor oniplirye*?* of ^Ithei^ party hereto for eltiier personal 

or property damages and/^r -f̂ oi* tha death of• a paj^sf^vnot-an emr 

ployee of e i the r ' pa r ty hereto due to negligence of both par t ies 

hereto or due. to causes i^loh cannot be traced to the negliganoe 

of e i t he r par ty here to , ahall be borne by them equalXy, that i s , 

each sha l l assume and bear one-half thereof; provided, )%<fiiMV»p-̂ :. 

thab In any c«a^ ttzider th i s paragraph where tiip eXatkaiiil^ 4ea<lr'^i> 

to s e t t l e any au.oh claim upon terms acceptable t o cne of the pSiV̂ . 

t i e s hereto but not to the o ther , the party to whtoh suoh talnMfv • 

are aooeptable, may a t I t a e lae t ton , pay to the other party.oh«<^ 

half of the expense which auch sattXeoent would' involye, and there-» 

' upon tha other party shal l be; bound to protect tha party maktitg 

duch payment from a l l further l i a b i l i t y and expenaea on ai^oount 

• of su«>;h elai«t«'V., 

{&) .t Xn the event aii employae of the Bleotrlor (?~^^a^. absiil^ 

be injured or k i l l ed while in the-course of hia empioyn(ent upea^ . 

or In oonnedtlon with the p< l̂ea or any of them Jo in t ly uaad.hart^ 

'• } m A ^ t ^ ti%4 tp^^^ "^^^ he- o»-'hft:.-4t]^aip*i^ 

.:A shotiid' olialJi^?j*triDto-.iii)^ to'n6Sl±g«iikei$^'^i^i^ 

Xephona company in (lonneebion witli such pels or XlAea or tMls* ^ 

operation and̂  should sua the Tflaphone Gompany for. daioages- bt|î $«d 

upon such alleged negXtgenca an^l an«h su i t should reauX^ tn a 

Judgment and tie paid or astlalPiad-by I t . o r such e la tn shouXft be . 

' se t t led: by the; Telephone ceDfpAngi^rtth t ; ^ of the BleotaJ'ii 

Company ei ther befere or after sUtt^ then naWlthstandibg such judg­

ment or settleatent, the question of whether auch injury was due to 

1016-
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aegllgenoe of the Telephone Company, or the SXectrto Company, o? 

both, s h a l i within 50 days from payment or sa t lafaot ton of the judg** 

ment or settlement be conaidered jo int ly by three persona in tha ; 

organiza.tlott of eaojo. parity heretp- to be deslgnate^l: by the i r r e s ­

pective off ioara. if tba eonoluaion: i s reached by the designated 

representa t ives 'of the partlea hereto that suoh Injtiry or death 

was not due nor proxtmateXy oontribulied to by negtlgen«ia of tbO; Ttf-* 

lephone Company, .or was due to negligence ^f tha fiXbotrlo Coiapany 

or of both ccgmpanies, or i f a majority of auch reprora^nt^tivea 

should f a l i t* a^ea in regiwpdt«tlw matter, then",. t^;"thA: sdi.. . 

paid by the Telephone Gompany to sat isfy such judgment or in aet*^ 

tlement, inoXtidlng-interest thereon and costs of ^ i t , ahcwtld be la. . 

exoees of the sum paid by tha Eleetr ie Company under the Workmana' 

:ompenaation Law of Ohio because of such casual ty, one*haXf of suoh 

sxoeas s h a l l be paid by the Elec t r ic Company to the TeXephons Ooo^any^ 

At tha r«quast of the TeXephone Company, the Slectr io 

Company ahal l a s s i s t in the defense of any such sa l t* 

(e): In the event an esLpXoyae of the TeXephone Oottpany 

should b« Injured or klXXed whtXe in tha courae o t his empXaytiieiit 

upon or in oonaeotlon with the poXea or any of then j o i n t l y Uaad 

berewadat* or feiie tinea upon'*i^-su0h" poles, and !«*• ^^^liAi^'SJi^^s^-''i>^'-

enta:->h6^td'-$llii|*flUoh.ii^ death'waa- due to ndgii^adRAe ."^ T^""'- * 

SXeotrla Company th oOnnaetlon vrlth any such pole or l i n e s <xr thv i r 

operabifm and should sue the Elec t r ic Company for damages bas^d on-

auch al leged hegXlgence and aueh su i t should r e s u l t in a judg^ieitt 

ajtvi be pall ' or Satisfied by I t or sneh cXalm should be sattrlad by 

the Electric- CoKî n̂y with the consent of the telephone coaiqfrai;̂ ; 

e i ther before op after at t i t , then notwithstanding such jndgwent or-

set t lement, the question of whether auch Injury was due to negXtg^^noe: 
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of the fiXectrlc Company, or the TeXephone Company, or both, shaXX 

within 50 days from payment or sa t is fact ion of the J-udgment or 

flettXement he considered jOintXy by three persona In tha organl-^ 

Eatlon of each party hereto to be designated by t h e i r respective 

of f icers . If tha oonoluslon i s reached by the daalgnAted r e -

presentativea. of the part lea hereto that suoh lnj>iry or deat)t 

was not due nor proxiioateXy contributed to by negligence of the 

Kleotrlo Con^any^ or was due to negligence of the Telephone Ccai<* 

pany or of bo^h oompanlea., or i f a ?^ajprity of euoh.repPeseita'f^ .: 

tivea should f i l l to agr<fre In regard to the mat^era ^ t i t i t tiha 

susi paid by the EXectrio Company to sat isfy suoh judgnant or in-

se t t lement / Inc luding In te res t thereon and costs of sult!^ ahouXd 

'09 In excess of the sua paid by the Telephone Company MnSfiT tha 

f̂>P)aaen*8 GOBipens.ation Law of Ohiobeoause of such casualty, one^ 

half of such axoeas sha l l be paid by the Telephone Goinpany to ^ 

Elec t r ic Company, 

At the request of the BXe6trid Oomp^ny> the Telephone 

.Company aha l l a s s i s t in the-defense of einy Such atirlt* 

<f) The designated repraaentatives provided for in ^tara-

graphs (d) and («) of t hi a Artlala. ah4^X determine whathsrr or ni;»t 

the otojpioyee a^ " ĵiitt'e^^^ waa-hltesalf negligent, in- at*eh a! a«^M»>: aj» ^̂  

to oOhtrtbata tot hta injury or death. I f such an employee was tng)-

l igent in BniA)i a manner 6,9 to oixitributa to hia injury or death, 

his negXlgenoe shftXX be deemed the negXlgenba of the party by 

which he was employed* 

(g) Ea6h party hereto shall pay one-half the coats and 

expenses of each investigation under paragraphs | d ) , i s ) , and 

(f) of t h i s Art tola . 
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(h) All such l iabiXlty to peraona not part ies to this 

oont rac t , nor employees of e i ther party hereto, for personal tn-

jur lea or for the death of a person or pareons not empXoyaea of 

e i the r party*: due to the uae of pole steps by suoh a person or 

persona on any of the poles eontemplatad by th is agreaiBent shal l 

be borne by the party for whose use the pole steps were inatalXed 

or permitted on the pole, and i t shal l hold the other party free 

and harmless from any and a l l damages reauXtant from such injury. 

(1) Tha Blectric Oompeny shall assune and bear aU dam**, 

age to i t s ovntpx'opepty raaulting:;f^ott the j o i n t ^ a a of pallia--ti^* 

der t h i s contract , and shaXl'make no oXaitt against the telephone 

Company therefor , e^xcept when due aaX^^Xy-to negXigehea of the TilXe-> 

phone Company* 

I ( j ) l^e TeXephone Company*abaXl assume, and bear al l . dan-

age to i t s omn property r e su l t ing tp<m. the jo in t use- of pole^ un­

der t h i s contract , due to any cause whatsoever^, and shal l make no 

oXalm againat the Slectr io Coiiq)any therefor, ojecept when dutf.sOXeXy 

to nagXlgehd* of the Elaotr ie Coa^paoy. 

{ky The term "injuries*^ in thi« Art ic le as applied to 

persona sha l l inolude death due to injury as well as injiarles 

not rsittXt.tng i n dMtai and the t«iTWv^«tt|?l«y«e"v *«inipi<Jy^ , 

«person*'>.'"pirrsoW*i "poX«i."> ••poXea*, ^llns:'*, *llnaa»* ahaii/jiiv; ' 

elude both the slng^Xar and plural* 
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ARTior^ I I I -

TEHRITORy COVERED 

4 • This agreement shaXX cover a l l axis t tng poles of each of. 

the pa r t i e s &nd aiiy other poXas hereafter erected or acquired 

by ertther of i^^m within the following . te r r i tory ; 

The City of Dayton and contigupua terrttbjfy; 

The Ci ty of Plqua and contiguous terriboryg 

The Ci ty of Xenta and contiguous ter r i tory^ 

The City of waahtngton Court House, and contigU-oua terrtiJE^firyi' 

and such, othei*^ ctttots or v i l lages a;a may be mutually ajg îSSt} 

upon by the part lea hereto; a l l in the State of Ohto-

exeeptlng therefrcmi, however, -

(X) poles which, in the Owner's judgment are necessary for i t a -

own aola uae; and 

(2) poXes which oarry, or are intended by the Owner to carry>.'cir* 

cul ts of such a character tha t in the Owner*a judgment the pjî oper 

ranier ing of i t a service now or i n the futiire mokes joint uaiao.f 

such poXeaundaaJrable .v. 

ARTICLE IV 

•:'. •JSapĥ ajpityr̂ ^ %o~mk-'(>:^^^ 

use i t s poles subject ta the terma and condition» here-ln stated* 

. . AftCim; V 

PROCEOirflEWHBJJ CHARAGTiÊ . OP CIRCtriTS IS CHAKaBD 

ffhen' eithop party desires to change the character of. ;̂ . 

i t s c i rou i t a on j'cinti]^y,tttfod-pdlea, auch. papty shnlX give reMPitiit-" 

able not ice to "the other par ty of such contemplated change anci In' 

the event that the other party agrees to joint use with such 
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changed c i r c u i t s , then the joint use of auch poles shal l be con '̂." 

tinuad with such changes tn construction as may be required to 

meet the terms of the Adminlatratlve order Ko. 72 of The- Publlb 

U t i l i t i e s Commission of Ohio op any revision or modification 

thereof for the character of olrcuita Involved. In eVent, how­

ever , that the othor party f a l l s within ten days frow receipt 

of auoh notice to agree in wr i t ins to such chang» l ^ n both par* 

t i e s shaXl cooporate In accordance with the folXowlng plan* 

{!> The par t ies hereto 9hf^X determino what.circuits sha l l . 
. be rom&ved from the joint poXejs invalved', and thdv^P*^-'• 

Go^t Of eatabXishing i i ^a naiir' looati0it such bi)?a|^lt# of -
l i n e s aa may he nee^aaa^ to fui'nish saiaa bustna'as fadl« 
Xitiea that existed i n t h e joint use referred to at thtt 
time such change was. decided u^on. 

(2) The coat of moving such c t rcui ta to thd new lcoati,oi& Sha,lX 
be eciuitably apportionei^ between the pa r t i e s hereto* Xh. 
event of diaagreement as to what oonatltutea an e4nlta:bXe^ 
apportionment <?f such: cost , each of the par t ies hereto 
sha l l bear one-half thereof. 

tInXess otherwiae agreed by the p a r t i e s , ownership of dny 

new line constructed under the foregoing provision in a new l o ­

cat ion shaXl yr^^t in the party for whose use i t i s constructed* 

The net coat of eatablishlng servlQe in the new Xdoattoi^ sha l l >a 

exclusive of any Increased cost due to the subat l tut lon for the 

ex is t ing faCiXltiea of other faclXtt ies of a substantiality new'oi^ ' : 

lai|>rw^«*:.type-<^' of t^opvftfle4. (^apafflty>, but ah^Xl j^Qind*': .t^^ 

of the new pole l i n e , incXudlng r ights-of-^ay, the coat of re-;̂  

nioying attachiaants from the old pola a and the coat of placing 

the attachments on tha poles ijn the new location*. 

A^TICLB Vi 

gPEOIHJCATlOHa 

Kxeept aa otherWlae provided in Sections (a) and (h)" 

of ArticXa XX, the jo in t use of poXes covered by th i s agreeAent 

ion .-
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ahalX a t a l l times be in ocnformlby with speclfioationa mutualXy : 

agreed upon b̂ ^ the part ies hereto; which speclfloatlons sha l l , 

as naarXy as pract icable, be in oonformlty wi th , or based upon̂ * 

the provisions of Administrative 0r4er »o, 7a of The i^blio li t l* 

l i t l*B Oommisslon of Ohio, or any revision! or m«adific«tion there** 

of, Said speciftoatlona are to be appended to wid become a part 

of th is Gonti'aet, and may be changed or modified upon mutual 

agreement* 

A|?T1GIB VII 

PX4ei*Ê i..TRAH3EBBRlS„*rOR RkARRA».aiHO A^ACflKa^ 

(a) iThenever the Licensee dssirea to place on ahy poXe cF 

tha Owner within the t e r r i to ry covered by thia agre«aent, any at-^ 

tactenents requiring space thereon not then specificalXy raaervad 

hereunder for the use of the Licensee, the I4ceaae» s h a l l ; before 

placing, i t a attachments on said pole, give to the Own«r wr i t t en 

notice thereof, specifying in such notice the location, of I3ia poXe 

in question and. the number and kind of attachments^ whi^lil^e I»i-

censea des i r e s to pXada therecn and the eharaeter of ttie. cil?0Qita 

to be us^d» ffitHln tan (XO) daya after the rece ip t of su^h; nj»w 

tioe the Owner shall notify the t isensee in wr i t ing , wheth^'oi^ 

not: said-polar 14 ô f thos^ exdepted under the provialon^t' î f A^^ ; V. 

tieX« X3£7> trpon-re'selpt by th«^ tl^enae^ of not ice ^ .^ .1^ 'Owsie^ 

that said pole i s nO:t of those excepted and a f t e r that c(aiilpla:tion ' 

of any tranaferring, op rearranging which i s then raquirad in r e ­

spect to said pole, i t may proceed to place i t a attachments thet^e"-' 

on. Mo gunratttflre. i s given by the Owner of pennlaaion frota pra*»-. '•' 

perty owrier«> mu^ctpal i t iaa or. others for the. use of i t s ^ I w by- .: . 

the U-ceiiaee, and If objection i s mad^ th»Tmtx> and the Liceni^W i'f 

unahle to sa t i s f ac to r i ly adjust the matter within a reasonable, tltaa^^ 
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the Owner may a t any time upon ten (10) days n o t i c e in w*it ing 

t o t he I i icensee r e q u i r e the Licensee t o remove i t s at tachments 

from the p o l e s involved , and the Iiicensee s h a l l , w i t h i n t en (107 

days a f t e r r e c e i p t of said not ice , : rsmove I t s at tachment* from 

such po les a t i t s so la expense . Should the Licensee fa'iX t o r e ­

move i t s a t t achments as he r e in provided the Oaner may remove 

them a t the L i c e n s e e ' s expense wi thout any X i a b l l i t y whatever 

for such removaX or tha manner of making i t , for whloh expense 

the Licensee s h a l l - re imburse the Owner on demand* 

.(h> . a ccep - t aa h e r e i n otherwise a x p r s a s i y . p r o v t d a d / e a d h ' 

pa r ty s h a l l , a t i t s own sxpenae , p l a c e , m a i n t a i n , r e a r r a n g e , t r ans 

for and remove i t a own at tachments and. ahaXX a t a l l tiniss per fo i^ 

auch work promptly and In such a manner t a no t t o i n t e r f epe wt th 

he s e r v i c e of the other p a r t y , 

ABTICLB VIU 

ERECTIHff, RFPUCIRC OR RELOCATIUa POLES 

{a) Whenever any j o i n t l y used p o l e , op any poXe about 

t o be so uaed. under t h e p r o v l s t c n a of t h i s agreement , i » insuf­

f i c i e n t i n siise or s t r e n g t h for the e x i s t i n g ftttaehmests and 

for the propoaed inoiedtafie addl t tons i l a t taohinents t he reon , the 

Owner s lAU; ;^6 t t®t iy r e p i a ^ poi*. wfth a n«pw p « i a of. thk ;" •; 

neoessApy sis^e and s t r e n g t h , and make suoh o the r changes In >ha 

e x i s t i n g pole l i n e i n which such poXe la inoXuded aa the cond i ­

t i o n s may r e q u i r e . . 

(b) Whenever I t i s necessa ry to change tha l oca t i on of a 

j o i n t l y used po;iei by reason of any s t a t e i munlo lps l o r o t h e r , , 

govertanental r e q u i x a a e n t s , op the requirement of a p rope r ty owner, 

the Owner s h a l l , he to r e making such change i n l o c a t i o n , give ho^ 

t i c e t h e r e o f i n w r i t i n g t o tha Ltcenaae, spec i fy ing i n such n o t i c e 
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the Inline of such propoaed relocation, and tha Lloensee shall at 

its own expense, at the time so specified, transfer its attach­

ments to the pole at the new location* 

ie.) Whoneveif either P^rty herrato ta about to erect a new 

pola line within the territory ooVerod by this agreement, eithaa* 

as an addltlonaX pola line, aa an extension of an existing pole 

line, or-as the reconstruction of an existing pole line, and if 

the poles of auch new line so to..bis erected are not those to be 

excepted from, joint use, such party shall give written notice to 

that effect to the othep party at least aixty ( S o ) day* beafô e." be-^ 

ginning the work of erecting such new poles (shorter notice inay be 

given in oaaes of emergency) and shaXX subaiit with such notice its 

plans showing the proposed location and character of the new poieSj 

tha character of the circuits to be used, and the amount of apace 

thereon that It requires fop its own use together with standard 

apace for the. use of the otJber party* The other party shall, with­

in ten (XO) days after the receipt of auch notice, reply tn writing 

to the party erecting the new poles» stating whether auch othar 

party does, or does, not, desire space on the said poles, and if 

it does desire space thereon, whether the plans submitted sat'iST 

faofiorilyj .provide for the reqmpenents of such bthep pajrtyj ahdi 

i t h o t , i ^ ( 3 ^ shAiX then specify in wplting what Ita 

T^aqitiramenta ore. If such other- party requeata apace on th* new 

p.oias, and if the space so requested is greater than standard r 

space, said plana, shall be so modified aa to provide the addlti^^ 

al space so requ^isted, and the pole line shaXX thereupon be- ezreî ted̂  

in accordance with said modified plans* 

(d) In any case where the parties hereto sha^XX conclude 

arraagemonta for the joint uae heroutsder of any now polaa to be 
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aractl^d, the ownership of auch. poles sha l l be determined by mu­

tual agreement, due regard being given to the d e s i r a b i l i t y of 

avoiding mixing ownership in any given line*. In the event of 

dis&grseim^nt a^ to ownership,- the party then owning i:he smaXXef-

niimber of joint poles undqr th i s agreement sha l l erect the new 

Joint poles and be the <w(a«r thereof, 

••(e) The p a r t y ^ i o h l a t o own- t h e new p o l e s ^ a l l o b t a i n 

if poss ib le , rights-ofHsay which wi l l not permit property own<«rs 

to Object to the use of the poles by. t l» Lioensae. ' In obtatxii^V .̂  

ri^ta-of-^ajic^ each party shaXX' inaofap as practicabXe use- aisii-- ' '; 

lar pl |^t-of-way forms* 

(f) The costs of erect ing new jo in t polea coaiin® ^nder 

thia agreement, e i ther as new poX:e l i n e s , as extensiona of existing 

pole l ines or to replace existing polea> sha l l be borne by the 

partlea as follows; 

1* A standard joint pole , or a j<7tnt pole shorter than 

the standard, sha l l >be'erected a t the. sole expense of the Owners 

S» A poX«i taXlsr ond/c^ strongest than the standaj^d^ tha . 

extra height and/or atrecgth of which i s due whoXXy to tl^e ^haa^*a 

requireaienta, shaXl be ere c tad a t the sole expense of the Owner̂ ^ 

J{ in. tha i?afl;e of a. pole tai;^er and/or styongeir tiy^a-1^:,: 

standA^V the a;^tra ho'ight- an4/op atxienglbh of which i s dua wi^i^ : . '. 

to tha Licensee'a requireaienta^ the Lloenawe shaXX pay to- the Y' 

Owner A- snm aqu^X to the differenee betWAfen -^le coat in place- of: 

such pole and ttia^ CQst in place of a stondApd jo in t poXe; the': 

reitiatatng coat of erect ing such pole to be borne by the Owner* 

k» In the case of a poXe t a l l e r aiod/or atr^nget? than' 

the standard, the extra height and/or s trength of which ia due 

to the requirements of both p a r t i e s , the Licensee shal l pay to 
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the Owner a 3um equaX to one-half the dlffersnce between tha 

coat In place of auch pole and the coat In place of a standard 

^ jo in t pole, the remalniiag cost of erect ing auch pole to be borne 

by the *Vner. 

^, In the case of a pole t a l l e r and/or stronger than 

tho stOTidard, where a height and/or strength In addition to 

that needed for the purpose of ei ther or both of the partlea. • 

hereto ta necessary in order to meet tho rsqulrementa of pub­

l i c au thor i ty or of property omnoTa, one-half of the az^ea^ 

^j!;: c o a t of s u c h po le dtia t«» such, .j^eftuiar^^aients s h a l l he. bcrna by; . 

'̂ ' the i ioenaee; the remaining oo«t of auch pole feo be borne aa 

provided in that one of ths preceding paragraphs, I , ? , 3M kp. 

within vftiich i t would otherwise properly fa l l* 

(g) In any case where a pole i s erected hereunder to r e ­

place another polasoXaXy because such other pole is nofc t a l l 

and/or strong enough' tovproylde adequately for the Licensee »a 

pequirementa,. the Xrlcensee, upon erection of the new pole, shall. 

pay to the Owner, in addition to any anouat payable by the Li-• 

eensee under paragraphs 5 , 4 , Or 5 of geeticn (e) of this . Aj^tiela 

a sum equal to the then net value in pXaoe of the pole which ti».. 

rsipXaced* ."-'",••,.".•.",.•/..;••;'- • •\-'.-. . • •^ ' . ' ' ' . ' •^ '^ '1 : 

(hj ". Ahy payment mode by ttheJLiceasae uhd%r the fo***'; '-''-^ 

going provisions of t h i s Article for poXos talXer than- stoidard. ' 

are in I t s u of Inereased rentals and do not in any way affeot th«i-

ownership of said poles* 

( i ) ViiSn replasing a jo in t ly used pole carrying tefsiinaia 

or s e r i a l coblSj undergi^ound connections op. tranaformexi eqnijmji^nt^. 

. the new pole ahall be ss t in the same hole which the replaced pblft 

occupied, unless in order to meet special preponderating ccndt t i^a : 

1 0 2 6 - ;• " - , ' • . • . , • ' • ' - • y . : - : 
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It is necessary, or desirable, to set it in a different location, 

agreeable to both parties hereto, 

ARTICLE IX 

(a) The Owner sha l l , a t i t s own expense, maintain i t s 

joint poles in a safe and serviceable condition, and in accord­

ance with the Administrative Order No. 72 of The Fublio VtiXitlea-

Ct^imiisslon of Ohio or any revision or modification thereof^ and/ 

or any orders of a similar nature which may be issvied by the said 

body, or in abcordance with specifloationa mutually agreed upett. , 

by the poxtlea hereto and in ootKformity with the provisions of 

Art icle VI of th is cc^ t rac t , and shal l replace such of said 

poles as become defeotive. Sxbept as otherwise provided in Sac- -

tion (b) of thta Ar t i c l e , each party s h a l l , a t i t s own expense, 

a t a l l times maintain a l l of i t s attaohments In accordance with 

said Administrative Order No. fSt, and keep them in a safe condi­

tion and tn thorough repalr i provided, however, tha t netthap par-^ 

ty shal l be required to rearrange any cable ins ta l l ed pr ior to 

the date of th i s agreeodnt, and carried on the s t ree t eide of 

any pole , so as to ocotipy the fleXd aide thereof* 

(b) i^nr exiatetng joint liae caaies true t ion of the par t ies . ; 

hereto Wh:lQh dO0 :̂ a<>t conforiB to tha. said s p e c i f i c a t i ^ i t sha l l . ^ : 

brought in to conformity tho'rewlth as follows r 

^ ffithtn one ycap from the date of t h i s agreement, ten 

(XC) percent of tha pole a involved in suoh exis t ing joint .use oon̂ p 

s t ruc t ion , and the attachments on said poles , and thereaftei:' ten 

(IP) percent per annu« shal l be b r o u ^ t in to conformity with said 

apeelficattonai provided, however, that th i s provision shaXX not 

be so Applied as to require any then exis t ing cables carried on 
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the s t r e e t s i d e of any such polea to be rearranged to occupy the 

f i e l d s i d e t h e r e o f . 

When auch e x i s t i n g j o i n t use cons t ruc t ion ahalX have 

been brought i n t o conformity w i t h s a i d s p e c i f i c a t i o n s . I t .ahaXX ' 

a t a l l t imes t h e r e a f t e r be maintained as provided i n 3 a c t l o n ( a ) 

of t h i s A r t i c l e . 

The s c a t of b r ing ing such e x i s t i n g j o i n t use eonatrua-

t i o n i n t o conformity wi th s a i d a p a c l f i c a t i o n a s h a l l bo borne by . 

t h e p a r t i e s he r e to in the manner provided i n Sect ion (b ) of AP^i0l4t 

VII and a e o t i o n ( f ) of A r t i c l e Vi l l* 

ARTICLE X 

TBRMJMATICir OF JOIHT USS 

( a ) I f the ^ ] « r d e s i r e s a t any time to abandon any j o i n t 

p o l e , i t s h a l l g ive the Licensee n o t i c e t i w r i t i n g to t h a t e f f e c t 

a t l e a s t s i x t y (60) days p r i o r t o tiie d a t e on whtoh i t i n t e n d s t o 

abandon such po le* I f , a t the e x p i r a t i o n of s a id per iod, , t ha 

Owner ahoXX have no a t tachments oh aueh pole bu t the Licensee 

s h a l l not hi^ve removed a l l of i t a a t tachmenta t h a r e f r ^ , such . 

po l e s h a l l thareupcn beoome t h e p r o p e r t y of the l i c e n s e e , and-

the Liqenaee a h a l l sisive harmless the form.ep Owner of such po le ., 

from a l l o b l i g a t t o n , l i a b i l i t y , dartagea, ooatu expaiue?^ or c l iw 

ges i hou r r ed t h e r e a f t e r , because of , or arisizig: out of, the ' 

preaenftiQ or cond i t i on of such pole or o r any at tachments t h e r e ­

on the p rope r ty of the L i e e n s e e r and s h a l l pay the oirner a atiar 

equal to the then value i n pXsee of such abandoned ppla or po^Ies^ 

or such o the r equitabXe sum as may be agreed upon between tha, pat̂ ** 

t i e s • , 

(b) The Licensee may a t any time abandon the uae of a 

j o i n t po le by removing therefrom a l l of i t a a t t a c b o e n t s ^ and 
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g iv ing t en (10) days no t loe in wr i t ing thereof to the Owner, 

The Licensee s h a l l In such cases pay to t he Owner the f u l l r e n t a l 

fo r Bttld pole for the then cur ren t y e a r . 

ARTICLE XI 

REMTALS 

The Licensee s h a l l pay to the Owner aa r e n t a l for 

the use of sach and every pole any p o r t i o n of which I s ogoupied 

by or r a se rved fop the attachments cf tho Lioensae , Two Do l l a r s 

(t2*00> per pole per annual* 

Vo r e n t a l s h a l l be paid by the Licensee f o r the- dsa 

of my poXe o t the Owner where such use c o n s i s t s only i n a t t a c h ­

ing- gays t h e r e t o , or i n a t t ach ing t h e r e t o wires or cable- of t h e 

Licensee fo r the purpose of providing c lea rance between the pole 

and such wi res or c a b l e s , and not for the purpose of suppor t ing 

the s a i d wi re s or cables« 

ARTICLE Xir 

RE^AL PAyMEWTS 

Payments of a l l r e n t a l s vuader t h i s agreeiftent s h a l l 

ba made on the f i r s t day of Stobruary in each year durljc^ the 

eont inuanoe of t h i s agreement^; the; f i r s t payment t o fa* aaad* on .-•. 

the f i r s t day Qf i l i b r u i i ^ , . 1 ^ 1 , roif: i ha per iod beginning.i^flth-.; .J. 

the d a t e of t h i s agreanan t and e t ^ i n g on the f l p s t day of .d«to^ 

b e r , 1950- t he r e n t a l s payable fop sa id per iod s h e l l b» based . 

upon a w r i t t e n s t a t ement to be submitted by each p a r t y h e r e t o . 

t o the o t h e r on or before the f i r s t day of December, i 9 3 0 , 

g iv ing th« number of poles of each p a r t y on whioh space wa* oo-

cupisd by, or r eae rved f o p , the at taohmehts of the o t h e r p ^ t y ' 

on the f i r s t day of October , 1950. 

Thereaf te r each pa r ty ahalX submit t o the o t h e r p a r t y 

1029 



GS-1 (1930 Joint Use Agreement) 

- 19 -

on or before the first day of December In each succeeding year, 

a written statement, aa of the first day of October, in each 

auch year, giving the number of the poles of each party on 

whioh space was occupied by, or reserved for, the attaohments 

of the other party» and each such statement shaXX bo used as 

the basis of the rental charge t o r the year for which such State­

ment is submitted, as hereinafter provided* 

Every such statement, InoXuding the statement first 

above provided for, shall be deemed to be correct unXeas written 

notice of etrors cleisied to axis^ therein shall be- given wii^in 

sixty (60) days from the receipt of auch statement, to the party 

submitting the statement by the party to which the statamentiwaa 

submitted. In case of dispute concerning the correctness of any 

auch statement, a joint inspeotlon of the pole or poles'In dispute 

ahall thereupon be made: such inspection to be begun within ten 

days (10) after notice of errors olaliaed to exist therein shall 

have been given as aforeaaid, and to be coinpXeted within a rea­

sonable time thereafter. A written repopt of such Ihspactlon, ' 

sighed by the Inspectors of both parties, shall be mode, and, 

upon.the approval of such report by the officers of both parties 

auch statement shall i. If, shcvt̂ nto ba;icieorrect, b« ooprected aoM' 

copdlngly^ . -i"-

• ARTICLE XIIX 

PERIODICAL RSADJtsiMEHT OF RiawALs 

At the expiration of five (5) years from the date of 

this agree>nent̂  and at the end of every five (5) year period 

thereafter, ths rental per pole per annum theresfter payable 

hereunder shall be subject to readjustment at the request of 

either party made In writing to the other not later than elxty 
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{60) days before tho end of any such five (5) year period. If 

within s ix ty {60) days after the receipt of auoh a requeat by 

e i ther party from the other, tha pa r t i e s hereto shal l f a l l , to 

agree upon a readjust|went of such rentaXr then the ren ta l per 

pola per anmia so to be paid s3iall be an sxtouttt equal to one^ 

haXf of the then average to ta l annual coat per pole of providing 

aiki. maintaining the standard Joint poles covered by th i s agree* 

ment. In ceae of a readjustment of ren ta l s as herein provided, 

the new ren ta l s s h ^ p be payable->UBtiXaga:tn readiuat«<l* .; "̂  : •.,: 

DEPAffLTS . ^ 

I f e i t h e r pa r ty shaXX make d e f a u l t i n any of i t s ob*» 

l iga t ions under this contract and such defaul t continue' t h i r t y 

(50) days a f te r notloe thereof In wri t ing from the other popty, 

^ a l l r igh ts of the party In default hareundez' shaXX be auspendad, 

including i t s r igh t to oceupy j o i n t l y used poles , u n t i l suoh 

de.fauXt has been made good, and In adti^^dea- aiid' flttieotLt offiket^ 

, ing such sasp»nslQ|fs,. i f tha c^ner shel l fq l l . to parfgria i t s oh^ 

Xigatidha hereunder to properly maintain ahd to-pi»paptXy renew 

. ; _jaint?^-p:?)lea afte3B^,:^h;i*ty,daya-nptl^w fr^si* vthe. Lioenaaftii.;,t]^-. 'ts f̂̂ r--: 

•';ijiirn»«fW;;Sh*̂ ^̂  

tiba saoe a t tiw expanse of the (hvder and i t shal l be the duty of 

the CWAĵr to immediately reimburae. ^he LiceiMee fb'r such expense 

upon the randltioia. of b i l l s therefor. 

ARTICLEOIJV 

aijLLs AMD F s x m m m n vcfiic 

\ UJE>onth0 compXstionof work perforated hereunder by 

e i tha r par ty , the expense of which i s to be borne wholly or in 

i o 3 i ' • • • ••• ' ; 
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part by the other, the party performing the work sha l l present 

to the other party, within ninety (90) days af ter the completion 

'of such work, an itemized statement showing the en t i re cost of 

the labor aikl material employed there in , auperviston and a l l 

overhaad chargea, and auch other party s h a l l , within t h i r t y 

(JO) dyaa after auch statement i s preaeated, pay to the party 

doing the work, such other par ty 's proportion of the co»t of • 

said work* 

AR^lCLBXVt 

PRSTPXISTIM OBLISATItJHS 

If ei ther of the par t ies hereto has , pr ior to the 

exeoution of th i s agreement conferred upon o the r s , not partiaa 

to th i s agreement, by contract or otherwise, rigivts asd privl!* 

Xeges: bo use any pole covered by this agre^nent, nothing herein 

contained shaXX be construed as affect ing said r igh ts and p r iv i ­

leges« and e i thar party hereto sha l l have the righb» by contraQ:t 

or atkerwise, to oontinuie and axitahd s^oii ex is t ing r igh t s jind 

pr iv i leges ; i t being. exfreasXy understood». hcwever, that for ' 

the purposes of th i s ogreeiAent^ the attachments of any ou^itSe 

parley shaiX be t r ea t s^ sa a t t a e ^ n t a belonging to tba sratkto3;!|, V 

i ^ tie; ^ijihtia> ;oi41gfttion», atiili-lia^iiiiea'peii^xis^/^^ J_ 

j ^ a n t o ^ / in r^spetoi' to siich -attc<^bM>nts, sha l l be thb. same aa ' 

i f i t were the- actual ownnr thereof,. exoepting, howevet^j aiich' 

wires and abtaohBieiita as are erected on the pole of either^ par^^ 

ty by opdar of mnnlcipaX authori ty ar th co»©Xla^e with fl;raj^* 

an-oes or franehlses. 

•a 
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ARTICLE XVII 

SERVICE OF H0TICB3 

ffheraever in th is agreement notice ta provided to ha 

given by e i the r party hereto to the other , auoh notice ahaXl b^ 

in wri t ing and given by l e t t e r malXed, or by personal Aelivery, 

to the Elec t r ic Company at i t s office a t 205 Bast First a t t e s t , 

Dayton, Ohio, or i t s prlnolpal office in said c i t y , or to th» 

Telephone Company at i t s office a t Dayton, lajio, or as the case 

may bo, to such other address as s i ther party nay frow time to 

• time designate in wri t ing for that: purposav 

ARTICLE XVIII . 

TERM OP AORKEMm 

This agreement shal l continue ih ful l force and 

effect fop five (5) years from date hereof, and thereafter u n t i l 

terminated as- JfolXowsr e i ther party may, by giving five (9),yeBr« 

previous notice In writ ing to tha other par ty , end by remtyvlng • 

within five (5) years from da.tie of s#l<i notice i t s a t tachaentr 

from the poles of the other party, terqiinate th is Agp«eni#nt-̂  

Thereupon and af ter the expiration of said a v e (5) year-.i»ricd> 

au:ch other party shal i l»va no furthijir r i ^ t a hareundar witftt re^* 

ap^^lit' i<>' ti»^ PftXe* ,of th< "̂ ptrti^ si^ t h i s ; ^ ^ ^ ^ ^ * ! ^ ^ A : 

m r ^ V ^ ' ^ ^ i ^ i i A the; five- (5> ^ ^ ^ W i o d ' s o p r o v i x ^ d ; ^ > i ^ 

i t s atteahments n-om the poles of tiwr other party, i n case- of V 

t t$ fa i lure to.do so, the Owner of the poXea la question DAy|. 

a t the expense and r i sk of the dslinquent party an* without in-

ottrHttg; any XiablXity, remove,the delinquent par ty 's a t t aoha^ ta " 

therefrom, and in the meantiAie, and un t i l sufc^roooval^ eu<^-: 

other party s h a l l continue and remain Xiable for a i l obXlgattons.,.; 

hereunder with respect to i ta attachments remaining on the...po:^^. 
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of the party so oanceXling th is agreement, for the ren ta l s there­

for , sM for damages due to accidents, in the same manner and to 

the same extent as i f t h i s agreement had not been terminated as 

.aforesaid* 

/ / ITpon the teniiinatiQn of tkia agreement, as herein 

provided, the renta l charges for the then current year, payable 

hereunder by ei ther party' to the othef and then unaettXed, shiatlX 

be adjusted to the reapecttve dates of the removaX of the attach-* 

manta of each party from the poles of the other , as-heraiaa-bOTe 

• provided, and the,.a3aHJUint:thws pfiynl^ party to- the othajp', 

party shal l be paid within three {3) months af ter the daie of tha 

t emina t lon of t^ is agreement and after receipt of proper b i l l s 

therefor 4 

AHTtCLeXH 

ASSIOHMEHT OP RIGHTS 

Except as otherwise provided in th i s agre^nent, neithe^r 

party hereto shal l assign op o t ^ r w i W dispose of: t h i s agfieeBJ-antv 

OP any of i t s r ights or interesta bereunder, or in any of th& 

jo in t ly Msed poles , or the atto^fcwents or r ights-of-^ay ottvared 

by thia agreement, to any flml, c(>rppration or IrdivlduaX, withf 

out titte writtejt consent of tiMj;'o*3ieâ  party|-provid«d^^ 

: that-notHihg hwt^sik oontaihed L̂ftXX j^event o r l imit t ^^ : : r^^^ r j : ' -

of e i the r party to moke a general mortgage In-the uauii for» 

oil any OP a l l of i t s property, pijchta, p r i v l i e g e s , and freuet* . 

ohiSBS, or a loaae or transfer of any of them to ohothar cor-: 

poratioh orgaaiaed for the purpose of condueblng buaineas .*f = 

the'same: general character as that of such par ty , or t .ot^ '^i^ 

into any merger or consoXidatlori; and tn case of the fOfrealoaure 

of such mortgage, or in the case of auch l e a s e , t ransfer , merger 
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or c o n s o l i d a t i o n . I t s r i g h t s and o l j l iga t lons hereunder sha l l 

pass t o , and be acqui red and assumed by the purchaser on f o r e ­

c l o s u r e , t he t r a n s f e r e e , l e s s e e , a s s i g n e e , merging or oonsoli** 

d a t i n g company, as the case may be ; and {provided, f u r t h e r , that 

s u b j e c t t o a l l the terms and condi t ions of t h i s agreement, e i t h e r 

p a r t y may permit any c o r p o r a t i o n conducting a bus iness of the 

same g e n e r a l c h a r a c t e r a s t h a t of such p a r t y , and owned, opera ted , 

l e a sed or c o n t r o l l e d by i t , or a s soc ia ted or a f f i l i a t e d with i t 

i n I n t o r e a t , op connected^ wi th i t , the use of aXX or sny'pftr-^ ; •• 

of t h s space r e se rved hereunder on any pole oovered by î hiM Ajge f̂'̂ ' 

ment f o r t he a t tachments used by such p a r t y , lii the oondualiing of 

i t s s a i d b u s i n e s s ; and for t h e pxirpose of t h i s agreement , o ix 

such attacbznents maintained on any such poXe by the permission' 

as a f o r e s a i d of e i t h e r p a r t y h e r e t o a h a l l be cons idered as tha 

attachmentat of ths pa r ty g r a n t i n g aueh piermlssion and the r i g h t s ^ 

o b l i g a t i o n a , and X t a b i l l t i e a of such p a r t y iihder t h i a agr^vment, 

i n r e s p e c t t o such a t t a c h m e n t s , s h a l l be tha same aj | i f i t werW ' ;-

t h e a c t u a l owner t h e r e o f , 

ARTICLE XX " 

'• *Anm.'orTpiia.'OR C ^ 

The f a i l u r e o t e l t l i e r p a r t y to enfopeo>. i h a l s t upoa 

o r comply w i t h any of the terms op oond i t iona of t h i s ag rees 

m^nt s f ta l i n o t o o n a t i t u t e a gene ra l waiver o r re l inqulahment 

o f a r i y s u c h terms or c o n d i t i o n s , but the same s h a l l b ^ and re> 

main, a t a i l tlittss In f u l l fppoe. and e f f ec t* 

M 
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ARTICLE XXI 

EXISTIHO C0KTRACT3 

' Al l s x i s t i n g agreements between the p a r t i e s h e r e t o 

f o r the j o i n t , u s e of poles* upon a r e n t a l baaia w i t h i n tha ter<^ • 

r l t o r y covered by t h i s agreement a r e , by mutual c o n s e n t , h e r e ­

by abrogated and annul led . 

IR WITNESS VHEREOF, t h e p a r t i e s h e r e t o have caused 

t h e s e p r e s e n t s t o be executed in d t sp l l ca te , and t h e i r oopporat#. 

s e a l s fco be. .af f ixa^ tht i re t^ by b h ^ ' r e i ] ^ t l v a offlcei?* fehiir^*-'!' 

un to du ly -au thop ized , on the day and year f i r s t above wr i t ten* 

•• t 

ffitneas: 

^ . f e ^ < < 2 ^ f r / 

THE D43rTOW POTER ABD LIOKT GOMPARY 

By ^ ^ ^ ^ ' ^ * ^ ̂ ^ r r f r ^ t U ^ - ^ 
T i^ iCJPre ' s l^en t^ : 

and 
W^ 

iKi&N 

ApPKOVEik 

'W^ '^^^^ tMH^ ' 

THP DAyroN m f u tkmwt cd 
^ X*lCJflX»0,K.ASxO 

EXPIRATION P k n ~ * ^ J - € i £ u * J , , 0 ^ 
(to - * t * V 

• I f ; . 

- • ^ , . 
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ggpiaoanjuj ioaiaflBCT 

HBMSMkS, !7ha l ^ toa Power and L i ^ t Ĉ p̂soB̂ , on Ohio ooipomtion, 

of Bsytoa, Ohio* and fhe Ohla Ball 9ai»phoae ^Gt^atf, an Ohio oosj^ation. 

of (^rreXoad, Ohio, under dole of March X7P 1930, antared into * *J«lat Pola 

Line igreenent - Pole Beatal Ooatraot'} sad, 

VSIBX48, i t ia the Aaslre and intent of tha partlea thM aoli agree-

Bsat be a«e&A*A aa hataiaofter provltei, 

iOV, T8SBIK9CI| 

I t la agreed ))y and betvean said fha l^ayten Power and X>ight Owq̂ aay 

aad Pha Ohla Ball fsXasUona OO^NMT t ^ * iSfK^Jtt XE, XU sad XTIIX of tha 

agreaaMt of Narck 17» 1910* ^ and the soaM are har<^ amended ae that as 

aattsdad thigr ahall read oa fellowat 

'ijaiOIX XX - KmnUt the «ae V « » party of tha 
other party* a paXaa i t in eoaaidarotien of the u a by swA ether 
party of aa aqaal nniber of palaa of tke firti-awntieaad por^* 
In the avaat that oa of Oateber 1 ia oiy year althar parlr ovns 
aorw than o»Hlialf of tka iotaX snbar of joint poXaa, tka eChar 
:iimrty abnU pay t« I t » raatat of tva lolXova (|«*00) paff joint 
pala far aaoh aiDsaae R»ibar oi polai* 

1i» ranftal ahall be paid ty ^ ^ Moaaaea fbr tha ru^ 
9^ any pels of tha owar lAare soeh uae eenaiata 9 t ^ iat attoehlag 
soya thereto, er i s attaohiflg tkarete wlraa er aaMaa of the 
Lieensaa for the pnzpoaa ef praviAlng aXaoranea >etwaaga tha p#la 
aad anoh wiraa or eaibXaa, sad net far %hm pxrp âm of. ai^forklag 
tha sold vl r ts ar onfttea* 

"IMat axtflptad fron rsntaX nndar tha previeus poaragrspli 
ahiai not be taken late oeaaiterotlon la Aaiamialag whaiher off a4t 
saadi p a r ^ uaaa aa eqaaX nnaber of the otfaar party'a poiaa tndar 
the proviaiaaa of this irticla* 

"itflOZJI Xtt * n m h yAXXBRfti Payaaats cf rantals aadar 
this sgre«MB« akotX ta aada aa tba f irst ^ of fatrnary in eooh 
iraor daring the aeatinuaaoa ^ this agreamaatfi tha f irst payment to 
be aada w UM ^ r « t day of Vabraoiy, 1931, for the period baglaaiag 
vith tha data of this agraamaat aad aadiag oa the flrat dagr of 
Oetebar, 1930* ?ha vaatela payable for aald partoi ahall %• based 
1941L a writtaa stataBsnt to be aa^Mdtted by aoeh party harata to tka 
•thar Oft er before tha f irst day af Dacaabar, I930, glviag the auaber 

1089 
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cf poles of each party oa which ^paea vat oeeiqpiad %y, or raaarvsA 
fer» the attaehaaata of the other party, on the f irat diqr of 
Oetebar, 1930. 

*'9hareaftar each party ahaXX waXaAX to tha ether party 
on or before tha f irst Any of Seoambar la aaoh anooae^lag year, 
a writ tea atatement, oa of tha f i rs t day of October, in each aueh 
year, glrtng tha tmaber of the pelat ef a a ^ party on whleh ipaea 
was oecttpiad by* er ratarved for, the attaotaeata of the other 
party, aad aooh suoh statasaat shall be uaad oa the toala of the 
rental eharga for the y«ar for vhtOb snek atatana&t ia aoMlttad, 
oa hateinofter provided* 

•Sreiy saeh atatiaaat, iaeludiag the atatiaant f i ra t 
obeva paravidaA tar, duJ l be Aa«ied ta be oorraat walett wrlttaa 
aetioa of anars olalaad ta axia% tharaia ahall ha gtwam within 
sixty (60} dsgra ftcA tha raeaipt of tuah atataaMnt, to tha p a r ^ 
attbaittiag tha ttataMat by tha party ta vblah tha atatwant waa 
aoteAttad* Xa eaia of A i i ^ a eaaoaniag ^la aanraetaaaa of atgr 
auek atatananft, a jalat laapaoaioa of tba pole or p^aa la dlapaia 
ahalX tharavqpoa be aoAa; aueh laapaatioa ta ba bacon wiihia tea 
do ) daya after aetiea of errors aXoiJHkl t« axiat tharaia ahall 
have baa» glvra oa ofdraaoid, and to ba eoapletad wlthia a rear 
soaabXa tiaa thereafter, A written rospork of fu«h iaqpaotSoni 
atgnad by the iaapaotort of both partlea. ahall ba aada aad, 
vf& tha an^revA at auoh raporl by tha officava of both partiaa 
auoh statMMttt ahall, if alMva to ba inoonraet, ba aenaotai 
aooordloAly. 

•JOatXtnM XnXI • SnX or iOSnoOTi t U a a«pa««aa« 
shall aoatiana in fWU fovea aad affaat for t l r a (5) yaara £tom 
data hareef* aad tharaaftar uatil taniinatal aa fallavat alihar 
p a r ^ asor* ^ giving five (9) yaara ^anooa aotloa in vrit ing ta 
tha other pasty, aaA ty raoMViag wlthia ftva <9) yaara frelt data 
of said aotioa i ta ^taolMaata froa tba poXaa af tha other pav^* 
tamlAata thia agraMsat* Sharaopoa aad aattar tha aa^ivbtloa of 
talA fiva <5) yeac period* saoh î̂ har parlf ahall hacra aa fwrtbar 
rigjlta baraaaAar with raapaot to tha "^Iw at tha pari^ aa eaaealllag 
thia acraamaat, aad ahall wlthia tha tlva (5) year, parted aa 
praridad far raaova ita aAtaohaaata tnm tha polaa of tha other 
party* Za ease af i ta failvra ta da aa, tha Owner of tha polaa 
ia qmeatiott saar, at tha axpaasa tad riak of tha daliaqcaant party 
and wlthoal laoorrijig any l iabil t iyi raaova tha dellaqaaat party* a 
ottaahaaata Ihsrafroa aad ia tha naaattaa, aai uatiX ««oh reowval* 
tooh other party shall ooatiana aad raaala Xiabla for a l l obligatioat 
harauadar idih raqiaot ta I ta attaohaaoKia raaolaiag oa tha polaa 
ot tka party aa oaaaaXXiag thia ograaaaat. far tha raataXa therefor, 
aad for doaagaa dna to aooldsata, in tha aaaa aoaaar aaA to tha 
axteat aa if thia agraaoant had toi beaa taninated at aforeaaid* 

X090 
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"tfpea tha teratftation of this agraaaaat, at harain 
provided, the rental charges for the than carrant year, payable 
hareuidar by althar party to tha other aad thaa unaattlod, shall 
ba oAJuatad to tha rei^eetiva datsa of tha rMsvol of tha attach-
aanta of each party froa tha peXaa of tha other, am harala^bova 
provided, and tha aaonat than payabla ty either party to the 
other party shall ba paid vithia three (3} aoaths after tha 
data of the tarainatloA of this agraaaaat sad after raoaipt of 
proi^ar billa tharafor* ' 

I t is farther agreed that tha saaadaaata hereby provided aholX be 

affective oa of Ootobar X» X9^* fsaapt at aaaadai haraby toid agraaaaat 

of March 17, 193O, ba aad tha aaaa hereby ia. In a l l other re<paQta» ratified 

and sn^rovad* 

01 VlSISSt ySBOOf, tfie partlea harato have eaaaad thaaa praaaata ta 

be axaoutad, ia daqpXioata, aad thair oovporata taala to ba affixed tfaarata 

by Weir reiipaoiiva offloara tharaaato dnily aathorttad oa tha 3 0 / t u daqr 

of j M i u ^ J i ^ > X9te. f 
YXmSSBSf MSB rami 0Q»ist 

A 0/^^ 

•tl T* 

et'VMbAtfc 

ratary 

0 n u w»aaa ocacnunr 

/<£!^^<4^-/^A^ rW^y iA^u , * , ^ 

v« mttatM Aao ««v«ui uAni6fi 

ind 
'sicansRV 

^Q^t 
•3 
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(Batwa^ia Tha fit^frten ̂ nrer sod The <Mo BiOX taXephona Oeapany} 

Q M Pwrp0aa a t d e r a t i n g Bautioa 
a*a> lUflaailTo Aataa 
^ J O T^^ata of U t t a t ^ 
0»A0 jlavitliMi ef djp^ratlng Bontina 
9 .̂10 M L l n g « l t ^ iha ^ t O i t 

1 

X 
X 
1 
St 

1^10 9Hmt4$sfd ifoM Polea 
1«40 gtastdftril ii!̂Mi<M 
l»y» Aeaaa* l l « l ^ tad Xbcaata filraagfth 
Um dlMriflaad Mr a 
U 0 Shtniwm 
i»to itntiaa Srap 

a4d Qrnmm^ • t WrMd^Mtoat Pola ItlaalBMyfta 
i«a9 fitaaiNKEat MUttliiatnti 
SitJI) -Xi«ilMji{itaf'i9i«araaaa Attscteanta 
Mt^ (h^r Attaahasnta 

jUlip Ownar ta ba M s AbAga of I ta Om Kaqoirauata 

4» 

4 ^ ^i f t fv4 

5iiX0 i4iibma#ira«loa'^ QatMrol 

7*10 Aisax;vytiott'«f q|Mt«w aa fttlsting f ^ a a agitable 
fijr . l e ^ t ir#o 

7«JK> SapMitaMnt an^eUOttg Polea ShaultahLe 
fbjp^aint eaa 

7 

« 

ft 

# 

e 

$ 

9 

9 

XX 

u 
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i». 

9t 

10. 

U< 

a. 

w* 

MUM MH-lffl tt 

$*jti Kn^̂ a l̂jBg MJKfe faiaa 
4̂ jN)i fm^i^naif ftfiUaaUan or fia^aing of 4e5Ai PoXta 
« « ^ Riaeviag #«inb Palaa 

9^ai9 JHitndeimart bar o«a«r 
fuM JU»todana«at V t i aas t a* 
9*9& ibaadanwant by bath dtoi^anlaa 

id«iy» thraa IMhodt « r l«la»iU.«a 

turn PtIWKta f^ ^al^alaaay ia «aabtr a t faXa Q»lM 
XUP f$spmii9. for ftaaatlteaaflHM ghirgat 
U^jo HaaitMl l i f t ing thklaa 
IU9» PagmMBt Ihaa ^haraatair of ftlrauita la Qhaagad 

ia«l6 OtatanO. 

XJ*iO m a % i ^ U ta ba ^ t a d l r i N b 
I jUS dha«4e af Baaordt 

I t 

UI 
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na oorBaub ictixtifnmM mamtmiMmMmmij, 1930 

TRB IMX1QII PCnOB iH9 I1QH» OGfllPW M4 t « l OtOS W ^ mjpaOiS CCWJWT 

0* 

ta aSi i^ tha ffilMl^Uf aT ^ M a t Ti« m a I t f r a S S ^ ^ S a T l S S X7^ 
19J0 «ftd the *)fn»il«K«itia A«P4«Ma« d a M i t a l t i N r |9^ 1 9 ^ to tha 
Aty^horHlty Jcdftt aaX* opavAtXaiia, to «Miv«!y to ^ a a^avalinf l^rtaa ^ a 
aaaaatia& ta fMaMsa aaoaiiaaQr for a imiwca awlttafelLaa o f auak 
pvinaij^Ui^ aod tv intarprat tna latani of oarfttta aotftitiia lof tha 
acraaaaa^^ 

ft«d91 thta ftHnt^ffJf % # M ^ " ^ ^ '̂**«<^ aff4««iva « l ^ $ha 4ct« o t i t a 
Hn^vaAnO-1^ t i i« tabipl&.naai- Kiaa««r af- tha fflda M 4 •l̂ A-dphaAa 
M^any (H t r i ^ t i lM r raftrrad ta air tha Maahaao 9i isy»i^ t n i tho 
noa 2^>aaidaat tad )0d«f StgiA^MP ^ thijii 9^^iJm Patmt tad U ^ 
fioaq^tMQp (hartdaartaa rattMrad ^ »» tha JB̂ aofei$̂ a <lia|par^)« . 

giiw, fffitfljit t f fttttifc 

9,30QL foittta of Ooatatt wai i ^aa rai^paaai^a for tha axahaaft «r iQLl 
iafiMMatlM^ prapoa^ite aotaiarlaa, tad bftlXo aH» aa taXiMm-

(10 P ^ iha .Sjiytan f^vtar tad'Idtfkt iMlpany 

(b> Pbr Iha Ottta i lda taLaphoaa taq^ 

:0»foilttatloa deaaamibif ^ a area war w!̂ «A tha aoAtooi aan faava 
jnv l iAat iaa wlXX ̂  fh ra iah^ tor a t ^ aaa&Kor ta %)i$ a i lm^ 

0.393 the iatartfiimca of ^^fantaliiin la eonaa^ift^ ittttt %%a aip̂ aet̂ î isiti of 
^ a M n t «aa roXa MtrammA m tvondad la ^ fla|r|^.,,|9jftte» 
ahii^ 1^ tha ranpaaatbiUty of iMnaaa 4 « ^ a t a 4 i n d^Jta^ « £ 
traataoftiaaa i t t folv inr ^MX at w i ^ M BEthittfa taXa^wnti pa^aa 
iiaax ba haMa.ad by tha Kaeri iA Plani Atilnaar of tha fia^fphoaa 
Mp«fty« 
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^ 2 

9 * J U ^ 

9..m 

Q 4 ^ t t My fflsttara srLaa which, psnnot b» odjuatsd by tha oaataot ata in 
ao^rdanoa with iha tasaa ef tha Missĵ  9ta Po^a Aflroaaaat or tl^a 
^s^faMftf Bsatjjt̂ aj or i f thsy ^ s i r « <^gaa in tha teaelfl«a«ion« 
w thaaa ln»tjnoM.aAOy or if i t i a daaire^ to r«vlaa Miadalaa 4, iUX, 
Bt and 9jt daaarlbad harofta tndar 8«atlaa XXJ anth awHarw ihtflX bo 
rafarrad ta the 'SkLat lltl#«tid«a^ &gtaa«p of tba XbairtfiWX Ibgiaaarlng 
SlvlflQa of tha Itaafesiw ^at^avgr tnd tha flavt Ibgihair (AlalMa] at 
the falaphona 9oap«ay far final 4aaicUa* Yho ittkasi i a no IEMIM t ^ 
î FTaaaaat t i a ^ * w aparata hy tha i i « ia tha ItaSU and to h»ra ti;! 
aBBtrayarriiaX att tora htaiXai throiMih th« ab»ra»*aaBtioaad affloaa« 

0*304 i ^ a«t«ar« lavolviAt gtaanai j^aXity ahtU ha rafarrad to tha dhtaf 
ttaatalaal Ihglnaar <^ tha VlMtaKHd l(Ktlaaavtn^ta;.vltl«a of t}ta 
SL#«tei« Qbapiaiy ia»d. tha l!Mot Sbgfnafp. {9i£vialaa] of tha t&j^^kma 
iaqwny^ 

MBtJfgftmii iflJ flrwrttfilnr. ftwliiiji 
Shaaa iaatru^tioaa^ inaXwItag tha tjpaaUUahleaai aiqr be railaad i a 
iiM>a ^ la part n - i a y Idaa- by aatoija agvatnaat Miw«il-tlM t m 
aat̂ Ma^oa^ A Xattar or lawfemtatiwiay Kiwa tM^N^a4 tgr ihir t i e * 
^ r ^ i t e t ajtd Ohlaf Ihgiaaar of tho maeteit IkaopMar «&4 iha Gaatrdil 
n a a l Kinagwr af iha Stlsq^luaa ftu^itorw -tfatU ikaAlitaia' a irati«t«i 
ar tflopî tnaRt to thaia l a l i » M 9 t t ^ iittli X m ^ ahhll ^ 
haaM ^^smnsiB^ Of *Aim|Uail«|t M ^ M «a«ia ma^Ui w^ l^a^ 
att^ivhad to and baaa«a a p M of ihlw gjttatfaatf JtWlttttia 

•aitttttftittaa 
k « 3 ' « « > ^ uid.ibW 

tfiiiM.ft1igafl4w 

X , | i | 4*^«WW9^e«P»]«M^i»# 
«r tXJLty aanalmM^in-4a4-.«r î -'ilW^ -iba**-!^ pal^ Jia^ '^«i|^')^iaill»ii«M«a« 
Ihaarar* araar̂ «Î C^Mrti | ) ^ W t a ^ a w ' p i h l ^ 
plaaa yeU iŜ arw U tiaX tial^tko-btaaofa-af ik$ya4ti<^ jHWmaotiii 
eif althar or Ml^ iM»tla*jr « 4 «Md(K t h ^ ^ U r i t ^ w 34|NMv.lHiXi :«hi^ 
ba Mtildaarad 4* * fli««4«MI p ^ m m thia agra^natii^ at m l «ia9lfl« . 
Xaaii|Mi». 

% t ^ f^^imSim flP^ACPP^ I t i|ha Jb^Uaatn« daatkihod «̂ pa«o oa a tta&dard fadnt 
pole for tha «dHd,aidva oaw ef eOt̂ . atihqsaoŷ  vatpasM.i^i ' 

(A) y^r th* SLaaMt Oaoptay, thl upptMa^ fb«r (Jî  fo«t md 
t in CXĴ ) iiiOhaa« 

1054 



GS-3 (1953 Operating Routine) 

(b) l^r tha Tid^phqaa Ctmpm^ a apa^a at thraa {3} faab at a 
aufllalwt ttffttaaa balaw the a^aaa of tha 36.tE«t3&a ^an îany 
to provide «t a l l tlaaa tha alaiaaa Dlaaranao raqoirad by 
tba H^aalilaatlQiia rafarrad to ia doAtton 4*̂  

1. S03 I t ahall ba oavaiaalhXa fiir tlthar aotptny ta ^ a the aptaa b^ew the 
^paoo 4Uooaiod to iha t̂ ikaiiiiheaa Qcaipaî  i f mxtually affrtatfhXa aad ta 
AooordMioa with tha >paatflaaM.aaa of tfoMioa 4» 

1.1^3 "•SteWtVilff*̂  at i^Hdiad to ^ a a oa a pcAa, mama that MUJh tpaoa la 
r̂ovidbad tad aalnlalaad by ^ha ^!mw althar for I ta owa Mi^^htiTa t»a 

or aatpraa^ for tha Xilaauaaia aamlttatTa ^M» at tha Liotaaaa^a ra^ioat^ 

XiW.HWIHt BtfirillL,JflC 

1,3C^ txaaaa h a l i ^ rafaira ttt tba t i t i | ^ af polo orar ahd abava tha ttaadir4 
. hatifat aa tniaalllad ta ^araivaia l«liQ9u 1tim» ttrtatHh rafara to tha 

«X«M af 9«La «v«r ani ibttvo tha ataadard atr«MEth aa ap«amad la 
Ptragra^k l*Xi^« 

1*302 ihaa both aoiptalaa ar* VMA$ otandartf tpaao alXaoatiaat^ tha ^avalaat 
talapheaa attaohtadt DttlX fw^itralXy ba hat hitfuar than ^ ft* XO lAi ahoya 
gnMod m a itttatftrd 35 ft* Jolat paXa* fliar* * ttaadaN j«liA pcdo ataXd 
ba a 35 Jrtft pta^t i t WIXX U aataaad la latwMl t M , i f taXapheaa attaeh* 
atota aaa at m 4fi0nkiMk of a9 aara t l»a »> fij. XO lik« say tettaaa htl^^* 
idlX \m ttir tfka atQja M a f i t of tha SLeote&o Qeui»Uir* 

Itsaawaiy itimm pa^ taSAa aadaataaXlgr ayaaaMl.a^ the ^navanlaf liita^ 
ae«p«ima 19 (!!̂ Ao4atl»t tha aaaiXAhXa i^tto ^a near or aadtftlaff-aiQilaa la 
aa^erdiiaaa wltli th t ra^ttr'tatata of a a ^ p a r ^ S» ordar ta tral4 th* tit* 
ot tBEtapa htlHiA paXa*- er iba priMdoi^ p<ip^»at*tBt af *9d*ldU9Ur poXatk .-

thi OMt̂ pawy'r̂ '̂̂ fc"* AdiuioaaX apaaa aa aalatlax p^«a' iAkdiia'i:par to*' 
ti&a other aa^paay tha 'mtpma^ iaasrrad by tiuA othaa^ otapany. lik̂  r«.aatit«* 
te*-or ra^prangtnf i t a sttatfaaot* aa tha poXaa taifl»i'ra4* -

«gtf tha palU i* aabta^uatXy HtfUMaî  tha faariHaad Siifî  of tha 
p^yJif? Si itilttlBaiihii,itt.rtnW,,<rta »tT^^^^ ywawirtT"WU h* 
ptid bgr» 

JU tha p t a ^ to lAi^t tha addfi^anaX iiuoa wa* ongLfMCay ra^Xaaa&Oiif 
If «t t l a t lafaMt- itiim a rantaoat I w nantf^ *p«aa 1^ tJia Mhar' ' 
party i * til* t ^ a yaaata f^ tiM p^^* rtplaatatat^ 

Bi fbi parlky to tiiaa the o^dHttlaAal apaoa waa ori*iiii^iiXy r«tlXA9at*d^ 
i f that partgr at ihwt la ter dot* re^psiroa addttlodiaX *tMkaa* 

0« Both partia*9 If j ^ ^ <^«99ira ^Etata haliht at that IMKt defeat 

$ha Pr4^aal» Mid tha peda roaor4» of bath oaapwiiaajf afaM^ W aoittAfty 
Idantlfiotl to in^oaita tutli loaded 4paaa# *ea i^ara^ra^h 6^302 Ikŝ  tha 
tsatboXa to ba vutaA f«p m h Idtatlftaalioai*^ 
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* 4 •* 

X«3£̂ 3 1 attndard Joiat pOXâ  or a polo to bo asad jf^tnUy that ia shortap 
aad/or XJ^htar thaa tba ataadard^ ahall ba araotad a t tha aola 
wqoaaaa of the Oaatrt 

X»3P4 A po^a taXlar autfmr ttvoagar thaa tho ataiclard, tha axtr* h a i | ^ 
aaS/or atraoftb of ir t i i i i * 4ia wholly to tha Oaaar^a rw^r^BMatSy 
ahalX ba «raatad at iha aaio a x ^ a a of the 0«a*r« 

1»30| & th* aaaa of 4 nolo taXlar aat/w atreaaar thaat tha staadurdf th* 
axtva haigbt a a < ^ atnagtb of vldah la i ta î baiXar t o the UataaatU 
ratttrtatota^ tb* Wtmaaa ahall pay to tha Oaaar a toa atpaX to tha 
dwaraioa batva«ek tha aoat l a pXaaa of tuah polo aad tha oott la 
pXaoa of a fttiadla>4 Jiaiiit PoXajr tha rmHaixig oaat of araattaff aath 
|M^ ta ba h44tt# t y tha OHftar* 

XM306 t t t t th pavUM wafidra oaaaaa hai|M uv$/^ atraogth f^ their onfr 
at* Itt tha Aiaa .poXaĵ  ia adtttiaa to th* ttaadftrd apaoa aa4fw ttrta«bh 
prchrlM 2ar Uhdar th* Jolat Vta P(kl* Amraaitimk,̂  tha daat of tath a # l « 
koni^ h d ^ ^ t a t i d ^ otrtachfc tbtXX ba baKaa i r «a>b party ia aaaoHaaaa 
altti ^arajB»i]i^ X.M. aadl«3e5^ 

1*̂ 307 Dt tha taia of a po£» taXlar taVor ttronfor thta tha atandar^ idijara 
tha b t i ^ wMtw ttvaagib^ i:n aWtXea ta th*t aaadad ^ althar or 
both piuM-§ ia.oaotffaary to pravida tafflalant spaa* to tXdar a 

. aaanoa a!»«t«*X« (jvo^ t# 4 rtlXrtadi *ta»/ or ta aaai th* X^gi4 ilpaaa 
or tXaazvaaa r a ^ r t a t a t a of pokdi* avthavity ot a t pi'apaity owar* 
(other tht* rvBidbpaaaBta witl| r«*ar4 to htta^Ltt* tlio wir«a of ma ptrty 
Aaar of troftK* oaa -̂htSif (X/l} at tha aa«NW oott of todi j|»a* Ana 
«o «t«h raMlrtdiet* î t)LX ha hama fay tlM»-Uaaaoaa* Jpiy rmiadiw 
asM of mm paXa aMX ba beta* *» pravidad sm an* of tha pra*aiibur 
yanNlMvlKtir l l t i i i X«j6J^ X«ja4 o r X.XI5a u t t U a ti^>^^ ^ t miO^ o ^ : ^ 
niao iwwptp^f M l * ' 

U p t Utir^iM^ r i M r a d far a«ta*iaHBit* af third p^irtla*^ aitai^ th*a* ftfatlaa 
aratiaad i ^ w P*H0fi$§h Ul&fi'- lAdu^ are i s th* nattfr* of J f e i i ^ 
eijraalt** a!mX 1»* i^e'avpad aad UMiaai Igr sad a* tha.aott |ia4 MBtaoa 
of tha naa t r i* teagaty^- iMOaidof^ .tpa*a iof tiha** «fetat]aMata t U i ^ 
at* ttt th* aatftar*. of''Hiaia. 'or teawaiaMioa- Olrflait* OMlX .h* ffrol^ad 
and- Xi««Baod'%"ifiM'.at "tiW that as* as^ilaa of tha' l^aiMNtt'/fts^tttyr-

1»309 Iha ao*t of ateaaa* luil«ht taV^r aae***a atnoath «uUX b* M a M a t d 
l^oa til* a n r m t AlMdard BtOXlat fkfaXt|. tdanUflad oa tfohadttlSri 
tt4 M atMMluMi h*r*te and aado «• part hereof* l$aa da^oh Xl)» 

l«4aX Bhaa the ItaMpaa r«gpia»M tha 9mar of * polo, t i th^r jolAi.*r &ca<̂  
Joiati to rai^taaa i t wtth aaothar pole aoitahlo for jatot ii#4^ tha 
Oa««i> im^t t t to tha.p]F^iM,0B oĵ  StfoUoa 3. tfiaXl p^eqpl^ aaM 
the rt^toaaitaat^ aid tha lilaataaa afaAX p j ^ t^ the (hKtar a aoa aqoal 
te tha thta fAlaa ta plibea ( i tenfUad Xdl^ of the oRi^aaX >^a« 
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•r 5 *" 

lfofttaX3ly« the riaoval of the ogdatiag pola sad i t s dispotiiion. thaii be 
the roapoB^biXity of i t s owar^ i i baiat; ^darstood that i ^ ftooraX tho 
Xaat party to tnaafar i ta attaehawta shall r«nova and d l ^ ^ a of tha 
axLaiLie polo< Eowavari other arraftcenanta at to the ratavaX tad fiit^ 
ptNtlî ^ott ot tha aatatta* polo aty ba itada i f aatDsally affroo«l&Of an* i f 
aa iadiaatad oa tha prt^wdl tad en tha datatled toaaferaotloa pri i^k 

1.402 Kb taaalfieed Ufa thaU bo tUowed i^aa the Xhtlaaara of both eo»^ 
ptaia* t<raa that a poXa ia 4aRt«od er haa datariMrated to m extant 
ahora i t la uaaafa fbr tha AtdXitiat of both doaptala«y 

UI03 tha raXaa of the atarlilood Ufa thai! b* datandAod ftaa tha oorraut 
9^mdmi4 MlXia* talQ â̂  idtatiflod M SahadoXa* A tad M attas^od 
hart«* tad aada a phiĤ  hartof* (9oo Aa«U«i U)« 

X«981 i OdUtVlfltf* fhf tha XUotrla eaapti? ooaMltta af two or noro ooadoja^ira 
tarryla* 1 * ^ thoa 906 Yalta batwam ooa^befcara tt̂ ipXyiiMr tXaatrl* tanrioo 
to a taateaart t a i ^ tha tol^hoa* Ocâ t̂ttkyp t*o ar aora «aB4a*tor 
taiat or pandltX palr«4 eaadaotort t(w^;yiaff ttX*plk«a* afrirvia* to a ~ 
tutalatibtrf 

i.m, 

ySSL^asaisaU&m 
^SSatt^ m S ^ i* tho loot maa of tha tardoa aafcawliiiiy ITo* tha Xttt 
aalo to t ^ tutatoaar*'* or ttthaorlbor^^t dMXXiHf or |9iMa of boalawi*r 
(Boo f arttfK^pk *«t0X to tilXii fy» apatltX taaditita* Szvtiolt&RC atndAo 
dr^*jf 

2,ti^ OiXbra JQial^it*od a* |Hr«9i*ad tap tJt f t rngra^ W ^ aXX jty*, mtb^vB, 
y « ^ h««aa* «A4]|!aa».:kayXa« (^r-*vo«td'hraaiUid «h*lX.ba-$14aad \ijr a w ^ 
•4 th* «i|Maaa-of.th*mx^94iaaa attaafaatata-aadt-jhrn-am'aaaaaatryk 
lb«h ji9*f taahtn^ aai* paik hraiioa whaXX rttada tho a i ^ prti |ar^ of tha 
p a r ^ fbr nHiioaa *«&* baiaflt th t r *«ra pXaaod sad tl̂ CX »of M t̂ĵ aMidaraA 
* part of tha i4|*M»td]i« a*yaatara« 

«»3£|S! Aaabora^ pui^ hgrtaaa aa^tv pnEla ktBrln* art j|aJAtiiy tttad whta tha aata 
are aoooatary to aaot the regtii^neata of hatK toiQtti^aa and la tha 
aaaa at taohora ahar* I t i a £inaa*ia.o or iapraefeitablai baMoto of 
vll̂ ht-of'̂ 'Nay o^da^tioat* to foXXoa iha «^vaaX prooa<bp* ^ taattlX^UKir 
ttparata aathora^ l^o aaot of tha ijSataXXi^ca ef aaoh Ji^tXy waad 
wohora^ path bvoo* m ^ o r pdla k^dxtf tlitXl ha homot^Bi^y HQT the 
ta* ahBfWila*K Butfh aoata of iaitldaatioa thtai ba dtttaadaod t t m 
$e)ia4Biaa B tad -* lOd:^ are otttohad berate and aado a part hartofr 
Aioh 4«^t ly aaad fooilitiot thaXX ratada tha i^par ty of the oaatr 
of tba pale 4^raotare ef whlah thi^ ore Ik parii 
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• 4 -

2*I0| Qraund wiraa aad ground roda ahall ba lattaXXtd ty or at tha axpaaaa of 
aad ahall ba the property of the Poapaoy rafiQiiirtaf tho 

tho taqpaaaa of aaRaaotlaf tha TaLi^hraa Obapti^t frauad wtrwa to tha 
otaaca nootral «r to graoMtd data goyt of tha Haottlo Obâ ptay whta 
I Q A ooaaaalleaa are v a ^ r o i ty iUsa ttK^han* tkatpaar ahall tts biXXad 
to tha lattaTf jgSUfii Sa thaaa aaaaa wh«ra auab f roond wira osaaaotiflnt are 
raqiairod for t^o proper not of tha ttXopbono ^oa^tny^t #99«A protoatort or 
thalr a^valMit . 

jiM, atwrantt .ttltfltewili 
2,a0X <aaaraioa attoolatanta are «tt*tlaMat^ oaoally at oreaaisfa» pXaoad ^ 

ana party aa tho other patty<t poX«» prdaartiy for the parpaa* of obtaiOM 
ia« tttadtrd aXatrttaa bHwaaa the ^Last iaatruaattalltiaa of tiiMi two 
aoaptai at« aaoh M atraa^ <*Ft« trtttafa«aara«'aald.at^ toaptatlta ttrtnd*,tto« 

2«aQa Atah tttaalaaata ^ i t l l ba oaaaidarad at 'OLaart^oa Attaahaoata* a* dallEMMI 
in jpangra^ B.20X ta* 4tati<a Jlt30 fltiX ^ " ^ ^t aoaXd bo Qoaaoaatary fitr 
tha p a r ^ aakla| «uh. tfttathattta to pXaea aeXat in Uaa of thapaiat aoâ -

' taetad tor aaA *9Xttr«aae Atitaalttoati^i i f tna Onsar't ji^aat did hot ajdit 
at thoaa iooatla&tik 

2»S09 Xf tha ra<viir«Mata of oaa party oaly aaka i t aaoaaaary ta ia^aMiX ta 
adtttlaaaX pdla la m aadaUat Joiat pola loa<^ taah polo aty ba laataXlad 
by that p t W t laot ^uOl ba of a hal*»t not l a t i ^ t s tha ^tsdtrd p^a< 
If a p a ^ t u l a r thaa tha atta4ard b t i ^ l a ro^ioata* bytba ot^ar 
nartyx tha other *an^ ahailPL W bUXa* f^ the oott of tooh tiipwi*t ht^^it^ 
Iha oth*r party taaU ba ptiralttad to attaoh i t a fa^JLltloa t* tuth polo 
00 a.- ̂ iMaoaea iaataat; .baalt, 

flhauid tha inJrtaUHtiaa b^ tba a^ t iUaa l poXa rttuXt i a inkfa«wrtU* 
pQhll* rtXatlBai *r a vigM of way atti^aiat *o a* to atk* i t doairthlo 
or aaooaaary ta r0Ui(im tha aa*v«tt aidlkotBt poXâ  the aaaMtuta i^itavt** 
by th* r«M9V«l of thai poX* thaXX ba tharad oa aa aqoltaaXa M l * to hti 
datMitatd hy autaaX. tfratiMtttv If th* partiaa aaatat a*raa t* aa «pdtp 
alELa d r n t t m ^ aiami^i^mafa» tha taat ahall ba a^uOXy ^v|4MU M b 
mrmaa, totavar^ thtU hat iaeî Ml* th* ooat af rtimitSfJua*-^ atrflaa 

3*304 Ko r«ktaX tfeor** ahfcXX bo aada for oljtaaraaoa attaobaiatak 

fcnulirWiltBWnt fflrtifflnttt itt*ate*ftt» 
i^^ca Xf th* Xtaatrlo daapt^ eBUX4 BaaatXXy roaah i t* ain^datr with i t* amdoa 

drop wlthoat aat t lat « iiaar or l i f t a ^ o but If tii4h t t r i i aa drm aotOd 
aot ha tartiad tdttTtr or«r or osdar the tt̂ asMioao «»kduotora ia u a apta 
with ado^ata aXowaneoA an attai^atat atlX btf aada to tho VtXophflaa 
Caapany pê la tilh:ttr d l raot^ or thi«u^ the uta of sxttnaltfi flxfearaa at 
a ^aaranos attathatat* (Maa l^aratraph 2*3D6 for liaitati<aa«./ 
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a* 39^ If the taXaphtao <totip«ay aiaxiiji aexawXly roaqh i ta tuhtorlbar with i t* 
torviaa drop vithoat tattlAc * rlaar or l i f t poXâ r bat If t a ^ aarHaa 
4rm tooXd aot ba aarritd uaOtr tha *laotna oea^otop* i a the apta 
wil£ oda^t^a taetnaaay ta attfttiABMiai wiXX ba aada to the BXa^trlt 
B*ap»y ^ e aa a alaartaoa tttaafaattt% 

a. 303 Khara tpaaa for ^aaaHtsrt tonr t^ d r ^ attaafaa«it* oaa ba provide* ah 
axi*tlaf poloa by att^X* raarraaftaaitaf tha aoKptBy aaldag tha 9S âi&^ 
n«Qt wLXX pay for tho eoat of toflii r*arrangwmta« Bî wovar* la iha 
oaaa of BXaatrio ^otpii^ aarvita 4pop*r i ' the ramas^^^mik t e t t i t 
tfthattaty.all.y hlfhar thaa tha aoat of aata* a f c ^ top «haa«daa^ thaa 
a pola t«B t«t«iaiaa flxbiro aiy ha attd* BtlXln* t a r ta<»h rtarrtofa* 
» t ^ ahiOX ba datatndaod aa protldad for ia Baati«i XX* 

Jlw304 ^t^ika* tb« aootrtnxotlta of a aairpoXa liaa^ tha party aoaaferao^Ui* 
tooh a Xdaa tMJl pX*** yelM of tofftalait htMft to p a M t tXaar«ti«i 
for attaatetttta {«* tt^A^e^ t a jtt*llfla twM of thi* Qp****|̂ 1t ^ ^ f f ^ 
of tha other tarty ia or*«r to ««*l4 toafUot* with t a i i S i ^ n S m X ^ 
tiaatr Yho o m r p«v<lgr « l l l aat ha ro^tirvt to 9 ^ aiqr parldoa of tha 
oott of tha iaitlaX poXa* 

Sailac tha reaaatUnttlen of ta axlafeia* aaa^jalnt p*X* Xia*^ tha parly 
raoaaatrattla* toeh a pola Xiaa ahaXi pXaaa paXoa of aafflaliMit ht&jM 
ta paxalt tla«iMma for attatfatnta (at 4*<^a* la 4ltottaM ft*BB of HpXa 

: |a|Hr*ti4|r Beattaa) of th* o th^ pu ty to oMid odnfXiota witii tha m ^ ^ 
: igt* fhalXiUoa of that othtrNptt^* tha o ^ t r party wllX not bo r a ^ r t 4 
-̂  t* pay tay inrtla* of tha i)ed&*X ooat of tha now poX*r 

Ithm taah Jatnt paXot *ra rip^oadi tha UatasM efaaXX \ta bUla* for tha 
a!aMma h a l ^ # *• pwlAa* la the ittadtrd BtlXinf arahXa* idtntlflad *a 
9oha*B£U» A aa* M am^Mid h«rat4 *«4 aada a port havaaf, ta aa««t*bd|*a 
fttah tflAtrtaa* atttottaiata, {Ua iaotioa XX}« 

5«395 IRuiif a t tha rMtxaat of tha aoataotlai toUptny. th* Oaaar ^rtafttinHiXy 
rtjplOaa* «o« oi I ta p i ^ » to paiBit m oaataatiiv *tap<ay to «a*i?r* 
m * a for * tXaar«a** tttOOtMat ^ ttH* yaVh tha oaatMt^^ MaiNlhy 
0M£X ^ty-tha Otaar for lAta asat ojT tay ojiltra Ifiid^ 

u :ywptfBai at n«ftijibA la the »t«i*Krd ttXXd^ JThtXâ  AihwAti** M mH ML 
^' * l t a t M harat* ta4 aada a^ur t hartoft *ad thiÔ X alto pKf tar 4lh* 

aaKdllaa* Xlfa of tho old pdXtv (Boo Baotdoa XX}« 

^906 I t I t a t^ t t iOr laidtrttao* t l» t aay |a.aotilo ^^mpmr >i«r*a OVMP m 
volt* i ^ ^ nol batiaHiad K i t t th* t*l*piiBa« *«*tt4«*ft attha«i 
panaitftitQ lmm§ l l r t t beta ohtalaad froa the Y^wphbaa 0oaMny M 
aaoh apaolfl* 

a«9d7 ^OKtaaoa A^tatbianltia »h^l ba aedo at a t oott to the Qiat«p ef tha peaa« 
n m ^ aa aty bo ai^taOXy a«rao* fey tha toatoot ata ot iftt two to^thiea^ 

gttfl .ftnr ittttthjiffrtB 
2JfiX Bo rtatoX ehUtito thtXl ba oada for gty attaofaa«Rta» 
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9. B^y9?fflPMP<»Wfi?^< 

Wfl 9«ip.lh H.,<M,f ,togiw at ttt-

1^101 t*ah tcttpaay ahall ha taui tola j*d*a of ulat tha eh4*««tar of i t a 
a t r t o i t t t ha i i ha ta maa/k i t a <m oarvloo r«9iir«a4*tt tad ft* t» 
vAnrthW or aot thtaa fttrvioa raqj»ir*atfltt ota ba propox^ a t * l y tha 
Joint Ma «f ptlaa* 

3*XQ2 BaA eompaay waamrtaa ^la l i ^ i ^ to taaduiia f r w ^ i a t utoi 

<l} Polaa wfaiths ia t h * 0«itr<t jut*Mi«tjr ore noaataary Jtor i t t win 
0 ^ UIMNt <ft^ 

(2) fo la t lAMSi Mairy^ ar are lataattd ty tha Omar to tarcy^ t l r t a i t a 
af t t t ^ iri)»*«tar tl iat ta tba 0«aar'a J^i^fltA^tha pirftpar 
rmdai^Ut of I M taavdUt* aow or i a tho futar* aadca* | t3at 
UiMi- of ta'i^ if^NMi ttsdottrabla, 

4. 

4̂ 101. mmmmBemmm}i9$ 7ft^sai«rj»PB0Fo^o«sd^«M»iem«u 
x.aaui ftJtwxB* mmx m». w m m m m mffnw^» km& «* i b ^ 
PiMlaaKlar V*« tt^Bf had i d w t i f l * * a* t h * atta^aaot to J0fki*$ a t 
IWa %atta Prat t let j^ irtitU W fblXowt* i a Ifta jo ia t iiiat i^atrti*>-
t l « t m h » tha J<iiat PoXa 

4 < m r«l« « t« tb fa^%9 <K*t«io& 7, lP««a 4 of ^i» 4^atlfl«*tloa(* rajeavx^ 
to ia 4 J ^ ^ H ^ M tNtvlttd to r*ad aa feXloavt 

#*ilNaiatt'iittaX P « ^ «t4ipx t h i ^ a*t Iw p i * * * * or o^di^adbi** 
a* Itty i«XBl paX*-tfJMar 'th«i>& .ft* 4 i i u . to t^'vtaawt'or;'' 
' tMor raa*ily^4^a«tLtX*iiZ««*^ Ho*wniv-Motiuw'^^i$i^ow*i 
M a « h a i a * p i ^ f M i « aty Iba ata4 «t palat* UMM m m 4 f t * 
t W ty»a%a gsawd a* ofelMir ratdiXy fttfaatatl^ :^M«* 

9 * 1 ^ I h ^ oot̂ HHiy iftuax f t t i t a*««ata aotia* to tho oihar oaa^mf ot i ^ 
propoaa* «c^- i n -tha orbta artftt and la tha n i r i ^ t r M t i a t o m «* 
piattarii treat ahd ttth^wiftioii;* t a ^ o r padtftto «Gi£traa«* f^Maiil^o* 
of tba fi»XX»id^afttittr*l 

INnr pol* l ino oeaatiAa^eaa 
BapXiiat,w*l rtXoetctlaff or raaoviat aa&atAsg paX*a ( a i ^ « ^ Joiat 

or naON^oist} 
f f ^ ^ r CQ Kajor a«t t t i *M or roftrrtaatatgta of ati^tolaioata^ ^ ^ ^ 

(4; OhMfoa i]a *haraotar of d t i t t d t t or a i ^ other jEaHofttfHoa t f f to t ^ 
i n * tha j ^ a t ata of p^ t̂an* 
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5iX0S Ihia notlflottion ahall ba aadey i f postibXa» tt^fleitntly far oneath 
in odviaoe of ooattrt^otlea to panalt tha oai^tny raootwlag i t to B*ko 
ta j naaaataty fitXd toipootioat tad dttouta aty tuntfeatod ohaoget 
vith tha other oeo^aayv 

«< goats ^ PHgtamoi ABB \ i ^ 

Aitf iWrt VBm^.ftiB»lwi9UgB PrfflaatiXi 
ftddhlt 1 (Hootilo 9Qa«»ny>a Pom tf^iy) ta* 
MUHt B (ti&aphoaa totMayfa fom #9799) 

4%X0X thaaa fbitt* ahtXX )>b atati ty eai^ ooaipai^ to | 

X) Xadiaata tha propaaad woric of the orl*ln*ti,rit ooaqMay 

B) M i l at* ft rt*ftatt far woi^ to ho parfbitia* V tbt 
roaipl«at ooapaayt 

3} Prowida a dataXXad ratwd of tha osrorttiaaa of Oftth toqsaty 
vfhKtfc iaroXTa the roaorda of oaa or hoUi toapaaia** 

i^ Ihdiaatw tha aoat ^ *U uaX^ULt itan* iiaa Baatloa U)> 

4.102 ^aaa fo«*t al^ iXia bo ^aaai fay oaaĥ ^ aoapaoy t* ^va advaao* notit* to 
th* otfaar iio*p«iy a* ta t fofbh ta BaoUoa 5tf 

6«XCli3 Pyopatufl* j^iOl. te praparo* in qgiad»^«ata tad aiviaa hgr' the evii^laatinft 
ooaptay* th* efft*ttt*i« aocoa* tad third aapioat to*vlh*r wtth two j ^ t 
of drtal*|iy *hara aaoaaa«ryf̂  t h i ^ ha foimadad ta tho other e««4Mtî 4 
^ roolpltat -oaapioy thaXl iadtaaU ta the I'vofwaiO. i t* ftaaH^a*^ 
raqplnaiast*^ or raia«H*ei of toi pvapoa** work tad wLtlil^ ia» m wttkt. 
«tidota tdiaHLtfaiflaX t ia* & roMtattad fitr jadat oaD«ldi^itlo*« *h«U ajLĵ  n d 
r a t an 'the oriiiaU; otjn^ oJt Urn PiropoatX^ to*a(dunr i4lh o*a *tt o t imAxM, 
iAd*h aty h* aa:iAMdu i f lM«a»ary» to pmwiM aftdlt£oat£t ia i t»wti ta or 
infoanttMaa to aXttilir tha taamr of tha a*<ai»iaat eet^ittr **: tha ofidya«feor 
of th*PropHi*id«.. 

ĤbdXa pra^*ci«m ttuftoailad mic pHata^ i t irtuU. W 1Mia r«i^fl4a«il*li^ 
Of u * iMlaapra cf bdfUi *tat>tal«t ta in^oata oa thai iUia other « 
^ric ordar i^iidior Mti^ aatheclftad tha roUta* «4xte an tha ptirt of 
athw Qoipaay .̂ > 

2051 

«hoi2ld t^o ott^tr ammr^9 imift order mtahar ba laiftTftlXftlia* v l̂Xa th i 
daialXt* worlc pvilttt* tr* i s th* proataa of prmaratXtiajt ta4h'i|i]ttb«r ' 
thaXX bs adda* to ^ o | ir iat t pvlor to thair rAoaaa to tho f$«t* for«*«» 

^MU kttor ths ptendaiX »«**»* boai toa îXatad^ tha ori«iAftt*r itd*^ iSoto tha 
o<»9l«fei««i 4«to oa thir ortHai^ tad faiurth to^o t jWd iNî am the fourth 
oo^y ta the wfehor aettpaatfy- {Bee »itdfelt 7)^ 

Bhaa tha reatpl«at toaptny hftt taBptvta* i t a phytlatl wotle* iM '̂:*iMMtJ47 
a*road to in wrltUaf oa tho n r * t eopy pravlawny rattmM* t« tha 
mlgihutiaf ootQMk̂ ĵ  th* iPaeipi<nt aetQ»tfty tht l l note i t* oottdotloa 
dteta aa tha aMba* ut* thir* aopitt lad ratam «ha t^drd topy to the 
oiliELaating oosqptttr̂  (Boa XadUhit 7)4 
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^10 * 

4ffXi>3 Tha 0«nor*8 oonplttloR data an the PropofaX sha3X bo tha data oa iddob 
the poao* ara hvout|it tndar thO Joint Polo Affraaamt* 

6*X06 The ^oiat tl̂ aa and Omttmotton Pit̂ poaaX jrtatXl ba IdtAtifia* aa foUowii 

(a) laA fwpowC imAio* hy Utf Xloeisio Ocnpaay thiQX otAry 
%3a0 pvo^wttiwabta tar liiiah i t 1* pntpa'to^ Thi* mt&teir 
aXta idwtlflaa. UM wade ^*4ar auahar^ 

<fâ} B««h PrapotaA ItOaad.fay tha TtXtphoaa *oaptay thaXl eanry 
a nisd»«* numiAB; ooaaaoatlviQy b^^aaiair w l ^ ^ an 
iteoavy lot of aaidl yaar tod tht l l bo prtflaBt* ^ tdio 
X«fetar n ^ tad tha last two d t d t * of th* yotr la wfct̂Mi 
tho prtpoa*! ia ^tparw<^ aM Wk^t, BjQL*̂  otn^ 

4.107 Ba(*i acfl̂ paî  ahtijl aarvy both araqptaluf f l la tuuAar* to tha PvopoatX* 
far r«ad;ir'raftrtaaotf . ' 

i J M Vdta t i tMr *t**tay olMUi* oraX ataatat froa tha othtr «Biî a4y ta 
forfhvB ttsfait WoKk« a taitthla ooaflzattif Pr^osal ahalX ho i^rtpara* 
ia* î p̂ rowod. by both atagHittlaa a* aoba aa potidtXa ta* aot jibora thc» 
t to wwtici aftar oral taattat t* abttiaod* 

4.Xia9 SgHOiiaXata ha oaa* *» Propoatla ara aa followwt 

<̂ V* fbilawkl >Qr haliJit of polo daoataa rapXtoaaait of p ^ * 
^ « Btnara t ^ • • 
4%B .ittlLooata p t ^ 
i W . ^ a « | w X * 
fti^ *l«iartn** atataat 
'̂W" BMlttfVtdi'fttat*' 

W '̂BBB B«t*fi*f p l u ^ a B t a t a X e t a t a a t 
«<SI'B0P ]!NMta*F:.rtaaotajr.ft̂  Baital OoBitaot. 
«]|B ttP (NniP ^ ^ M t n ^ M«*<^ to B^itaX «aatai^ 

^ 09* 910** QLatraao* ̂ eiataat 
<it***> .>att»t'<[Uaata»* Itottpt 
' ^ %*;** XpB»ad taUta ^p^qiM* INai^y 
BW Ipaa* lftta*A to m J b a t r l * Doi^ihr 

i t»jfettr: jBjgiftBltti^tt 
Sid*hlt liBXaottio <fiM9BBy*» 9bztt #B99). aft* 
MiJth&t 4 ^^U»phoAo Otavtoi^* f t a m H m ) 

imtSSl ttim torn tbiai ba laia* by aaoh aQapad7 ta aatatata art«or* of 1 ^ 
a n t ^ of i t * owt poXf* -wifth. ar* joiatXy asad by tha o t ^ aamsm r̂t 
«xtla*ia* aatMtMtti ptiaat the llmtiay-iUwipltoXatiaa thaxx IM» to 
^apwN4 ta -to Mtalt. twwaTlBlwg tatdor thv MarKli:** ar*a«'.*a 
f«e|airod by aftA ooHpu^' 1X1 MBtXy uaa^'l&lX toNphoaa iwXaa 
tht l l bo la^MM i$i th* UMithXy IttaMitiOtAlaa iStm ppiaarad by 
t)so Blttrlot nan* B i^a« r of tha M<9HOM OsatMBiy* Kaiotn* 
dqaptny fhmt tbtlX be printed aa whlta paper *a* t&a ttXtphoht ^wpaay 
^btat oa yalXow paptr«' 
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-XX-

6,3QA Baoh oaapaKt *̂ *X1 pott to the Hmthly Boo^tolatioa torn irtiteh i t 
praparaa^ t i l Joint llto tad donttruttioa PrtpoahXa oa whioh i t ho* 
ittdiettod th t t i t t work haa boat tMî platod dttria* the tnhth for w^^h 
tho ItethXy Xaoi^talailoa £tm U prtpftrtd* ($aa forigrtpht 6*1^ 
to 4«Xi&3» ia4Xtt«br«^} 

4«fid3 The IfonthXy Ba«^»lt«Xati4a* tfhalX ba propars* in 'qM^rugi^oato^ At 
tho tad of tha aeath^ * total for OoXiswaa {^ tn* (a) dUX h* thowa 
at tha bottaa of thate otdabaa oa aaoh fat** ta* the Bat total wilX 
be iAdlottod at ttw ierttc^ of SeX^n (f)« m f i rs t , tooaad ta* third 
ttpltft of thl* fata th t l l b* ai*tt4 by ill* Omar and f 6rwtv4ad to 
tha U t t a t t a far aip$apmali BithdA n4%0tB .(15) dty*^ th* llotaat* 
thai! t i j ^ . tad r o t i ^ tha ortgtttftX oispy ta tha Otaar*̂  rwtttaiag tha 
taaoed wd \ H H a»pl*t for I ta filaj> t ^ ^ rot*m ai the .tsi^foyt* topy, 
tht OttorwHX aavrr-l^a^imx^ tha total* of doXma* ((M *ad |[*} to th* 
torrt«p«a*tatr *oXua0'*t th* t<^ of tha foiai for the *o:taaaflia* aoath, 
^pa t i t a tha:t%*iiqil *^aifiltd PbrthrdP* !!fha aula proaâ iEKr* ahaXl bo 
foXXowad for tXl thhti^teit atntha of the oarrtat r ta tal ywar̂  
(Baa Baot&oa 13UBQ)* 

6«B04 Th* t a t ^ at tha hatttk of JSolttMa (4^, POvo«aJPoX** 44dtd», f^r the 
*nath of Btatasber thtU ba osed *a the baalo fl*araa fbr dotajstdtaici* 
tha aat a w i t r of jpol* wnitii for whtoh* iftafltiiat^ pt9Mat i a to ba 
aidai tft proparda* th* B^tabor Kavth^ a«w»ltiilatia&a tii%^ i ^ 
tot^w *f jQoXw (ah .>^aroat^9olt* &Laa0atia*i|iP» MwlX ba dtiatfea^ 
fmil tba ttf^O* of BtdMi {*)> % * # * l ^ * t i i ^ M tad tha B ^ To4ja 
thffiai a t the b a t t ^ of (!ol«|t ^f/.oa W XaiA ibaat* Diptii patat* of 
the î QMewM MbtaiMir iWeatKiy B*|^tvaati«Mr« th* totia fHiam ia 
iCtaXaaa {tf amiP'.'ha otneia* ftraard t» tha OotoblMr BaotplioXMAlMa 
;ror th« taa«aa*(Bt rttttaX year In BiOaan W t *]^«l ta tba « i ^ o B 
i>Oarylad J^vatupi^* . • 

fcfcaj^JBBite,jHMlBir ftawig 
i«Dihtt 5 ( H * * ^ * BiaipaK »̂a Htm 0 kS^ 

*i3e^ Thoaa foaa* ahtXl t a ^ad ty «M|& atuptay ta aatotata * m p a ^ roasK 
of aXX al«*4Xiti|i»a* to«tt^ w^Mi ara t* ba blXUHl woatlft/* ** pv««i4a* 
la BaMm XX« thaaa fbtaa thaXX ba Htpt i a a ataaar BladLlnr to th*^ 
Boat3:&y;li*atfii<^l«UBa'.i:mM| aa'.^ryvldad i,a ftvatloa inia& '̂ ^ ':'; ~ 

i t , m tb* MUijiMr <bita ^ aXX '^ia^ **« tod BdB*trB*tltn >vapotMXtyF whlah 
fxtmia far *l*a*3ai!at*aa UlXtJi* frbf tea toaptay to tha ot&tv^ tb*&X 
b* pfttta4 to ^ b i * IftalhXy BUXiat Bttaaarla* apaa raatifk *f ^ 4fita)X«ta* 
^po»*Ut- Xntii' vammr t b i ^ poat iha billin* data ft<nK'" '^ ^' 
g|fWftffi^ OB i t t f»att̂  SU* wilX rtft t i t ii^ idladtiatl 
b « ^ ^ « P t ' ty aaoh 4o«ptR|Ei. 

6«30| %tth ownptH^ ahkai b*«^ a wottOa* paati^. *^py of i t * aaaaiuTr BltHa 
oaa wattt t i t e r the and t^ taah atatl^ tho pmalX o c ^ a of tha too 
ooB^tolo* thtXX ba aei^iB^ and dtfari^taoi** torT0*to4i loor a ^ o t 
af the- torrootod tttaiavy ohoU thaa bo prapara* t y tho toaptny t* whl^ 
a. 4*fl*ltaty pagmaot 1* dta« tboda ooi0.o« thtald th«a ba pttqMrlTf 
afprotad tn* JWvtrM'bo the tthwr aoaiiMBŷ  Ĥta ot^iar aô fMwy ekiaXX 
thia. appgrovf t U ttpiat and rttoia the orlgtaaX ta* third < ^ e a to tha 
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^XB'* 

7. ff AflLrsHiMa joDir OBB OP m m m m ^ 

7«Xd Btatrvfttifia of Spooo oa fiiiat^g Poloo 
W t B t t t feg fetel ?B* M „• .,.. 

7+10X I h m a r o r a l t h a r to i^aay d a t i r t t t o pXaaa toy a t t aoha t t t t t o r r t t a r v t 
ipaea en t ay paXa of tha othar taq^tay i M t t i s no t than jointXy a t e * 
ba t w h i ^ i t tttltftbXa f o r j e t t i t uaa, «i«h a o a p a ^ t h t l l nafca w r l i t t a 
•l»pli«atiaa t o t h e Ooaar r a f t a t t t a * j o i n t o a ^ aa t a* t h o Jb in t t^ta 

1 o r By m e h a h a l l be p r ^ r a d tad Ooattruotloa rropotsX. ^ 
aa provided i a Bootlea 6«X0« 

7*B0 BtpXtoaawit of awtatln* PoXaa <hiaait4hla 
-1,11- laii,fttffttiffit. ..•,.i.,i» tu, 

7«3a£L Bhsnavar t t t b a r oa*patty 4 t a i r a a t * ]^U** aay t t t a a h a t a i a oa a t y poX* 
of t h a o th tv 0MKpmcŷ  wl̂ MMi 1* ac t t h a a J 4 l « t 3 ^ ti*t* t a * whi^^ i t 
aatRdtahXa f o r ^ i n t o a ^ wtth adiupmr aadLX aide* l a l t t a t a^ipflLMiiati 
t a t h a e«a«r t o wHm t h a a a o a t t t t y r a a r r t a f N u a t * of taiigbxiii * t taoh» 
a«f t^ o r to rqiXtaa t ^ i^X* with i n o t h t r tfait^iii* for J o l x i ' up** 
fh la a p a l l e a t l e a *bt3;l ba aada oa ti ta i a i a t Qio t M 6oat t r«Mit l» 
Pro^poatX* S t h l b i t * X o r d | wfaEt̂EA th*XX ho p r t p t r o * a t p a a v i i M I A 
Btttloa *AX*ift 

7«B0B i h a r t t h * Otaar d a t l r o a W Xitauiao t o atie* t h e aa*#a*Hry p o ^ 
r t jOaataoata t ad t h a U«ta*aa 4irta*« t M * a o t a t h i ^ b a p l M i 4 oa 
t h * t h r a a acggia* a t t h a 4Poitt 9 t o m d O e a t t r a a l l t a H o p i m i : m ^ 
hxirw b t « i r a ^ t ^ ^ H t i t m t k a U o m i t m I b a wm^faX k i 4 A m m m a t i 
of th* oX4 9 ^ ibtXl ha ta aaPtr^^a** titbP*i«i*mft.XU6£«-^m 
new oaaar** art*|p1atitiii data idialX \ia th* dtt* m m ^ »ampilim 

. t r* broacht .taguw, thtJf^Utt 9*1* i |rata*ft« ' 

7*B99 X̂  a p t r ^ f«iX* t* *NRf ft | 4 * *r piAa* ia4tatordta*a at tb '$ 
agree* t* tn «vitta*| XlPttUlb* th* ri tpohiUimty of 
I t* OB* taqp«a*i!» to ra*tify %ka arr*r-*(tbor to tho aayiMflMlî ihpi M 
both partLo* «r in aainHrdtaeo with tba i&aa *rl*liialXy a & m ^ ^ % 
wvitiagi' • ••' - C v -

7«aft4 %t a iittty araot* a pO* (ar pAoa tad MXi* t* notify: ^ * ^i |#r p b r ^ 
la tdPinaa of. tttoh « J M # i a totofdtaa* vith B^ttiaa* f t i 4 % l ^ i i t 
atXl b* the ronani^bMJlr of that pAr^« t t i t a owa *<«tit*%iS t̂o jNfi^llr 
tay hardthip liMiiBotf:!* th*. other pu4»y by «iOh faiXor* to' p«>lipHiay' 'v . 
notify th* athtr^ pa#trt: '-;-•? 

$4iS^ Ri* d m M B t BhalX H *iEtrol*o* ^ 
teaibtaM^ with tba lM.f toa t t«»* (aaa Atatloa 0 $ a* o*t*wn war 
trla«^ ajQ" ttdfjl^ia*^.'4imt'U*a.qoBftrttoUc^^' Bhta anyJoiat-qk^'ooa^' ' 
ttromoB' a t t d t W laipiwy i t giaeraXXy rotonataraota* or arar^lKngUi 
ara aada ia th* arraagtaaat or tharaatarlttioa of i t t t i r o ^ * ar 
tt t t teaat*». tha ham ̂  thai^od ptai* thiOl bo l»i9iight ia t* Oftafonll^ 
idth tha Bpootiltat^oaa* 
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B.XOB Boforo ptrfoiMLag atoQr Wrk ot rtpXttiog^ r«Xoottia*, or abtadoAlo* oftst 
JiKbit pel* duo to 9«aarU rofintrtatatt or the Xagtl rwioirtaaEitt of ft 
proper^ o*«w, the atato, aaoitlpiX^ or ethtr BcnroroBtataX tit^heAt^', 
tha Oahor of oHob pole th*U *iira prtpar ootlta tharaof to t ^ Hotaata 
by uaUur tha'Jolat Uft* tad OaaAtattUta P«apoatl| Bihlbitt X or â  i^i*h 
thalX ba pripart* ia fteoordtatta with Batblta *«X0*̂  iBt rtio«ttih« «3daUag 
Bolaa, i t i* iaporttnt that e»katdaratioR ba glvta to the rtqpiriatatft of 
both e«tptala*« 

0*103 ihaa tha Xlouurto da«ir«t the ros^aaaatnt or nOoaatlao of a M a t poXâ  
I t tball *iWf iweptr aoti^o to the Oaaor by uttag tha /oint i;faa aad 
daaatraotioa proipaaaXji Sjdidfaita X or % whi^ ahall bt prtpare* in 
aoQordtne* with Soobloa *̂X0« 

d«X04 iVhaai t^r «>rte other thta that of aa aatrftaty natisro Xa to bt porfoaao* 
ta a p ^ % polo ta* tha mtk atnnot ba pavfoniad wlthoiit th* amttat^a* 
of tha otbo* paae^p tha toottnMtita m«aa of a t i* other party ^ M U 
ba aotifltd lat*. a tutaaXXar *grootttla titta lAu^ bt crrtagad^iAtta tba 
warh ia ta be dtatr at that tha olJi^ parlgr aay faara ^ israitr aa tb* ;|ob 
at the t iaa ta b*niXa i t * idra «^d ftttft*hBtnta» 

Bi,3jB5 ftEoapit ft* haralA othtv«U* «(praaaXy pro«Ua*» aai*( party ahiCtXt Bt i^t* 
0*0 «)qptaaaa« plaaaf aftiat*)% rtjniry raaR*aga« t r t a a ^ tad-rattv* i t a 
ata attt i^aim* ta* i b i ^ a* tXX tlata parfora aaoh wa^ p r o « ( ^ aai ia 
a&A ft athtftr at tiot to tatorfaro tdth tha torviaa of the oib*r paar^ 

fftW ,BtBliflBy>.fatel t a w 

B«5Q(1 tha Otaar iaaanlilXy tavaota* to ra^Xtta i t t ota a^at^ iriMil^ fbr i t * 
oHt btaaUt ^ f*r th*t of tho Uffta*oo« ilna. rtgnXftota* j ^ t pel** 
tftrnrin* att^btl aabX* taatiaaXa er andtrffroaikd aoi*ia«ti<R*/1^4 at* peXfo 
afaali ba aat la tba .«taa Xotahlaa wblab tha .•ra^Xaaa* poXaa obeit^a* ic^aaa 
iqpaoltX ataditioat at&a I t aatatatir ta aot thaa ia *llf«r«^:Xttalii«ieii|^ 

Bifldt If ft obnaitifia «rijiaa idtar* tha Otaar i t obU]y*ta* t * rtplat* ttrtidbt 
jolat pale* as* 1* aaalte ta ptX«*aa * ^̂ ww fbr aiatdi «̂ Etĉ  l̂ hui boXdiag 
^ atao otatatDXatwl w A a t Ma Xdptaaaa^ tbo Owitr a i^ o^tB^a'tba 
ttttbowity t a tbt U*tB*a* to a*b th* ttm p^aa aa* hlXlr m oiifr tw: 
tba po^a ooat ft* lOM t̂t ta tlu|i tftrrtdt Bt«da»* i l ^ ^ ^ ^ 
P*9*jnNqpb* VU3M-iatf, XX̂ t4fi(D« ..lb* Otatr iAt4XX rfwm tbf .«^|Ka**»:. . 

t«J05 t f «^j«iBt 9 ^ la bzbita off or 1* ia a diagtvwi* aoUdSit^ an^MtUme 
oan^^r X* aotllla* of tatb aoaaitiaa by * prtptrtiy otatr «r t ib t r ; 
tottft^tXy o«*X' aryaagattnli* ^ttlX ba aada tanadiftttXy |a|p t t h J ^ ' ' 
tar* of tho fldtaatioa^ tba Oaa«i!4 if ha to oh*o*a% w dtXa*tta 
ItttAkarli^ few tbt ld*|i^*#o tort.ot tba now pdX* mti to blXX tha Otatr tof 
the i^aadar* pola oo*t to aboM* ia th* BtaoiiMit BlXlla* TfthXa« .$a^ 
work' th*LX- ttk* prO«tdtQ**-aivtir..ao«tBtX itaaatra^a^oa aaHHti;!^ ' . . 

*«aQ4 t t ^ ^ tlatttta* *hettX# raaitai tha Owar to rapXbaa a J M ^ JP*Xt« *fti4 
Xdatata* •htXl.rtdabttfba Obaar ta» th*^ tafizf'flffa* U t o ot tha at* poXai 
tlbaaai^tm « *o*9f t r t in^ X«40^* lf-H«ai»taa dMlrt* a isa^r .'rnfttea^ 
nsat of Otaar'-.t-'poU«'b«^ta of'fWvatpltf.'Oir tho td^taata**'* Xlatt^ 
rtrei^Xaf of tlroaltt^ or f e^ ftlny ô ûq̂ f thtatta^ iN> Owatp J ^ racpiii^ ft 
jeiat iiMpootion to 4at9nBlao thodr odtq̂ juray bafbra prt*at41*« bxtii tbt 
wMk»-
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**a09 Bhttttvar ft polo i t rapHaMo^ tbo tost of ar^ axoaot fctigHt or axao** 
ttratgtb ia tha at* polo thaXX ba bomt ly iha toi^tay or tatptalaa 
rtqtiirtng It^ at provtdtd la BOotioa %MJ&» 

SfSQi Ihta tha Oaaer rsplftce* Joiat poXoô  the Uotatoa ahall proaptly t r ta t f t r 
i t t tffiiipatai to tht turn ptXaa so that tht oX* poXot aty.bo ratera* 
pt<Hq»tly» At the « 4 of t l x ^ ( 0 ) 4tys after th* Otaar haa tot tha haw 
polot tad trtatferred i t * oqgdjpttat, i f tha Xtetattt haa not trtaafarfa* 
i t a tqolptMRti tha Otatr aay abtadta tho ol* polM ia aaooiedaato with 
Pftra*nî »aa 9*101 ta* 940^ of thia SSfSiiiMJs^iABit^ ^ ^ ^ ^ P^*B 
wtlX tAan batoaa tho ro4^;iea«tbUi^ of tbt Xdttaaoa î tiBiottt fttrtlwr aotioa 
oa tha part of tha two ttapaaiaty ia the taao atnnoi' at dtaoriba* in 
Pura*riq»h 9«9̂ B» 

9«B07 tho t i t l** to tttob oX* polo* rafarrad to i* i^artt^^ph *fB06 thtXX bt 
trttaforro* l a • ataatr ^atX«p to tht prooadara detarlbtd ia intra^rte^ 
9.XJ99. 

M g liiftfflfirr Mgwrttfla BT gwBiiteC tif Mnt ,ftXit* 

A*3EKL Xt « tttnoravy n^toettlta of * joint poX* Xiao la atooaatvy b*i»«ia« ol 
hiffifftar iH)>Pi^tuaat*i toaafeyuotttft of tawtr Xiaotj ott«t t a d ^ t pel* Xlaa 
i a to ba raatfivra* t t i t * pattMBttat Xoaa4ita a t tooa aa the aMMH^*t*oa 
aople la otititAtitdh tha Btaor b̂iOX p*rftim tha naoaataty p ^ ' i i « ^ tait 
no tUowoaoa jiMiaXi be bade for aatfrliitt* l i fe of t i tbar pail0 Xiaa« ^ o 
aoat of th* Un^opaiy. pola Haa ^ua i be divlda* ta aa a<ftitad^ b*t£t> 
fay aiflbatX tgrataait oif tba oootaot ata^ aalng tha fttodard BUHo* 
BohoditXt* By A4« B tad 6. but aodlil«d to ax^lt^ tba a t tar ia l ooat 
of tbo polot* 

ftduP, BawiBirlgtet Mt,* 
B.401 Bhtrt ao tftorifloo* Ufa of aataldiif jdlat polaa i s lavolvWiL. tba Ota^ 

of tho pola thool* rtaov* tad dltpoaa of i t whta both taapftiglo* have 
ahtBdoaa* tba woo of aaobpoXa^ to thl* aatL thaXi*ta*oo i^itXl prttjptXy 
rmrra l i t airta aad ftttaohatawta frsa tha polo to ba rBatya*^. oo tht t tiia 
Owoar aty raaara i t wXthawt haria* t t atka a* attra t r j ^ Itt ladliiidW 
aaata^ homnrtr* i f tba Uetnaoa fftadt i t iaatartaiaat t* niiat* ma ilt«ah» 
Btftt* whsa tba Ctvap 4attly*t -to ratot* tha oX* p^a t iha Otaar any X*i#* 
thaaol* i a pda«a aa* the Xioaatfaa i^itlX fXaaXXy rtnar* i t m i M l r ^ i t 
t e tba poXa var* of tba Owtar. or «tlBkinct*a 41tpa*o of i t a t tht 
t*p«iao a t t h * ttp^im oi th* Pmiat* BbaoX* tho Uataao* fMX to 
th* 004 p*l* wlthia «£irfty (i&) di^n^ tha €Mior ûOX Hv^ tha t^ght to 
*faaa*ea the eld pale «t oitttXlna* andar Ptvtgr^^ib $^M ahoiNt; 

9. 
ffaXfl ttarHhBHiitfc W Owtr 

9«X0l If the Otntr c t aay t iaa daairoa to ahandoa tay joint pole, i t JriitXX 
give the Lio«too actlta ia r̂̂ tî oaaX feta to that offtaf prtmr to the 
data oa wfaiah i t iatvida to ojMndEHii aueh pola* After ^ o Otaar haa 
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rtaovod aXl of i t t attaolmaYtt tram aueh polo» i t thdJl to tdvtto tbo 
lAoantaa tgr neans of a proposal oonpXotlaa aotlooft (Baa Paragraph 4»X0X>, 

9«X0̂  ttolaaa %ha Idowaae ahoXX have rotamad a tiftttod a^y ot tba byopoitX 
notiiyia* the Oaiori oa or \tatara the oxplratica of aixty (40} dtya 
ftftMP tuob notloe of the rwtwtX of the OtaarU attaahpMnt* n^orrt* 
to abotoy ta the affoot tbat i t ha* raBaiOfa<(i I t t ftttaahtfita tram the 
0«kar*« poXot̂  taah poloa ittutXX thtratpea boooao tha ra^ooaitiXlty of . 
the Xd*«itoft tdtbaat l^rtbor i^t^tlm aa t h t part of th t t a t acit»tnL*t tiil 
tba Zdataaaa ^alX atv* bhiaXa^ tha fomar i^mor of tittb pola* froa tXl 
aUigatitatif XifthlXity^dtaftgoy oott^ t£^aai*aa or ^ îftr*** ia^oajm* thora« 
tftori^ battttta of̂  or axKidm oot of tho praatat* or otadttioa of tutb 
paXo or of tay attaahaaata ttttrtQ*^ oa* thall pty tht Otaar * am bftto* 
OB tba ro«ilr«Btata of th* X^taao* ta* ia pr^a«tioa to tha thta ralua 
ia pcUaa of im*b abta<fcBa*4 baXa* or poXat or t*ah other a^ilttfk^ ttai a t 
a ^ be agraa* aifm bti*aat:.'liha'partita* ' 

9*103 tb* Oi«fcorî * ttapXatita dt t t on tba M a i V*a tad OeaatntaUta fwpottX 
i t e i l be tba offi^Lti: dftiui (^ *bta4ouatat of rt^fMAhlblllty tad thaU ha 
tba *at* aat* ia powlii^ the trtptatftita to tha XofttZ^ BoaapltaXfttion ^ 
tad limthly BiiUiW AbMiiay'«^^ 

9rX04 In toy aaaa idiara tha Otaar bft* iMtlfla^ tha Ltataaa* by a aatutXly 
timrora* fropoalL tbt t tha Oanar p r i^ taa to abtad** tho tt*a of a Jodab 
pola and tba Xi**«**a haa «grtad to parohftaa tha tttta aod toqttaoa a*bif / ' 
i t , t t t ^ old j»4* K̂ifeXX bo«attt tbt rotpoaaiblll'^ of tha Xittaaaa.witbput ^ 
fttr^iar ftt^l*t ol tha part of tha two oaaeaaitay la a airnar ti]i£UJ9> ti» 
th t t dta«ylbt4 tb Pa i^^ r^^ 9U0B «ft* 9«X03« 

9»X09 i ramia* toapttay of tha pala* lavoXWo* in ^aiagratib* *«jao6* 9vX0a at4 
9vX04 tbaXi ba aalatalfta* «A* vatifiad hy both otaptalatfr Tat** » ypia^ 
l#a* ta fUaJJiL*^ I B B M M U B W tha fttmtX tr tatfar o t tb/$ tttXta to 
ait«^ paXMl^Ql bt m S w S S & aJt pr tsw ttiXX* «t BO* ta ba lotpart* 
br tba ftiwyttrtaa: tbtadtala* tb* o t a ^ m p ' a t th* pal***'' lbt»i-'iUX*ot. . 
ta^a rfi*ii ba aaattttt* aai dblivarad aitbta tbtr l^ i m 4tgnt -irm thw ahov* 

9«aQX the Xlaaiaaa aty. a t ft*r.;tiao ftbmdta. UiovMa ot â  M a t f̂lO* hi: rtwottoir 
tharafraa «ax of l td atttabttnta an* fMrng- ttn (X0> 4iiyV ab«i*a ia 
pvmatX fa ts tbaraof to' tbt Qtaar» tb* omaiaX data of *h*i*oi»Mibt 
^ u d l b« tba dtota 0* wlkt^ tba^Ma«£X 1* atOaEUta* 1^ t t » iii*taia|; . 
prtvlIM a l l af th* attftOhaahit* of tba Idoataaa tihan hat* bate r«Mt^ 
da «r b^htwt tfa|^ *tta» 

9*B0S ttoitptlta to INnttrwh 9«rB^ 
ihora ft' ptXtt ha* hatn pilft̂ ikt or rtpXa«aA to pttsalt ^oiat Mi»a, otthar oa 
ft t/mhA Oootaat «^ ^ *:|i*«trra* %NMa ha*|* *t tbt rattuki^ ot tho . 
Utaaaoap the JQikiBiift rtatlX parlad thaXX b* Ibar (4} ywftr*̂  

. 7ir1fr #]p#iBiMt br ftitih fittMBigr 
9.30X If hath pftrtlaa at %ba ttaa tlaa ftbtndaa tay iaifft polaf otab party 

thtll« at I t s Ota aaqp«E|*t̂  rtftova i t a cUtatbatBtt thortma. tad the 
Otatr thftll thoraapoa ratortttho polo* 
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9«3Q3 Th* offi^tX data of abaadoaatat ia;^ftr at tha Uoaaaoo i t eeaoajmo* 
thaXX bt tha ld4«toa^a oaitaX«bi«Ha dtta (tXotiag. oottoa} thtnt:̂  oa tha 
JEoiat traa on* Oonatvaaticn Propaatl* 

Xv« ,B«»iWaMhiwiWi'™MaBSWiiiaa!(iui3B^ 

Mtift 1k«*,.)ttbftBaB fef. ftHtefttaB 
lO.lOl tbart are thraa aurthoda of kotptiiff tho nmiHor ot ^ t n t p^aa otaod bf 

eftob oaaqaftay wLthin raftaaafehXa htiLaaat^ at f oXXoaaf 

fa} ^ haiftag tbo acaptny etaSng tht aaaXler aittber of joiift p«^oa 
t a t tho i^ftjority of m^ poSath-

(b) %̂  p«tadttt«tf tha adnptx^ otoijig the aoaXXor aoabar of joiat 
poXat to aftlko at etttn«ki| partitftt* of a t i ifHtltat taaftbtr of 
p«Xa* omo* br tha ether tet̂ ptiiy*^ 9bo pttrtfaftoo priao ^aXX ba 
baao* 00 Btaadtvd BtXXiag tftSUa iratwotr * tapftrat* WJPL abtXl 
b* rtR*tv«i tad. th t atotaiMty iUXt a t dbXa- at* 9ropoaAw pptpartd 
by tba *# i^a i l otaar to «ortr tha traaaftttioa* tbia trjm at 
«*ttaiatEtloa th t l l bt atdo ta ft aai*ptagHd** batlji^ tbaraby rat t r lot -
14* iAm irnbar ot: tb*a* trtat^fttloh* tOr * siMmm* 

(a) dr ptvalttiBg tha ota^tay ottidttg tha aatllar »wtf>*r of j tdnt paXtt 
If tha ot' to rtpXfto* poXaa af tha other oatOMtor wbav aatb rtpXaoaatnt* ar t 

i a wdBt* i ^ o r tgrtattn* ty both. aB*paaia* to dattaadtn* iMtb 
pala* tht l l rtotlva toah'traw|atat> t l ^ f»XX*alaig pra.tt*nrft wiXl 

!^i} • Bttatta* J o d J t t ' i ^ ^ '. '" 

.>ha *air 0MM»r pr<pftro»-th* fra^ntA ta aat now' 
ftbta**t ^witftot oa tha t d s l a t ^ .pal** '̂ ptyi** Wfttii&tdi- l i f t 
ia tha tddattbg polta whara 4p^iafaa«« thdjî jsaX dtear aatapt* 
4*tttb a r t «« the ata pal* ta* hll la twnid^ioa* l l f â  i f jjiiraavt** 

(B) Bhlatitv i M ^ d ^ ^ 

tbo aa* oitii*r- prtpara* tho Tttfj^aA .to aot. tito.aowjolBt poXi*** 
payla* taoHilto* lifo i a tatatia* poXoa ii«t«r« aiipj^ti^aik . 
OtigdaaX otaar aaatptt Joint oaa oa the now polo t a d h l ^ * 
aaartflaoft iifa« i f ttroX^rt** 

(9) tn <X} tad (;â  abovo^ ika raaovai aad dlii^titioft of tha O* 
pola itaXX bo ta ftotorda^ta with ?a rae r^Xi l^ t* 

n . EiffWffipffiot?^ ' ' . . 

XX^XOXHSUHm* 

(a) &r f!tQ»fl%i»:.Xfi-ifttet ftXft M t , ^ Th* not taooat to bo pat* for 
the total huabar of Jfid^t poXaâ  at apsotfled in. Partgrtpb IXrB^ 
iOudX be taaihiaed a* the aa* of tfttil roE ôX year on* tha ooî Mmy 
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to whiob ft att para*st i« to bo aftda thtll latn* oaa U l X for thlt 
oat tasoat* Both faUX tball b« rtadaro* oa or befort Kovatber Xat^ 

(b) ItenliqjtfttoBamf ttBTiti ftBHinBthtT w a i n * ihwniim ^ tha a»* 
ofaooh atntbt tho Mt of vha ttanlativa tottXa of iMio taeoat* to 
ba paid y aaoh t ta^v^ tor taaxlfitt* Xlfa^ aaeti* halghhj ftbaidm*^ 
a«ita> at**^ fta uSaam m tha tteathXy BtUiag Binahtry thalX bo diittxu 
aiaad» Tba dlfferwo* batwaaa %ha tOtiQ. aaauttt to bt paid fay tftth 
onaptay th t l l ba blXla* to the Ootqpaay to wbieh the not ptvaakt la 
to bo aadok Mlling thall bo rtadore* by tb* 29th ef the foXXaaiag 
aoath* 

XX«AO Ptsffudt tar Pafleiai^ ia JFtnibtr of 
f - | ^ ^ ^ - T ^ ^ T i i III I I I II "••iBI • I' lit |-|li •-|| III 

1X»26X Th* 30tb *ay of 9ap^m\Ar at taeh yaar tbtLLl ba tbo *at* for dafettaiaia* 
tba attBthar of polot i^Atly «*a* or ta whioh ^aoa ia ratarva** Oaa 
fall ywr thaXl ba tba odaMt period fey whlob ptantaat la ohargad, 

XX«aĉ  oa the i t t 4K^ ot Ootohor of aaoh ytar» tha dlffoptDOo btt*04n the total 
mnibtr of ;fo£ai polaa oatiad hy atah atapany â uXX bt datostd^od Hr^ 
tha Xfttt tfttry on tho Btpttabtr BoathZy Bt*ft^««Xtiaa of * w *ttii>*ay 
ia tb t tolwaa haadad "Ortt* Poloa iddt*B« fba aotqitty Mats* tbo laatar 
auabar of joistt paXta tht l l pay to tbo eoapai^ owaiair tb* groattr 
of joiat p u t t » taoaat of iJbOO pair peXa for oabh polo of tbo ab îro 
diffar«ita«^^ 

S h P gffi»«lB ,ftff MiiiBllXttBtt* i<'llBaBB 

X1«9Q(X tfu^ foXa taat* tad Hha aoat of ataaAltatatt* Itaaa i^oh arablXrXahla 
^ttXl be *tt«nitat* freti tba M«*4ir* Rttliag ThKt*% abtrartr ]^*tlh&«, 
SB* wfai^ are idtidifi t* a* BAattaXoa 4^ k4,, a aa* B^ attai^M* btrota 
m* aado ft part harta^*^ (lot Paragraph XX«4l^« 

Xl«302 The aoat of taOh adaotUtftttat itaaa Ukat tra aot prowl*** for ia 
Bihtdaltt B aa* 0, and whliA are hllXahXoy BhaXl bo dataittiao* Dy auStiaX 
at^'oaatat botwwaa tho OBnefaaOt am (aaa Fara^ra^b Oft30X) of th* taw 

' i ta i 

U.309 Bhan o ^ oontaota art f ««i&* aad aa «itbori..t*hlona arw wvalXahâ * «eaatBdaf 
^ham, the ocâ ptK^ ratptaaltla for tba pXa*bsg of aa*h oofttaeta tiitXX pty 
tba Otaar of th* paSjaa ^ a tua of t4«00 par paXo ia Haa at tbo ptrbant 
of hatfc rtataX* 

U»304 BlXXiag fOr tho oott ot rtarrtagtag the pl ta t foell i t iot o f ' ^o toaptny^ 
whad th* Jdlnt ate of pale* i t a*t iavoXvodf to provide th* proper 
aaartHiOo for tha other otapany** f t ^ m t l a * (whwthor axittiiiif <xc- propomd) 
thtll bo dttondned Q̂T aoboaX agroataat betwtcit tho atntfttt atn ( t t* 
Pftrograpb 0*3001) ot tho t t* 0Qapa»lot# 
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XX»305 itXl atfoftixaaaoiia biXlaliaa itaaa (ia^udlA* pa^oa^a foy vaaathoviatd 
toataota * aao Paragrt^ Xl̂ X)?) thtU ba tntMrad on Prepoaaltj (Bt* 
Paragraph 6«XW* ta4 t f t t r th t torb i t oonplotad ahcOX ba trtatfarrart 
f̂ *at tho O^^ayLoft Botl*at (ate Paragrai^ AU04 and 6430B) te tha 
ScmbbXy BiXXSag Btaatryft 

XX»401 4 teft of ttaadftc* bUXia* t a ^ « t attaohad harato ta* aad* a part hereof 
shall bo aalattiao* and dati^ato* am folXowai 

(ft) BahadBjA.A 
thU twhaduXa t | ^ t t to ftiU Xaagtb trafttaant p ^ t a nagta* 

ia h t i | ^ fr«a BQ t U , to 60 fttf ia*3ULtlv^ as* ta atraogth. fr«^ 
Clata X to 01a*t 7. ia:tfiatlviy Cfta t»aiothXt} for tatb haightf Xi 
la to bo 11*0* for blXXlAf of tho TtXao* of polo toot* raUtt b*t ta^iflfta 
Xlfo^ txataa b a i | ^ t jwor rtraig^b a* o ^ a r a * to the attndtr* >d*ry 

tha tfthlo iadUi^aa tl«t in pAaaa (or atarli laa Xifo) vaXuaa of polaa 
b y 

X* UigbS^ aa* *trtng4b for poXot htwlag X0(^ v«ltt«R 
a» Ki i i ^ irraiEpaotiani of t t r ^ ^ for polo$ faaviag Tttioa* 

«a**at* ^ dt^rattfttlMi^ (^ador atdb pai* b t M ^ ^<^ 
XfiOfE tXftt* wtlao i a at^arttort* to attftlHtb tba nXba 
of tb* r^yasaot^Y* poXo tlaaa isaed l*r tba* pt«tl«tXft» 
h ^ b t m datandttiag tba vfttioaa da^fatlftta* vaXa**#) 

TbU ti^O* I* b«aa* ta a llryatr poX* Xif* **prati*M* aa a 
atotlghfa Xiaa btiiil*# Iba valoa of tb t pola for th* ourrtaii yawr 
ta* to* bta4<ttftttiy.pv«aadiag 'yaar thalX.'b* *QatiBart*.'«* XOML 
vtnk tatb pra**«btf ytap ahbtl&jr ft 9* ditipratiatlta: vkHiX G» m t 
39vd ytftr ta* tXX totaaatiira pr t t o ^ a * yatr a a ^ wbXaa ikfaaXl b* 

(b) ffMhiri!Bli:H 
' Tbt*;:ijwnNbia* t*pllB* to h*bt tr*tta4 pî L** rangia* i* bt4gbt 

trm. BO flit,!* 60 f t o l*4tt*tri^ aaB ia atrtagtb frit*OXaaai to 
«i**a 7^ iatl*«iy«^ (4* iqpaXiaftbU for aaob bali^» I t 1* lo N 
VMOA iforblXXlag of tha vtjiiaa of poXa toota tttth ftti aatrlfia* 
Xlfjî . OBtt*** tuigfat tarf/ar ttraoirtb ta ottq^trod to w» tttadar* 
ptla^ at*^ ' . '. 

tho ttU*a ia*ltfttat tba ia pXao* (or Oftoyifioa Xifa) ^aal̂ aai of 
p*Xoo by -

X» lUd̂ fa* *ad afcrtaglh for poloa hwnng XO^ riilaa^ 
3i Ridght irrotpootiv* of ttraagtb tar poXoa b^Klag votlooa 

aaouat* of d«i^ooifttii9h4 (Oh4or aa^ pola bol*ht« 
on* XOOjC tSUaa vaide la ua^wpooort* to eataiailb th* 
«a»o of tha T«|»*«taatfttl'Vt poXa tdftot u a ^ lor t M 
par^OoXftr haighb tn d*t*todalag tha Vftrlcaa itpratlftted 
vaXitat*) 
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IM.* tftbla i a bftta* lax a ]^yaar polo Xifo *t^toiat t4 on * 
t t r a i i ^ Xiaa bfti^* - ^ vaXaa of tha aola for tho tarrtot yaar 
to* tba lfltta<&tttXy praaadSag yaftr î iaXl bt tentl*«rad a* I m t 
aith aaiA preeadlag ytftr tbowiii* ft iS *apreei«tloa miiX tor lAa 
29t& year aad ftXX tviot*t«ira protadtng yetra a iM ratXna ahtXl bt 
uto** 

(o) iB&feftdAJ 
tbt t of adaooXltnaoa* riqpotltlTo itoot parfonta* fay ih* 

ll^aatri* Ooapai^ for t ^ baiof&t of tad t t tha tovpaaao of tba 
INlapboaa Otapti^* 

Xh tlri.t tabXa HitXX ba iatlwdtd tht toat of vartout 
doaaaialy rtttarrlag bUltfaXt watte ntrtillaa* pavfbmi* ty th* 
Xtaatrla Oaiq»tBy at th* Ttl^pboao Batt^tay** tai|itn*t« 

?* AttBflAiJ 
- 001% tf alaa*llaaaaa« rapatltivw i t t a t ptrftraa* by tb* 

T̂ LtMbana Ota|May for tha btH*fit of tad «t tb* taqpta*a of th* 
i!t*ml* Baî paaŷ  

X̂  t l ^ tabXa î&aXX ba ta^tsda* tha toa4 of vtaiaw* 
tatmatif̂ y ratarribg fa&Xli^a woik optrtfelta* p*rftt««B fay tha 
fi^Uj^mt OaoQiftiqr at tbo Xtaotria Goâ âny'* 

XXr40B Tba falXXlHg t«lA«t- IMXk b* roviawo* dfttiag tb« atntb of 9**tab*r of 
tatb' ytar mA raviat*. aa. Ba*a**anr tad itwaa*- ta ar Mbra tiiA aiul ' 
at tbftatath, Bttb t t i^au^a lihtix toapartta la prtparla* MMtelaB 
i 4Eul!>au fikth auBpi^ tbaXX Bv*pftra i t a o ^ m i M i m t w $ a* 
tw!>ltaafal**a* tfaoia>*'anpt*viX Btr.lt* n»o taom tta othor «ti«mr "-
M^ar* ji^l*dia* t t ift t m * ' ' 

i X * ^ 4oy,|^9ntfiba: to b t a4*t ,whta iba jodabraatar of t&thar tta|M(H^t iolrttiii* 
i t naa*ad^" titbar f t r thftofa* la ataataruttlta t* p o n ^ otiHtahMptŜ pii 
of ^ th t t *** ar |hr tha aoiil «f iwaiiidEar'Btpftrit*. liR«a>-i^i^ ^ -
tvoftto* a t a .qrtiBlaX aai* ta « t ^ .£a*t*taa^. .%»wAftX bixibIRte' Bhtit'. 
wo]et».:thtXX b*rto4tr«B^ICaa *g*pXwtl« tj^ taab.vfl^ii . ;~^^-

ihiJMftiMA 
IBtfljQl XBtoh toBpttqp; BhtXX b* rtapoaathXa for ĵ XtAtng ta* aatii tblai^ ftl^ attab^ 

tn4 idtttUliottioB t t g r e n i t * o«a poX«a id i i^ tra J*i»ti) . m * d««* not 
ppavtert aimn: iHoatpmytrm i^balng. addltltai^' tags on-tha'«4Xo« ii»r I t t 
oaa uaa soXoaf «*tbo itdditioaftX t*ga.*o hot aarry taf otiK^m tSsit^ 
a i j ^ aaaaa tb* i*«i^e|y of tb* baaar to bo i* f̂towtioKU 

She o^ar^a awd^er aliaXl ba oarrla* ta botb oeaptttiaa^ rotordt fta ths 
Joint pola m^̂ tiark 
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- a o , 

Xa*XOa I t i t uadopptoe* that tha pola nuabar tpplia* to tha pola XoofttlRi «id 
that thia loattita ta to r t t t in tbt taat atlabtr uaXtta tha ownorthig> of 
tht poXt Involvtd i t thoagodk 

Thtt 1* not t&taidod to prooaudo tht pottlbtlity of ehtngliig tho polo 
XoeatlOR acabtring tyt tat to toofora to ftttore aututlXy ftoo^t* stasid-
trda# 

X£tXQ3 Tht Talaphona Otapt^ aay plat* i t a rortX route nitdttva foo any rur*L 
paXaa bmtd ty tha uaot i io Ooapany* 

13*104 t t , tor aay' rtaaoa* tha Otaar ohtagot th* jtuidttr t** with on* ttrsyinc 
ft aow nttd>tr» tiio Oooar thaXl proaptXy ao^Lfy f̂ao tdataaaa by aotoa of 
a pcopoaal of taob ohta*o^ Bi^'iag tha ^Id an* ata aiuibar aad th* Xoa*» 
tlOB of tha J c ^ t p4^o# 

12.109 Xa oaaa tba Oaaar abandon* a polo or for Mtf otbar rtfttna traaitfor* tha 
t i t l e to tha Utataa^ tho Uaaataa t^ta ataaMdag aaaartl^p tht l l ijnta*!-
fttaXy rtaora tha orlgiaftX o«iar ' t IdtatifloiAbai ta* auabar toga ta* pXftoa 
i t s Ota tftBO ca tbo pedo» 

X3#X06 Bath oMmtt^ th t l l uaa i t t om typo of .nutdMir or idaatlflaattaa tag 
shiah wilX iBdiottt th t t tha poXo i t oiRiad MX>i hy that ooapti^, 

1B«X07 i l l mtdior aei* idtatifio«tloa tag* abtXl ba pXaoo* an the atraat aide 
of tbo poXa tad tpfiroaiiafttaXy 6 ft« above groiadd* 

X)̂>XO* AXX pola auahara ab«U ba pra-araHmai by aXX.partlea t t tha tiaa tha 
Joiat tfaa aaA Oonttvattioa Propoatl* are iatao<b 

xB^syimm 
l.'Mff m t MMin t l k ffrttf ftir itith 6fBmwT 

X9«X0X tba ifaOXoatag pola i^nbol* will bo uat* fay oatb oc^pany oa i t a roaor** 
ta* *rtiftlagat 

J||Bjbai* Oa*4 Or 

Bfitt«̂ p̂iA4 bfP»;U pola X' •" X: 

ioaNJfKUt i»B»tv pola 0 0 

0«P«W ptX* joiatXy uaaA by 0*B*T* Z 

0*a»Tr p ^ t j ^ t t t l y tttad fay &«P»£>« S 

Bigbor ttaatea M«l)» polo (t^rtr 9000 H « 

ffilgh«p taatloa Otbbtj. pale (over 9300 t ) S 

Bo ohargo tontAot* oa OfrP«t» p^Ut J 

Bo ohftr^ ODittaota on OvB«T« pa^aa £ 
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iT#aat„ffl»ii*.iff£i.<^wfiri<i 

13*201 xt i t t*vi t ;^o tor tha XoOaX offlota of taah ooaqMay to ahatk thair 
peXo raoor^i tgtiaat atah othar froa. tiao to tiao in ardtr to hoi* to 
ft ffllHlawm ttigr Otrora in potting or ^ y onttatoatf This eta bo done 
a* tha t iaa of any *ajor raatn*tfi]«tita of Uhoa or tdsoo j^lat 
iatp««fciea* ara haiag amiat̂  Bbtawpor tay arrora a r t fnrn* by aithi^ 
aoaptnyj tha othtr ootpaay ahottl* be aotlfl t* tafttdiattlyw A OaattrwItOA 
Pr^oat i thaXX ba iaitiatad in otAase that the reOerda otf both aampuiiaa 
aay ba aaiatalBo* ta agraaaaat. 

Bbchlblt X « idilM Oo* at* BtnatnioMca fttopoa^ 
IBtaatri* Opaptay^t l>bMi itt99 - Bo^ Oolor* 

SMdfait 1 - 4atat Bta an* Btnatntotlea Patpoai^ 
Ttltpheb* Oatpany** fbaa 49799 « ttlX«w OoXor* 

ibdtUit 9 ^ BoatiOy BaoapitoUtlnu 
laaatrta Otta^my'* Ibm A99 * Vfaite OoXor* 

ftehibit 4 » teWy Jltaffa9it*l4tloa« 
Tal*pb«»* Oa^paay't Ibm #S*B6 -̂  1*110* ^oior* 

tOAUt 5 «^UBathly BlXXing 9itmmtr* 
BXattna Oaa^tay^a Ibnt 1U496 - bhtta Qalor* 

Ui lh l t 6 -^XitoibLy JEilXibg faMioT*^ 
taXaphoa* Btapanyc* Pum i/ykl9 ^ XaXlow Oolor.. 

ftOiibtt 7 ^ IXov î iftrfa i a c t l t t f ^ t h * aowtatnt of / t i n t Otoaa* 
OtaatrotftiaA Propotoc 

lEohodBl** Aj 4 4 « Bftartlietd Ufo oa* «bK*oog R t t j ^ Ooat* 
(FuU; Itagtb trta«tu»t tn* bait t roatt* po^atd 

BthadtX* 8 *« Qft*t of aiaatUtaaoaa rapafaltiv* itfltt parfboaMlfay 
tha HaatrU Ob̂ ptBiy for tba h t a ^ t of tadr at tha 
aoKpimMaiOt ^ a ttXt^wa* Oat̂ >aî «. ' 

Behadolo * •* Otat af atteaHtnaoiia rdyyatitirv itaaa ptr^ojmod fay 
the tf^tpbtat Otapany tar. iha baaofit of aa* at tho 
t^ t*a* of tho Aactrla Otaptny* 

19,X0X iXlcratdaUa* a^tratflag rotitelntt tn* ataortn*ft botwaan parfelo* hereto 
perttiftiag to join* aat of poloa tra huvby ftbrogate* aad sannXXe*, 
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^ a a -

I5*10a 4a stated ia parfttfraKA & \nt *v 
to mtoipret t h J ^ t 2 ^ i n * * ^ P ^ « o ' thi* Opeming p ^ ^ ^ j , 
J«< tha A ^ p l a a a r i t S ^ j L ^ * * ? . ' ! * ^ ^ ! «<̂  **>• *«^t Oae^lTAJJattflat 
Op^tlnr^tCSd^:":S**A^^ if.'S:'?^**^ bttwSi t ^ ' "^* l*fctor thall flontwl, ^ • • • t a k and ftippX«a*tftX Agreaow^th. 

ippwraC i : - 3(9 

u o n t aoiiPiyiy 

* l * a * r t * t * a n t t J W * * £ 

J l ^ 

THB OHIO n U * TOJraHf B 0QI£PA8T 
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Serving Business t h m t ^ Law and&iiertce* 

1001 G Street, N.W. 
Suite 300 West 
WashiDgtoD, D.C. 20001 
teL 202.434.4100 
/oc 202434.4646 

Writer's Direct Access 
J a c k R i c h a r d s 

December 6,2006 (202) 434-4210 
richards@khlaw.com 

Via Electronic and Ovemiglit Delivery 

Grace Sury 
Joint Use Manager - Ohio 
AT&T Midwest 
150 E. Gay St., 6 H 
Columbus, Ohio 43215 

Re: Joint Use Operations 

NOTICE OF SUSPENSION 
FURTHER NOTICE OF DEFAULT 

Dear Ms. Sury: 

Our firm has been retained by The Dayton Power and light Company (*T)P&L") in 
connection with AT&T's failure to pay DP&L's invoices for Pole Contact Rentals from October 
1,2004 through September 30,2005 C'2005 Invoice"), and October 1,2005 through September 
30,2006 ("2006 Invoice"), in accordance with the terms of the Joint Pole line Agreement, Pole 
Rental Contract, between The Dayton Power and Light Company and The Ohio Bell Telephone 
Company (predecessor-in-interest to AT&T), dated March 17,1930 (the "1930 Agreement"), as 
amended by the September 30,1942 Supplemental Agreement between the parties ("1942 
Supplemental Agreement"), and in conjunction with the inteipretative guidance provided by the 
December 1952 Operating Routine.-

We have analyzed AT&T*s correspondence relating to this issue, including the 
November 21,2006 letter ("November 21 Letter*]̂  from you to Ms. Patricia Swanke, DP&L's 
Vice President of Transmission and Distribution,-and find no legitimate basis for AT&T to 
refuse payment of these invoices. Accordingly, you are hereby notified pursuant to Article XfV 
of the Agreement that effective immediately AT&T's rights in the granting of further Joint Use 
are SUSPENDED until AT&T corrects its Default by paying the 2005 Invoice, In addition. 

^ The 1930 Agreement and 1942 Supplemental Agreement will be referred to collectively as the 
"Agreement." 

- The November 21 Letter responds to letters dated October 26,2006 and October 27,2006, 
from Mr. Randall Griffin of DP&L's Legal Department to Ms. Sharon Rosiak of AT&T. 

Washington, D.C. Brussels SanFrandsco Shanghai 
This doajment was ddlvereit electrontcally. WWW.khlaw.COra 

mailto:richards@khlaw.com
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please be advised that AT&T is in FURTHER DEFAULT of the Agreement for its failure to pay 
the 2006 Invoice in full within 30 days of the October 26.2006 invoice date. AT&T's failure to 
cure its nonpayment of the 2006 Invoice within 30 days of this letter will constitute further 
grounds to suspend AT&T's Joint Use rights.^ DP&L reserves the right to impose additional 
sanctions as provided in the Agreement. 

As explained below, AT&T's claims regarding these invoices are at odds with the plain 
language of the Agreement and with more than 50 years of dealings between the parties. 

Calculation of Annual Rental 

Pursuant to Article XIH of the Agreement, DP&L proposed to revise the annual rental 
rate in November 2004. The parties failed to agree on a new rate, triggering the requirement to 
establish a rate equal to "one-half of the then average total annual cost per pole of providing and 
maintaining the standard joint poles covered by this agreement." 

DP&L performed the required cost calculation in accordance with the cost methodology 
specified in Federal Communications Commission CTCC") regulations, which is the most 
commonly-accepted methodology for calculating such costs. The FCC's methodology produced 
a rate of $45 per pole, which DP&L fully substantiated in March 2005. 

At no time since that date has AT&T provided any documentation to refute DP&L's 
calculation. The November 21 Letter itself provides no such documentation. The letter's bare 
conclusion that DP&L's $45 figure is "inconsistent with the method of calculation set forth in 
the Agreement and is otherwise incorrect" is completely unsubstantiated. AT&T's inability to 
address let alone rebut DP&L's rate calculation highli^ts the unreasonableness of AT&T's 
position. 

The number of poles to which this $45 annual rate must ^ply is specified in the 
Agreement. That number is clarified by the parties' December 1952 Operating Routine, which 
has been well established by more than 50 years of standard practice and is consistent with the 
clear intent of the Agreement itself. 

As originally specified in 1930, Article XI of the Agreement required each party to pay 
an annual pole rental to the other for every one of the other party's poles to which it was 
attached. That 1930 provision required that each party write a dieck to the other for all of its 

^ The November 21 Letter erroneously claims that DP&L is in default of the Agreement. DP&L 
will respond to that claim in a timely manner under separate cover. 

Tbis document was delivered electranlcally. 
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attachments to the other's poles. Twelve years later this process was changed by the 1942 
Supplemental Agreement, which modified Article XI to require only the party owning fewer 
joint use poles to reimburse the party owning more poles for the difference between the number 
of poles owned by each party: 

ARTICLE XI - RENTALS: The use by one party of the other 
party's poles is in consideration of the use by such other party of 
an equal number of poles of the first-mentioned party. In the event 
that as of October 1 in any year either party owns more than one-
half of the total numb^ of joint poles, the othra- party shall pay to it 
a rental of two dollars ($2.00) per joint pole for such excess 
numbra" of polcs.-

The "excess number of poles" specified above refers to the disparity between the poles 
owned by each party, not, as you claim, the number of poles exceeding the 50% benchmark. By 
requiring payment to the party owning the excess numto of poles. Article XI returns the parties 
to the equivalent of owning an "equal number of poles," which is the equilibrium point 
envisioned by this section. In this manner. Article XI compensates the parties for each other's 
pole use in the same manner as the 1930 requirement, except that only one check is exchanged 
by the party owning fewer poles. 

The intent of the Article Xi annual rental payment provision is to evenly distribute the 
costs of joint use as if each party owned an "equal number of poles." Article XI achieves this 
equitable distribution by requiring each party to pay for one-half of the costs of owning and 
maintaining the poles, regardless of whether one of the parties owns fewer or more than 50% of 
the poles. In that way, the burden of owning and maintaining 50% of the polra essentially 
remains die same for both parties despite the number of poles tiiat each party owns. Article XI 
accomplishes this goal by "splitting" in half the *total annual cost per pole" that is associated 
with the difference in the number of poles owned by each party. 

AT&T's approach would be to require "splitting" in half the costs associated with only 
the number of poles needed for the deficient party (AT&T) to reach the 50% level. By splitting 
only this lower, arbitrary number of poles, the party owning the greater number of poles (DP&L) 
would be required to pay for 75% of the costs associated with the difference in the numb^- of 
poles owned by each party (Le., one-half of the costs associated with the poles needed by AT&T 
to reach the 50% level and 100% of the costs associated with tiie poles above the 50% level 
needed to reach DP&L's level). Requiring DP&L lo pay for 75% of the costs of tiiese poles 

^ 1942 Supplemental Agreement, modification of Article XI (emphasis added). 
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while AT&T pays only 25% would be inconsistent with the "equal number of poles'* requirement 
expressed in Article 5Q. AT&T's approach would violate the plain language of the Agreement, 
as well as the longstanding Operating Routine, and is plainly inequitable. It would reward the 
underperforming party (AT&T) at the expense pf the performing party (DP&L). 

Any uncertainty as to die meaning of this language in the Agreement is resolved 
unambiguously by the December 1952 Operating Routine, which clarifies that the "excess 
number of poles" refers to the difference between the number of poles owned by each party: 

On the 1^ day of October of each year, the difference between the 
total number of joint poles owned by each company shall be 
determined from the last entry on the September Monthly 
Recapitulation of each company in the columns headed "Gross 
Poles Added." The company owning the lesser number of joint 
poles shall pay to the company owning the greater number of joint 
poles em amount of $2,00 per pole for each pole of the above 
difference,̂  

DP&L is unaware of any instance during the entire 64-ycar history of the 1942 
Supplemental Agreement in which AT&T or any of its predecessors has made a similar claim 
that pole costs should be "split" only until the deficient party reaches the 50% level. Fbr 64 
years, it appears that the party owning fewer poles paid annual rentals based on the difference 
between the number of poles owned by each party, as required by the Agreement and the 
Operating Routine, and as specified by DP&L in its invoices. 

Third Piartv Rentals 

For as long as the parties have engaged'in joint use, it appears that all attachments by 
third parties to DP&L's poles have been administered by DP&L, and that none was administered 
by AT&T. DP&L, not AT&T, received and processed applications, performed design and 
engineering work, performed necessary make ready, changed out poles when appropriate, 
performed inspections and audits, and otherwise bore the entire expense of administering third 
party attachments. , 

^ December 1952 Operating Routine at Section 11.202 (emphasis added). 
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More than 75 years after the establishment of the DP&L/AT&T joint use relationship, 
and despite having incurred none of the cost and expense of administering third party 
attachments, AT&T for the first time has asserted that third party revenues fix)m attachments to 
DP&L's poles should belong to AT&T. That claim is preposterous. 

The Agreement itself contains no provision authorizing AT&T to collect revenue from 
third party attachments or even to license those attachments. The Operating Routine, for its part, 
states that attachments which are "in the nature of Signal or Communication Circuits" must be 
"provided and licensed" by AT&T at AT&T's own "cost and expense,"- but it does not mention 
revenues or otherwise authorize AT&T to collect revenues. 

Having failed to take any part in the licensing of third party attachments on DP&L's 
poles, it is with apparent bad faith that AT&T now claims some undefined contract right to 
receive third party revenues stemming fixim the attachments. If AT&T ever had any such ri^t, 
which DP&L contests, it was waived long ago by AT&T's failure to undertake any licensing 
responsibility or to assert any claim to revenues. 

Finally, we emphasize that the poles at issue are owned by DP&L, not AT&T. Even 
absent a waiver, AT&T's licensing of third party attachments today would violate Ohio Revised 
Code Section 4905.71 and DP&L's pole attachment tariff, both of which require attachments to 
be licensed by DP&L. ORC § 4905.71(A) specifies, in relevant part: **Every telephone, 
telegraph, or electric light company ... shall permit... the attachment of any wire, cable, facility, 
or apparatus to its poles," and that "every telephone, telegraph or electric light company shall file 
tariffs with the public utilities commission containing the charges, terms and conditions 
established for such use."^ Any Operating Routine provision to the contrary would violate both 
the statute and DP&L's PUCO-approved tariff. 

AT&T's claim that it is entitied to three feet of space on the pole and tiiat DP&L 
somehow has been depriving AT&T of its thre^ feet of space is simply erroneous. To our 
knowledge, DP&L never has denied AT&T the use of its thtee feet of space required by the 
Agreement, and AT&T has suffered no prejudice whatsoever fix)m DP&L's licensing of third 
party entities. 

^ December 1952 Operating Routine at Sectiori 1.308. The capitalized terms "Signal and 
Communication Circuits" are undefined. 

^ ORC § 4905.71(A). 
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DP&L takes this suspension action reluctantly and with considerable disappointment, but 
AT&T's refusal to comply with the Agreement leaves DP&L witii no choice. Over the course of 
many months, DP&L has negotiated in good faith in an attempt to resolve differences without 
taking this step. DP&L will entertain a request from AT&T to attach to DP&L's poles in 
particular cases involving safety or life, protection of property or other exigencies. Under these 
limited circumstances, DP&L will lift the suspension in specific instances to accommodate 
AT&T's identified requirements. We emphasize, however, that the suspension will not be lifted 
across-the-board until AT&T complies with the requirements of the Agreement and makes 
payments accordingly. Furthermore, as noted above, DP&L reserves its right to take additional 
action consistent with Article XIV should AT&T continue to violate the Agreement. 

DP&L will entertain any meaningful offer by AT&T to settle these matters, and DP&L 
would be willing to reassess the suspension at such time. In the event that AT&T insists on 
prosecuting its claims, DP&L hereby proposes :the use of binding arbitration through the 
American Arbitration Association. If binding arbitration is acceptable to AT&T, we look 
forward to establishing appropriate parameters within the next 30 days. 

Your response by December 15,2006, including whether binding arbitration is 
acceptable to AT&T, would be appreciated. Should you wish to discuss this matter further, 
please feel free to contact us. 

W^ ¥-(1̂ 0/4 
;k Richards 
lomas B. Magee 

cc: P. Swanke (via e-mail only) 
P. Guglielmetti (via e-mail only) 
G. Dawson (via e-mail only) 
R. Griffin, Esq. (via e-mail only) 
A. Kendall 
M. Sullivan, Esq. 
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