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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

A . -%, 

In the Matter ofthe Application 
ofthe Cincinnati Gas & Electric 
Company to Modify its Non-
Residential Generation Rates to 
Provide for Market-Based 
Standard Service Offer Pricing 
and to Establish a Pilot 
Altemative Competitively-Bid 
Service Rate Option Subsequent 
to Market Development Period 

In the Matter ofthe Application of The 
Cincinnati Gas & Electric Company for 
Authority to Modify Current Accounting 
Procedures for Certain Costs Associated 
With The Midwest Independent 
Transmission System Operator 

In the Matter ofthe Application of The 
Cincinnati Gas & Electric Company for 
Authority to Modify Current Accounting 
Procedures for Capital Investment in its 
Electric Transmission And Distribution 
System And to Establish a Capital 
Investment Reliability Rider to be 
Effective After the Market Development 
Period 

CaseNo.03-93-EL-ATA 

Case No. 03-2079-EL-AAM 

CaseNo. 03-2081-EL-AAM 
Case No. 03-2080-EL-ATA 

REQUEST OF INTEGRYS ENERGY SERVICES, INC. 
FOR A DECLARATORY RULING 

Integrys Energy Services, Inc. ("Integrys"), formerly known as WPS 

Energy Services, Inc., is an intervener in Case No. 03-93-EL-ATA, a certified retail 

electric service provider ("CRES") and a member ofthe Ohio Marketers Group which 

has been an active participant in these consolidated cases. Integrys respectfully requests 

that the Commission issue a declaratory mling authorizing an altemative method of 
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documentation for customers seeking to purchase energy from a CRES with a waiver of 

the Rate Stabilization Charge ("RSC"), the Annually Adjusted Component ("AAC") and 

System Reliability Tracker ("SRT") riders. Pursuant to the Commission's Entry of 

February 9, 2005 in the above styled docket, a retail customer who wishes to waive the 

RSC, ACC and SRT riders must do so in vmting. Integrys requests that customers who 

enroll telephonically for CRES energy be able to document the waiver telephonically 

using the Commission* s Rule 4901:1-21 -06 process of scripted questions, recorded 

responses and follow up letter. Integrys* proposal for a telephonic protocol for 

authorization is attached as attachments to this Request for a Declaratory Ruling. 

Respectfully submitted, 
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M. Howard Petricoff 
Stephen M. Howard 
VoRYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel: (614)464-5414 
Fax: (614)719-4904 
E-mail: mhpetricoffi@vssp.com 

Attomeys for Integrys Services, Inc. 
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MEMORANDUM IN SUPPORT 

In the Second Entry on Rehearing in the above styled proceeding, the 

Commission, as part ofthe Duke Energy Ohio Rate Stabilization plan, pennitted 

customers who made or committed to making arrangement with CRES for energy 

through December 31, 2008 to waive the RSC, AAC and subsequently the SRT riders. In 

exchange for the waivers, the customer had to accept the risk that if they failed to have a 

CRES supply their energy at any time prior to December 31, 2008, the customer could be 

charged the higher ofthe Market Based Standard Service rate ("MBSSO") or the monthly 

average cost of acquired power for that month by Duke Energy Ohio. 

The Commission, by Entry issued Febmary 9, 2006 in this proceeding, presented 

customers with two methods of documenting that fact that desired to waive the riders and 

permit Duke to sell the capacity funded by the riders. The two methods of verification 

consisted of presenting Duke Energy Ohio with executed copies of their CRES contract 

showing the coverage, or signing a written statement acknowledging that if customers 

failed to obtain their energy from a CRES prior to December 31, 2008 they would be 

potentially charged higher rates for MBSSO service than customers who paid the waived 

riders. 

Integrys now requests the Commission permit documentation based on recorded 

oral authorization in lieu of written authorization. Integrys notes that many customers are 

now purchasing energy from CRES using the telephonic enrollment process under 

Commission Rule 4901:1-21-06 which, instead of signatures on a written form, verifies 

enrollment with an audio recording ofthe customer agreeing to a standardized set of 

terms. Integrys believes that requu±ig a written rider waiver verification for an 



otherwise oral enrolhnent is both inconvenient for the customer and administratively 

more costly for the CRES and the electric distribution utility. Customers should have the 

option in oral enrollment for CRES service to also orally waive the RSC, AAC and SRT 

riders. Fiulher, the telephonic waivers should be merely incorporated as part ofthe 

telephonic enrolhnent process. 

To accomplish the telephonic documentation ofthe RSC, AAC and SRT riders, 

Integrys proposes the telephone protocol in Attachment A including a follow-up letter to 

Duke, a copy of which is attached as Attachment B. Integrys has met with both the Staff 

and Duke, neither of whom opposes the concept of telephonic documentation. Further, 

both Duke and the Staff are in accordance with the proposed protocol. Finally, Integrys 

has proposed a script that it will use in its telephonic enrolhnent, a copy of which is 

attached as Exhibit A. Integrys has submitted copies of such to the Commission Staff 

and Duke who are reviewing the draft at this time. 

Integrys seeks the declaratory order authorizmg telephonic documentation ofthe 

rider waiver, and requests the Commission follow the precedent of the February 9, 2005 

Entry and make the additional documentation options open to all CRES immediately. 

WHEREFORE, Integrys respectfully requests that the Commission grant a 

declaratory mlhig that states that telephonic authorization can include authorization ofthe 

rider waiver, and that the telephonic procedure and follow up letter to Duke provided in 

Attachment A & B be found acceptable for this purpose. 



Respectfully submitted, 

M. Howard Petricoff 
Stephen M. Howard 
VoRYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel: (614)464-5414 
Fax: (614)719-4904 
E-mail; mhpetricoff@vssp.com 

Attomeys for Intergrys Energy Services, 
Inc. 
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Attachment A 

Evidence of Supplier Contract for 
Purposes of Customer RSC/AAC/SRT Rider Waiver 

Integrys Proposed Telephonic Process 

1) Audio recordings will be used to memorialize the verbal acceptance by the 
Customer of all conditions set forth in the unintermptible generation supply 
agreement offered by the CRES. 

2) This supply agreement will meet Customer requirements for unintermpted 
generation, capacity and transmission. 

3) Upon verbal acceptance ofthe generation supply agreement by the Customer, 
the CRES will present to the Customer on the same audio recording the 
information now provided in the one page waiver approved by the PUCO in 
its Febmary 9, 2005 Entry in Case No. 03-93-EL-ATA. 

4) Customer will verbally acknowledge the information provided in Step 3 on 
the recorded telephone line. 

"As the authorized representative for this electric accoimt, you agree to 
verbal execution of an agreement with Integrys Energy Services, Inc. to 
provide imintermptible generation service through December 31, 2008 and 
that such agreement contemplates full capacity, energy and transmission 
requirements for your account? Yes. 

Do you understand that upon acceptance of these terms you agree to waive 
payment of three riders on your Duke Energy bill through December 31, 
2008? These riders are the Annually Adjusted Component, the Rate 
Stabilization Charge and the System Reliability Tracker. Yes. 

Lastly, do you authorize Integrys Energy Services, Inc. to provide waiver 
of payment to Duke Energy for the riders and, if required, a recording of 
this enrollment conversation to Duke Energy on your behalf? Yes." 

5) Each audio recording will have a unique numeric identifier that can be used 
for tracking purposes. 

6) The CRES will submit the RSC/AAC/SRT Waiver Notification Form via the 
intemet at http://www.cinergy.com/rscwaivemotification/ in accordance with 
the requirements of Duke Energy one calendar day following the telephonic 
enrollment of Customer. In addition to the "Requned Fields" on the Waiver 
Notification Form, the CRES will also submit the Customer's e-mail address 

http://www.cinergy.com/rscwaivemotification/


on the form. In the absence of a Customer e-mail address, the CRES will 
provide Duke Energy the Customer's mailing address on the form. 

7) Upon receipt ofthe Waiver Notification Form, Duke Energy will send the 
Customer via e-mail or US Mail confirmation that their waiver request was 
received, the effective date ofthe waiver, and the pricing policy for Customers 
who retum to Duke Energy. 

8) Integrys will submit to Duke Energy one business day following telephonic 
enrollment a the waiver information and the unique numeric tracking number 
ofthe audio recording and the date and time stamp ofthe recording. 

9) The CRES will submit an EDI SHE transaction to Duke Energy within the 
necessary timeframe to effectuate the Customer's enrollment on the meter 
reading date corresponding to the effective date of CRES' agreement with the 
Customer. 

10) The CRES will retain the audio recordmg ofthe Customer's enrolhnent for at 
least two years after the contract with the customer is terminated. 

11) The CRES will grant Duke Energy the right to inspect and copy such audio 
recordings solely for enrollment and waiver verification purposes. Duke 
Energy shall not share or provide the audio recordings to any third party 
without the express written approval ofthe CRES (written approval includes 
mail, email, or fax), unless Duke Energy is required to produce such 
recordings to the PUCO or to a third party pursuant to a subpoena. 

The CE(ES will conduct the telephonic enrollment process accordmg to all 
PUCO requirements including those in Rule 4901:1-21-06 ofthe 
Administrative Code, 
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Attachment B 

me^gy s<srv .̂ces 6797 N. High Street, Suite 314 Worthington, Ohio 43( 

Via Fax: 513-287-2718 

Certified Supplier Business Center 
Duke Energy Ohio, Inc 
139 E. Fourth Street 
EY575 
Cincinnati, Ohio 45202 

To Whom It May Concern: 

In accordance with the Market-Based Standard Service Offer Tariff (the "Tariff') on file 
at and approved by the Public Utihties Commission of Ohio, Ciistdiiillsr is hereby 
submitting acknowledgement to Duke Energy Ohio, Inc that JUf̂ t̂onî r has executed an 
agreement with a creditworthy CRES provider, Integrys Energy Service, Inc., to 
provide unintermptible generation service through December 31, 2008 for the following 
accounts: 

Account # 

Such agreement is effective Moiilb Year and contemplates the full capacity, energy and 
transmission requu-ements of JCji;W;Stoiiiejt, Sixty days notice to Duke Energy Ohio, Inc of 
the effective date of such agreement has been previously provided and should be noted in 
your records. 

This executed acknowledgement shall serve as sufficient proof, in accordance with the 
Tariff, to qualify to bypass the Annually Adjusted Component, the Rate Stabilization 
Charge and the System Reliabihty Tracker through December 31, 2008. If there are any 
further questions, please feel free to contact our Integrys Energy Service, Inc., at 614-
844-4310. 

Verbal Signature, 

Ciarsitomer 

Audio Recording Tracking Number ^ , . 
Date of Audio Recording ..jy;::,;̂  
Time of Audio Recorduig j ; 
Via Fax: 513-287-2718 



CERTIFICATE OF SERVICE 

I certify that a copy ofthe foregoing Request of Integrys Energy Services, Inc. for 
Declaratory Filing has been electronically delivered to the parties in the above captioned 
proceedings this 4th day of May, 2007. 

Stephen M. Howard 

Paul A. Colbert 
Associate General Counsel 
155 East Broad Street, 21st Floor 
Columbus, OH 43215 
pcolberttgjduke-energy.com 
rocco.d'Ascenzo@duke-energv.com 
anita.schafer@duke-energy.com 

David F. Boehm, Esq. 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 2110 
Cincmnati, OH 45202 
dboehm(a).bkllaw.com 

Craig G. Goodman, Esq. 
National Energy Marketers Assoc. 
3333 K Street NW, Suite 110 
Washington, DC 20007 
cgQodman@energvmarketers.com 
srantalaCojenergvmarketers.com 

First Energy Solutions Corp. 
Arthur E. Korkosz, Esq. 
76 South Mahi Street 
Akron, OH 44308 
KorkoszA(g)PirstEnergvCorp.com 

Shawn P. Leyden, Esq. 
PSEG Energy Resources & Trader LLC 
80 Park Plaza, 19th Floor 
Newark, NJ 07102 
shawn.leyden@pseg.com 

The Office of tiie Ohio 
Consumers' Coimsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
small@occ.state.oh.iis 
hotz@occ.state.oh.us 

Samuel C. Randazzo, Esq. 
McNees, Wallace & Nurick, LLC 
21 East State Sti-eet 
Columbus, OH 43215 
srandazzo@mwn cmh .com 

Dane Stinson, Esq. 
Bailey Cavalieri, LLC 
One Columbus 
10 W. Broad Street, Suite 2100 
Columbus, OH 43215 
dane.stinson@bailevcavalieri.com 

Eagle Energy, LLC 
Donald I. Marshall, President 
4465 Bridgetown Road, Suite 1 
Cincmnati, OH 45211 
eagleenergv(aj fuse.net 

Skidmore Sales & Distributing Company, 
Inc. 
Roger Losekamp 
9889 Cincinnati-Dayton Road 
West Chester, OH 45069 
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Barth E. Royer, Esq. 
Judith B. Sanders, Esq. 
Bell, Royer & Sanders Co., LPA 
33 South Grant Avenue 
Columbus, OH 43215 
barthrover(Siaol.com 

Cognis Corporation 
35 East 7th Street, Suite 600 
Cincmnati, OH 45202 
tsclineider@mgsglaw.com 

People Working Cooperatively, Inc. 
Mary W. Christensen, Esq. 
401 North Front Street, Suite 350 
Columbus, OH 43215-2499 
Mchristensen@Columbuslaw.org 

Communities United for Action 
Noel M. Morgan, Esq, 
Legal Aid Society of Greater Columbus 
215 East Ninth Street, Suite 200 
Cincinnati, OH 45202 
nmorgan@lascinti .org 

Richards Industries Valve Group 
Lee Woodmff 
3170WassonRoad 
Cincinnati, OH 45209 

Larry Sauer 
The Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
sauer@occ.state.oh.us 

Theodore J. Schneider 
Murdock, Goldenberg, Schneider & Groh, 
LPA 
700 Walnut Street, Suite 400 
Cincinnati, OH 45202 
tschneider@jngsglaw.CQm 

Ohio Manufacturers Association 
33 North High Street 
Columbus, OH 43215 

Constellation NewEnergy, Inc. 
Terry S. Harvill 
1000 Town Center, Suite 2350 
Soutiifield, MI 48075 
Terrv.Harvillf%constellation.com 

Grand Antique Mall 
9701 Reading Road 
Cincinnati, OH 45215 

Midwest Utility Consultants, Inc. 
Patrick Maue 
5005 Mallet Hill Drive 
Cincinnati, OH 45244 

J, Kubacki 
Strategic Energy 
2 Gateway Center 
Pittsburg, PA 15222 
ikubacki@strategicenergy.com 
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Thomas W. McNamee, Esq. 
Assistant Attomey General 
Public Utilities Section 
180 East Broad Street, 9th Floor 
Columbus, OH 43215 
thomas.mcnamee@puc.siatc.Qh.us 
Werner.Margard@,puc.state.oh.us 
Anne.Hammerstein@puc.state.oh.us 

Thomas J. O'Brien, Esq. 
Sally Bloomfield, Esq. 
Bricker & Eckler, LLP 
100 Soutii Third Street 
Columbus, OH 43215 
tobrien@bricker.com 
sbloonifield@bricker.com 

scott.farkas(a).puc.state.oh.us 
jeanne.kingery@puc.state.Qh.us 
ricks@ohanet.org 
Stephen.Reinv@puc.state.oh.us 
mdortch@kravitzllc .com 
michaeLpahutski@duke-energv.com 
ariane.johnson@duke-energv.com 
WTTPMLC@aol.com 
cmoQnev2@columbus.rr.com 
jfinnigan@cinergv.com 

Seth Schwartz 
Energy Ventures Analysis, Inc. 
1901 North Moore Street, Suite 1200 
Arlington, VA 22209 
schwartz@.evainc.com 

Ralph Smith, CPA 
Larkin & Associates PLLC 
15728 Farmington Road 
Livonia, MI 48154 
rsmithla@aol.com 

McNees, Wallace & Nurick, LLC 
Daniel Neilsen, General Counsel 
21 East State Street, 17th Floor 
Columbus, OH 43215 
dneilsen@mwncmh.com 
lmcalister@mwncmh .com 
ibowser@mwncmh.com 
sam@mwncmh.com 

05/04/200? - Columbus 10127120 
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