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THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of S.G.
Foods, Inc.; Miles Management Corp.,
et al,; Allianz US Global Risk Insurance
Company, et al.; Lexington Insurance
Company, et al,

)
)
)
)
)
)
Complainants, ) Case Nos. 04-28-EL-CSS
} 05-803-EL-CSS
) 05-1011-EL-CSS
)
)
)
)
)
)
)

05-1012-EL-CSS

V.

The Cleveland Electric Illuminating
Company, Ohio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc.

Respondents.

RESPONDENTS AMERICAN TRANSMISSION SYSTEMS, INC.,,
OHIO EDISON COMPANY, THE CLEVELAND ELECTRIC ILLUMINATING
COMPANY, AND TOLEDO EDISON COMPANY’S MOTION FOR
RECONSIDERATION OF APRIL 30, 2007 ENTRY
EXTENDING PROCEDURAL SCHEDULE

Respondents respectfully move the Commission to reconsider its April 30, 2007 entry
extending the procedural schedule and re-establish October 16, 2007 as the hearing date in these
cases. Rule 4901-1-13 is clear, The rule requires that once a procedural schedule is established,
continuances ma:.yr be granted only upon “good cause shown.” Rule 4901-1-13, O.A.C. In their
motion seeking to extend the procedural schedule, Co;nplainants failed to demonstrate even a
modicum of good cause. Indeed, no good cause exists as the procedural schedule gave the
parties an entire year to prepare for hearing. Complainants frittered several months of this

schedule by not engaging in any discovery whatsoever and thereafter sought an extension that

This is to certify that the lmayes appearing ate an
accurate and conplate reproduction of a case file
document delivered in the regular courge of buainess
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essentially would excuse their neglect. In its order of April 30, 2007, the Commission granted in
part Complainants’ ill-conceived request by pushing the entire schedule 70 additional days
without identifying any cause for the extension other than the Complainants’ request.

This case is now among the longest pending complaint cases at the Commission in recent
memory. The events at issue, according to Complainants, happened almost four years ago. The
unexcusable delay by Complainants in prosecuting this case has already resulted in substantial
prejudice to Respondents, Some witnesses’ abilities to recall events have faded. Others have
retired and require additional effort to arrange and schedule testimony. Still others are in poor
health. Indeed, in the last few months, two witnesses have been hospitalized and may not be
available to testify.

As demonstrated in the attached memorandum in support, the current status of discovery
shows that no credible reason exists why this case cannot be heard by the originally set hearing
date. Respondents are willing to work with Complainants to modify some of the interim dates
and have proposed a schedule to that effect, but strongly believe that moving the hearing date is

not supported by any showing of good cause and greatly prejudices Respondents.
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Respectfully submitted,
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David & /Kutik (Trial Counsel)

Lisa B. Gates

Meggan A. Rawlin

JONES DAY

North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

Telephone: 216-586-3939

Facsimile: 216-579-0212

E-mail: dakutik@jonesday.com
lgates@jonesday.com
mrawlin@]jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:

P.O. Box 165017

Columbus, Ohio 3216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600
Columbus, Ohic 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt{@jonesday.com
Attorneys for Respondents
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion for Reconsideration of April 30,

2007 Entry Extending Procedural Schedule was sent by Federal Express this 3 day of May,

2007.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL 60603

Alyssa J. Endelmen, Esq.
Christina Weeks Pawlowski, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hilis, MI 48308

Edward Siegel

Attorney at Law

5910 Landerbrook Drive, #200
Cleveland, OH 44124

Craig Bashein

BASHEIN & BASHEIN CO. L.P.A.
50 Public Sq #3500

Cleveland, OH 44113

Francis Sweeney, Jr.

Attorney at Law

323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Joel Levin

LEVIN & ASSOCIATES, CO., L.P.A.
The Towet at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Paul Flowers

PAUL W. FLOWERS CO., L.P.A,
50 Public Square

#3500

Cleveland, OH 44113
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of 8.G.
Foods, Inc.; Miles Management Corp.,
et al.; Allianz US Global Risk Insurance
Company, et al.; Lexington Insurance
Company, et al,
Complainants, Case Nos. 04-28-EL-CSS
05-803-EL-CSS
v. 05-1011-EL-CSS

05-1012-EL-CSS
The Cleveland Electric [lluminating
Company, Ohio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc,

Respondents.

R N T A T o W A I e L NP S, N

RESPONDENTS AMERICAN TRANSMISSION SYSTEMS, INC.,,

OH10 EDISON COMPANY, THE CLEVELAND ELECTRIC ILLUMINATING
COMPANY, AND TOLEDO EDISON COMPANY’S MEMORANDUM IN SUPPORT OF
MOTION FOR RECONSIDERATION OF APRIL 30, 2007 ENTRY
EXTENDING PROCEDURAL SCHEDULE

The procedural history of these cases need not be recounted here in great detail. But to
place the instant motion in context, there are a few key points to emphasize. First, these cases
were filed by Complainants in August of 2005. They were pled in a fashion that far exceeded
the reach of the Commission’s rules and applicable law and required a series of orders by this
Commission, followed by additional procedural motions, to properly narrow the claims, This
process required months and was entirely attributable to Complainants’ questionable legal tactics,
abject delays, and intransigence.

Second, once the complaints were in workable format, the hearing officer held a pre-

hearing conference that was remarkable from the standpoint of the amount of posturing by
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Complainants’ counsel, who felt that it would take them an entire year to prepare their case.
Recalling that pre-hearing conference, it should be noted that the basis of Complainants’
counsels’ position was that these are complicated cases and would take many months to
complete discovery. In other words, Complainants were fully aware when they made their
desperate plea for as much time as possible that preparing and trying these cases would be
complicated. As was noted at that time, Respondents already had attempted to move the case
forward by propounding discovery on Complainants that went ignored for months. Despite
Respondents® objections, the procedural schedule that resulted from the hearing essentially
conformed to Complainants’ proposal.

Third, Complainants literally did nothing meaningful with respect to offensive discovery
for the first 120 days of that schedule. They propounded no interrogatories, made no requests for
documents and noticed not one deposition. They also continued to thwart Respondents’
reasonable discovery requests both by delaying their responses and then answering with
unfounded objections and/or vague replies. As a result, Respondents were forced to file motions
to compel, which have been granted. Amazingly, the effect of these delay tactics by
Complainants were actually used as one of the bases for seeking the extension.

Fourth, when Complainants finally awoke from their slumber some 120 days into the
procedural schedule, they apparently realized that there was a substantial amount of work they
needed to perform in order to prosecute the cases they brought. Hence their motion to extend the
procedural schedule by a predictable 120 days. In other words, the length of time needed to
prepare wasn't the issue at all. Instead, the issue was that Complainants driveled away four

months and now wanted to get those four months back.
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Even before the extension was granted, this was one of the longest pending cases in
memory before the Commission. By granting most of what was requested, the Commission has
excused Complainants’ self-inflicted failures at the expense of severe prejudice to Respondents.

The stark contrast between Complainants’ lack of excuse and the severe prejudice that
Respondents will suffer if the hearing is postponed is reason enough for the Commission to
adhere to the original October 16 hearing date. A further delay of the hearing until January 2008
will, without question, prejudice Respondents’ ability to present a defense. The events at issue
occurred almost four years ago. Nearly four and a half years will have passed by the time the
hearing commences. As time passes it becomes increasingly difficult for witnesses to recall
crucial details of the events central to this litigation. Further, it becomes a formidable challenge
to keep track of witnesses, particularly former employees of Complainants and Respondents and
non-party insurers on whose behalf the insurance companies are bringing their claims. Several
of Respondents’ own witnesses are retirees who may or may not be available in January of 2008.
Two fact witnesses have fallen critically ill in the past several weeks; it is unclear when or if
either will be able to testify. The likelihood of this scenario repeating itself increases the longer
a final hearing is delayed. |

Even if one ignores Complainants’ failure to exercise diligence in prosecuting discovery,
none of the other excuses proffered for a delay have merit. For example, Complainants
contended that they had only just resubmitted their flawed interrogatories and document

tequests.’ They also said that they learned that there were at Ieast 23 people that they needed to

! The fact that Complainants agreed to re-issue much of their written discovery is an admission that
Respondents’ objections are well-founded. (See Compl. Memo in Support of Motion for a Continuance of the
Hearing at 5-6; letter, dated April 6, 2007, from Daniel Galivan to Mark A. Whitt, attached as Exhibit A.)
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exatnine in depositions.> But the current status of discovery disproves Complainants’ alleged
need for an extension of the October 16 hearing date. Respondents have served responses to
Complainants’ initial discovery requests and second set of interrogatories and requests for
production propounded on April 10, 2007. Respondents have, in good faith, produced over
45,000 pages of documerits — despite well-founded objections to Complainants’ vague and
overbroad requests. Further, in response to Complainants’ notices of the depositions of 23 fact
witnesses (see April 17, 2007 Notice, attached as Exhibit B), Respondents to date have provided
deposition dates for 19 of these witnesses, with all but two of the depositions to take place in
May. Respondents are prepared to produce all fact witnesses by June 15. In addition,
Respondents have provided deposition dates in May for all five corporaie representatives who
will testify on behalf of Respondents in response to Complainants’ notices of deposition for
witnesses to testify on over 23 subjects.’ (See April 10, 2007 Notice, attched Exhibit C.) In
short, given that Respondents have moved with all due speed to answer Complainants’ discovery
and will have responded to all currently pending discovery by June 15, there is absolutely no
justification to extend fact discovery beyond that date.

The remainder of the procedural schedule can easily be adjusted to accommodate a June
15 fact discovery deadline and allow more than “sufficient time for testimony, witness, and

hearing preparation” prior to an October 16 hearing. (See April 30, 2007 Entry at 9, § 12.)

2 Complainants’ grievance regarding unresolved discovery disputes fails to acknowledge that these
“digputes” are mostly of Complainants’ own doing. Most of Complainants® original discovery requests are
hopelessly vague, overbroad or unintelligible. (/d. at 4-6.) Complainants are free to file a motion to compel if they
believe that any of Respondents’ objections are unwarranted. Yet, they have not done so, nor have they indicated
any intention to do so. Respondents should not be penalized because Complainants failed to issue proper discovery.

3 Less than a week ago, one of Respondents” corporate representatives suffered serious health
complications and was forced to undergo emergency surgery. It is unclear when he will be able to testify, if ever.
Respondents are diligently trying to identify another representative with the ability to testify in his place.
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Respondents propose the following schedule to preserve the original October 16 hearing date

thereby prevent prejudice to Respondents:

June 15; Fact discovery deadline (originally May 1).

July 2: Complainants’ expert disclosure deadline (originally May 31).
July 17: Complainants’ fact witness disclosure deadline.

August 1: Respondents’ expert disclosure deadline (originally June 29).

August 15: Respondents’ fact witness disclosure deadline.

August 31: Expert discovery deadline (originally August 31).
September 17: Complainants to file all testimony (originally October 1),
Qctober 1: Respondents to file all testimony (originally October 1},
October 16:  Final Hearing.

The October 16 hearing should not be continued. Complainants waited three months
following the October 2006 prehearing conference to serve discévery in a case they knew or
should have known involved complex facts and issues, given the fact that they were the parties
that filed an overly broad and complicated complaint in the first instance. There has been no
good cause shown. Indeed, what has happened is that the Commission has permitted an
unwarranted delay in an already over-protracted case, which, as each day passes, prejudices
Respondents’ ability to present a defense. As demonstrated above, even with Complainants’
unexplained delay in commencing their discovery, Respondents have worked hard to get
Complainants the discovery that they need on or before June 15. Given that fact, the
Commission should adopt the procedural schedule proposed herein and re-establish October 16,
2007 as the final hearing date. Respondents are amenable to a pre-trial hearing to discuss this

maotion.
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Dated: May 3, 2007
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Respectfully submitted,
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David A¢¥Aitik (Trial Counsel)

Lisa B, Gates

Meggan A. Rawlin

JONES DAY

North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

Telephone: 216-586-3939

Facsimile: 216-579-0212

E-mail: dakutik@jonesday.com
lgates@jonesday.com
mrawlin@jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:

P.O. Box 165017

Columbus, Ohio 3216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600
Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attorneys for R.cspondents
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Memorandum in Support of Motion for

Reconsideration of April 30, 2007 Entry Extending Procedural Schedule was sent by Federal

Express this 3" day of May, 2007.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL 60603

Alyssa J. Endelmen, Esq.
Christina Weeks Pawlowski, Esq.
Grotefeld & Denenberg, 1LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48308

Edward Siegel

Attorney at Law

5910 Landerbrook Drive, #200
Cleveland, OH 44124

Craig Bashein

BASHEIN & BASHEIN CO. L.P.A.
50 Public 8q #3500

Cleveland, OH 44113

Francis Sweeney, Jr.

Attorney at Law

323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Joel Levin

LEVIN & ASSOCIATES, CO., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Paul Flowers

PAUL W.FLOWERS CO,, L.P.A.
50 Public Square

#3500

Cleveland, OH 44113
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Nk Sulse 20
Pocaun, 31 Chicago, itneis 40609 -
Weshane: (317 S50 Danie) G. Gaitvas
Focalonilec (313) §03-2008 Adwitied n TL
Sam Francior, CA Direct Dial (313) $01-2376
E-Mall dgp@gd-te.com
| April 6, 2007
Yia Fecsimile (614) 461-4(96
Mark Whin
Jones Day

323 John H. MceConnell Blvd,, Suite 600
Columbus, OH 43215-5087

Re:  Lexington Insurance Co., et al, v. The Cloveland Elec. Iltum. Co., et al.
Case Noa, 05-}011-EL-CS8 and 03-1012-BL-CS$
Our File No.: 65000.000000

Dear Mr. Whitt:

Please atlow thi 10 scrve a3 follow up to our telephone cooference of March 29,
2007, a3 well a9 our brief conversation of April 3, 2007, with respect to outstanding
ﬁmﬂﬁwhﬁd«mmmm As our conversstion dealt
with issucs outlined in your March 15, 2007 and March 26, 2007 lettora respectivaly, 1
will address these insues with refivence to those letters.

L Mareh 15, 2007 CorTespondence

A,  Missing Clalm Files

~ The claim file with respect to Frankenmwith Insured Aimes Kelly is being copisd
and forwerded to you by our Michigan office. it may have already reached you by the
time of this correspondence, If not, please advise. The omission of the other two claim
files referenced in your letter was sppereatly due o oversight by our clients and wy are
seeking 10 obtain and thea produce these fiics a8 s00n 24 possible. You and I have oot
agreed upon a date certain for the production of these two files although we will ceraigly
produce them as so0n sz they are received. Upon your rectipt and review of this
cofrespondence we can provide you with the status of this prodnction,

B Nop-Outage Related Claling

Io response to your correspondence we have reviewed all of the claim files
identified in your leter. Wohmaamnedﬂunhliollowmgcmmmrdmdhthe
Auvgust 14, 2003 power outsge: Nationwide's insureds Robert Frantz, Tabatha Stephens,
Ted Marks, and Traveler's insured Frxdy Robineon, It sppears that none of the other




—
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Page2

" claimy identified in your letier are in fact related 1o the August 14, 2003 cutage. As
agreed, we will voluntarily move ta dismisy those claims. This will aleo confiers thet the
claim with respact to Nationwide insured John Lewis is not referenced in the Complaint,
is oot related to the subjoct power cutage snd is not belag pursucd.

C.  Incomplete’ Itiegible Documents

With respect to the pbotographe referenced in your ficst paragraph under this
subhending, we are attempting to determine whether the photos are slectronic sad can,
therefore, be produced on & disc, If they are not, we will arrange for luser reproduction of
color pholographs to be made aud produced. As we bave not agreod upon & daie certain
to complete this, we should discuss it Sirthes upon your receipt of this correspondence.

deomﬂﬂﬁﬁ&?ﬂlﬂﬂ.mhwmﬁmdﬂmhﬂe.mm
secondd page and therefore cannot produce it. We can confinn that thy document
AIGRER 01081-82 is u complete copy as produced.,

separate
privilege log. As of our conversation, and as of thiv writing, I have not received
additional corvespondence regarding tha privilege log.

With respect to urreadable documents, the documents have bean produced n the
oondidon in which we recelved them. Io an offort 10 address your concerns rogarding the
Matson report exhibits, we have inquired whether thoee might exist in electronio format
0 Wo can re-produce them o you on a dise. We will endeavor to update you on this issue
on April 8, 2007 ss well.

Finally, we believe that the Lexington policy beginming at AIGREP 00435 is
compiete a9 produced. If we teocive sny informastion indicating ctherwive, we will
contact you an iremedintely and produce any missing sections,

D.  Republic Damages Infermation

Ay we dlscussod, you are seeking a breakdown of the amounts psid by the
respactive insurers an the Rapublic claim, That breakdown ia a5 follows:

Alllanz: §34,521,864.38
Royak $27,270,388,45
Lexington:  $5,000,000.00
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E.  Supplemental Discavery Responsss

. mﬂrnhwemmmwmmmmadm
cerain for Complainants to supplement, if necessary, responses to Respondents’
Interrogatories 7-12 regarding ariff, ruies, statutes, PUCO orders and induatry stenderd
violstions. As we discussed, we conouy that & date certsin shiould be agroed upon and that
it abould bear some relationship o, and be in advance of, the deadiine for disclowure of
expernt opinions. As Complainants' motion w #xtend the scheduling order is now peading,

we hava agreed to defer this issus, and the setting of » date cortain for supplamentation,
mﬁ\m&myﬁamherrﬂsmﬁum

"I'he next insus here concerns Responcdents® requests that we supplement reaponses
to Respondents’ Intcrrogatory No, 4 and Production Request Na, 4 reganding emergancy
backup or generstion equipment and the uanderwriting files, respectively, We have
discussed our respective position oz this issue at longth, we have reviewed the suthority
you havs oited in support of Respondants’ position and we approcinte your agresment o
timit the requests 1o oxtain claims. However, we do not believe the cited authority
supports Respondents positinn and we continue to maintain that these izsues xro boyond
the scopé of the presenit procesdings. Acvondingly, it would appowr that wo bave
exhausted all efforts at resching a resciution of these {sse without Exeminer
intervention. As we discussed, it may be sppropriste to address these Issues with the
Examiner in connaction with Complainants’ motion to extend the discovery achadule. For

, that reason, and because it supporis our roguest for the extensicn, we have refanced
thesz issues in Complaints® motion.

Finally, your letter identifies s lint of additional insureds for whom
have no record of providing service snd for whom Complainants have yet tn produce
documesnts in support of & Respondest-customer relationahlp, As lndicsted in owr
conversation, we agree that we ars obligsied to produce the requested information and
continye in our efforts to obtain it. You and 1 have agreed thay s date vertain should be
agreed upon and that determination of that dats will be tomporarily deferred pending the
ruling on Complainants® motion ta extend the discovery schedula.

I March 26, 2006 Corvespoudence

Based upon our review of Respondents® objection to Comrplainaats’ Depositioa
Notices, 13 8 result of our Marsh 29, 2007 conference snd in an effort 10 reach agreemnent
om the diaputed maticrs, we have modified our position with yespest o certain of yous
objections, Qur current position regarding the disputed notices is outlined below, and
identified actording to the number of the origind notices:
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A.  Complainants’ Deposition Notices

Nos. 1 and 2: Based upon our discussion of the Respondents’ objectivas,
wehwemudmudd:&wm:em ‘

No. 3 You have indicated, both in your written objections and during our
conference call of March 29% that al) investigations by Respondents were done &t the
direction of and under the supervision of counsel As ] understand your position,
prodoction of witneimes requested by theis Notice is protected by attorney-cliest sud
work product privileges. Having considered your opimion, I respectfully disagres.
Nonetheless, we will iswue a Supplements] Notice that is move narow in scope and more
specific. Hopetully, the Supplemental Notice will adequataly addreas your olgjections.

No. 42 We accept your position that production of Respondents*® expers
sddressca thin request.

Np, 32 W will isyue Supplemenial Notices seperutely identifying with
greater particularity the subject matters of this request, which hopefully with address your
objection as to specificity. .

No, 6t We sccept your position that production of & witness concerning
tree trimming practices and policies in offoct a8 of August 14, 2003 satisfled this roquest.

No. 10 snd 11: You and ] discussed your written offer to produce the
communications wanscripts in responsc to this Notice. In responss, 1 advised that we
anticipate that the tanscripts will identify the personnel involve in the transoribed
communications and thst we rowerve the right to depoee those individusls, You have
stated that you will provide your response o that proposal tpop your review of the
sehjoct trapscripls. As you did not have possession of them wt the time of our
conversation, we defer discusaion of this issus and await your further reply.

No. 12t We have considered your objection aad agree to withdraw this
request, ,

No. 13: Wa are issuing a Supplemental Notice that hopefully sddresses
your objection us 1o lack of specificity.

No. 14:  We are issuing a Supplemental Notice tht hopefully nddresses
your objection &s to lack of specificity.
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Ne, 16:* We have considered your vbjection and agree to withdraw this

No. 21: We 2re isming s Supplemental Notice that hopefully sddrospes
your abjection as to lack of specificity,

. No. 22t We accopt your proposed resolution to produce s witness
concerning iraining and certification programs of control room parsonnel.

Ne. 23: We are igsning & Supplemental Notice that hopefully addrotses
your objection as to smblguity. '

Nov 24 nnd 25: We are lssuing o Supplements! Notice that hopefully
addresses your objection as to lack of specificity.

An discovsed in our follow ap conversation of April 3, 2007, we will issue the
Supplemental Notices on Apeil 9, 2007, Your writiens responses to the deposition notioss
indicated that you would be providing the identitiey of the witneases and their available
dates for deposition. During our conference call, you were still unable to provide that
information. Upon your recript of this correspandence, plesas provide that information
or contact me to discuss 8 dute certain on which the information will be produced.

Il Respondents’ Responses/Objections to Complainants’ Interropstoriss and
Requaats for Produetion. .

Issues with respect to the Respondenis’ written discovery respomses, and
objections noted therein, were also discussed during the March 29, 2007 conference call,
We have agroed that prochuction of the documents jdentified therein will be served by

Respondants during the week of Apri] 9, 2007. As no priviloge log was tendered with the
written reaponses, wo ssume that will be provided comtemporsneously with the
document production.

Further, you have ageed 10 supplement the Answer to Interrogatory N iitlal
(]
on

respect to Interrogatory No, 16 reganiing woliage criteria, you have agreed w0 pravide
‘ ts* FERC Forow 715, subject 10 sn agreed npon protoctive order.
acknowjedge receipt of the proposad order carfier todsy and will provide our position
this on April 9, 2007,

Having discussed Respondents' other objections, we have agreed that
Compiainants will serve a Secoud Set of Interrogatories and 2 Second Sot of Requests for
Production in order to address some of the issoes reised by the objections. Those
discovery requests will be sccompanied by cover letter identifying esch Interrogatory ar
Request for Production which we believe Respondents avo qbligated to angwer in its
original form.

o, 6
order to identify the specific Responde-employwr of each identified witness. W
. Wi
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mmwmmmwmmﬂhmmwm&
m&mﬂngdhnm«ymdmhﬁonofpumﬁdﬁmuywhdmmnmupﬁ
dmawmmquymeuamw
plese lot ua know immediately.

Very truly yours,
GROTEFELD & DENENBERG, L1IC

oS Aok
Daoicl G, Calivan
DGilep
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TEFELD Christina L. Pawlowski
21 E. Long Laks Raad &l b
%ﬁENENBERG, LiC S 200
. Bloomficld Hills, MT 48304
BloomFidd Hills, bl
Chicago, I Telephone; (24%) 543-5900
Los Angrles, CA Facsimile: (248) 533-5808
Plansatian, FL .
San Pancisco, CA
April 17, 2007

Vi ail

Mark A Whitt

Jones Day .

325 John H. McConnell Blvd., Suite 600
Colurmbus, OH 43215-5017

Re:  Lexingtop Insurance Co., et al. v§ Cleveland Electric Nluminating, et al.
Cese Nos: 05-1011-E]CSS and 05-1012-E-CSS -
Our File No: 65000.0

Desr Mr. Whitt:

As you know, Complainants submitted Deposition Notices for Corporate Representatives of
each Respondent ont February 20, 2007 and Revised Notices on April 10, 2007, In addition, we
advised that we wished to take the depositions of those individpals listed in Respondents' Responses
to Interrogatories. Though we are awsiting the identity of the entity by which each individual is
employed, in the meantime, enclosed is a Notice of Deposition.

Ag discovery is drawing to a close, and in accordance with our agreement to continue with
discovery until the time of expert disclosures (regardless of the Commission's ruling on
Complainants' Motion to Extend), we would like to begin depositions the week of May 14, 2007.
Please provide us with dates for these depositions by Monday, April 23, 2007.

Thaok you for your assistance in this matter.

Very truly yours,

GROTEFELD & DENENBERG, L.L.C.

Ohwistion, o Buieosis

Christina L. Pawlowski
CLP/

Enc.

cc: Al Counsel of Record
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO -

In the Matter of the Complaints of $.G. )
Foods, Inc.; Miles Management Corp., ' )
et al.; Allianz US Global Risk Insurance )
Company, et al.; Lexington Insurance )
Company, et al, ;
Complainants, )  Case Nos. 04-28-EL-CSS
) 05-803-EL-CSS
v. B | 05-1011-EBL-CS5
' ) 05-1012-EL-CSS
The Cleveland Electric lluminating )
Company, Ohio Edison Company, )
Toledo-Edison Company, and )
Ametican Transmission Systeros, Ine. )
)
Respondents, )

NOTICE OF TAKING DEPOSITION OF RESPONDENTS® REPRESENTATIVES .

PLEASE TAKE NOTICE that pursuant to 4901-1-21 of the Ofiio Administrative Code,
Complainants Allianz Global Risk US Insurance Company, et al and Lexington Iusurance Company,
et al will take the deposition of Representatives from The Cleveland Electric uminating Company,
Ohio Bdison Company, Toledo Bdison Compary and Ametican Transmission Systems, Inc., as
follows:

Robert Anstin (Director Transmission Operation Services)

Mark A. Backer (Associate System Dispatcher)

Carl Bridenbaugh (Director Energy Delivery Planning & Protections Services) .
Tomn Burgess (Director Trausmission Asset Development)

Bill Byxd {Director Commodity Supply Planning)

Mitchell A. Carr (System Dispaicher)

Micheel Dowling (Vice President Federal Governmental A ffairs)
Tom Eberhardt {Supervisor Transmission Operations)

David M. Elliott (Engineer Transmission Technical Support Systems)
David L. Folk (FERC Compliance Depariment Copsuitant)

William Gross (System Dispatcher)
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Chaxies Hough (System Dispatcher)

David Huff (Manager Transmission Operations Suppmt Services)
Al Jamshidi (Vice President and Chief Information Officer)
Michael J. MacDonald (Technical Analyst)

Steve Morgan (Vice President Energy Delivery)

Robert H. Parker {Supervisor Transmission Operations)
Phil Pokatello (Associate Systern Dispatcher)

Clifford Porter (System Dispatcher)

Robert G. Schwartz (Supervisor Transmission Operations)
Jerry P. Sanicky (Supervisor Transmission Operations)
William L. Spidle (System Dispatcher)

Ed Stein (Director of FES Solutions)

The examination will be held at the offices ef Jones Day, 501 Lakeside Avenue, Cleveland,
OH 44114 commencing on dates and‘ fimes to be mutnally agreed upon by counsel befors a
Notary Public or some other person authorized to administex oaths. The oral examinations will
continue from day to day until completed or adjm'lmed. You may be present to examine the
witnesses.

GROTEFELD & DENENBERG, L.L.C.

By: ﬂ%ﬁm.il&m“
Christina L. Weeks Pawlowskd Admitted Pro Har Vice

Attorneys for Claimants Allianz, et al/Lexington, et al
21 E. Long Lake Road, Suite 200

Bleoomifield Hills, MI 48304

(248) 549-3000; (248) 593-5808 (fux)

-and-

Leslie E. Wargo (P0073112)

Co-Counsel Claimants Allianz, ef al/Lexington, et al
1800 Midland Bujlding

101 Prospect Avenue West

Cleveland, Ohio 44115

(216) 696-1422

Dated: April 17, 2007
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

Toledo Edison Company, and
American Trapsmission Systems, Inc.

In the Matter of the Compiaints of 8.G. )
Foods, Inc.; Miles Management Corp., )
et al.; Allianz US Global Risk Insurance )
Compary, et al.; Lexington Insurance ),
Company, et al, )
. ) ‘
Complainants, )  Case Nos. 04-28-EL-CSS
) 05-803-E1L-CSS8
v, ) 05-1011-EL-CSS
) 05-1012-EL-CSS
The Cleveland Electric Illuminating ) -
Company, Ohio Edison Company, }
}
)
)
)

Respondents.

REVISED NOTICE OF TAKING DEPOSITION DUCES TECUM OF
CORPORATE REPRESENTATIVES FROM CLEVELAND ELECTRIC
TLLUMINATION COMPANY

PLEASE TAKE NOTICE that pursuant to 4901-1-21 of the Ohio Administrative Code,
Complainants Allianz Global Risk US Insurance Company, &t al and Lexington Insurance
Company, et al will take the deposition of Corporate Represéntatives from .Cleveland Electric
Thuninating Company (“Cleveland Electric”’). The examination will be held at the offices of
Jones Day, 325 John H. McConnell Blvd., Suite 600 Columbus, OH 43215-5017 commencing
on dates and ﬁmes to be mutually agreed upon by counsel before & Notary Public or some
other person authorized to administer oaths. |

Cleveland Electric shﬂl designate one or more officers, directors, managing agemts or
other personn who can testify on behalf of Respondent with fespect to the following subject
matters;

s Knowledge of any investigations into the canse of the Blackout at issue in
this lawsuit conducted by employees of Cleveland Electric or on their behalf,
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Knowledge of any and all transmission planning studies of Cleveland Electric
as they existed on August 14, 2003;

Koowledge of any aud all generation planning studies for power plants of
Cleveland Flectric as they existed on August 14, 2003;

Knowledge of the tree trimming practices of Cleveland Electric in effect as of
August 14, 2003;

Knowledge of actual tree trimming performed within and in proximity to
transmission line right-of-way areas for or on behalf of Cleveland Electric
from January 1, 2000 through August 14, 2003;

Knowledge regarding Cleveland Electric’s transmission loading relief (TLR)
practices as they existed on August 14, 2003;

Knowledge regarding Cleveland Electric’s manual load shedding practices
and sutomatic load shedding practices as they existed on August 14, 2003;

Knowledge of Cleveland Electric’s capabilities of running Real-Time
Contingency Analysis as it existed on August 14, 2003;

Knowledge of the backup capabilities of Cleveland Eleciric’s Supervisory
Control and Data Acquisition Systems as it existed on August 14, 2003;

Knowledge of the backup capabilities of Cleveland Elecirie’s computers: and
servers for EMS software as existed on August 14, 2003;

Knowledge of the backup capsbilities of Cleveland Electric’s EMS alarms ag
existed on August 14, 2003,

Knowledge of the backup capabilities of Cleveland Electric’s state estimator
as existed on August 14, 2003,

Knowledge of the NERC operating policies, plemning guidelines and
relisbility standards violated by Cleveland Electric on August 14, 2003;

Knowledge of the maintenance of Cleveland Electric’s energy management
systemn (EMS) equipment as they existed on August 14, 2003;

Knowledge of Cleveland Electric’s energy management system as it existed
on August 14, 2003,

Knowledge of determinations of voltage criteria as they existed on Angust
14, 2003;

Knowledge of Cleveland Electric’s capacitor banks that were not in service
on August 14, 2003;

Knowledge of Cleveland Electric’s sources of reactive power and means of
voltage support as they existed during the peoming and early afternoon on
August 14, 2003; |

Knowledge of Cleveland Electric’s IT management procedures for the
operations and control center where EMS is controlled as they existed on
August 14, 2003;
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e Knowledge of training and certification programs for Cleveland Elecirie’s
system operating personne] as they existed on August 14, 2003; and

e Knowledge of Cleveland Blectric's real time contingency analysis plan as
they existed on August 14, 2003;

¢ Knowledge of why the Sammis Unit 3 outage on August 12, 2003 occurred
and why the Eastlake Unit 4 outage ocourred on August 13, 2003;

¢ Knowledge why the Eastlake Unit 5 outage occurred on August 14, 2003,

The orsl examinations will continue from day to day until completed or adjourned. THE
DEPONENTS SHALL BRING TO THE DEPOSITION ALL DOCUMENTS RELATING TO
THE FOREGONG SUBJECT MATTERS.

Demand is hereby made that y&u produce the degignated rei:msmtative(s) at the time and
place to be mutually agreed upon. You may be present to examine the witnesses.

GROTEFELD & DENENBERG, L.L.C. .

5rCAMPINA Woo ) 40P
Christina L. Weeks ddmitted Pro Hac Vive

Attormeys for Claimants Allianz, et al/Lexington, et al
21 E. Long Lake Road, Suite 200

Bloom#field Hills, M1 48304

(248) 549-3900; (24%) 593-5808 (fax)

-and-

Leslie E. Wargo (P0073112)

Co-Counse] Clairnants Allianz, et al/Lexington, et al
1800 Midland Building

101 Prospect Avenue West

Cleveland, Ohio 44115

(216) 696-1422

Dated: April 10, 2007
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Revised Notice of Taking Deposition Duces

Tecwm was mailed by ordinary U.S. mail to the following persons this 10% day of Apﬁl, 2007.

David A. Kutik Mark A Whitt
JONES DAY JONES DAY
North Point 325 John H. McConnell Bivd,, Suite 600
901 Lakeside Avenue Columbus, OH 43215-5017
Cleveland, OH 44114
Edward Siegel Craig Bashein
Attorney at Law BASHEIN & BASHEIN CQ, L.P.A.
5910 Landerbrook Drive, #200 50 Public Sq # 3500
Cleveland, OH 44124 Cleveland, OH 44113
Francis Sweeney, Jr. Joel Levin ‘
Attorney at Law LEVIN & ASSOCIATES, CO.,,L.P.A.
323 Lakeside Avenue, Suite 450 The Tower at Erieview, Suite 1100
Cleveland, OH 44113 1301 East Ninth Street
Clevelend, OH 44114
Paul Flowers Gary D. Benz
PAUL W. FLOWERS CO.,LP.A. First Energy Corp.
50 Public Square 76 5. Main Street
#3500 Akron, OH 44308
Cleveland, OH 44113 .

i
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF GHIO

Company, Ohio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc,

In the Matter of the Complaints of S.G. )
Foods, Ine.; Miles Management Corp., )
et al.; Allianz US Global Risk Insurance )
Company, et al.; Lexington Insurance )
Company, et al, )
)
Complainants, }  Case Nos. 04-28-EL-CSS
) 05-803-EL-C5S
v ) 05-1011-EL-CS§
) 05-1012-BL-CSS
The Cleveland Electric luminating )
)
)
)
)

Respondents. )

REVISED NOTICE OF TAKING DEPOSITION DUCES TECUM OF

CORFORATE REPRESENTATIVES FROM OHIQO EDISON COMPANY

PLEASE TAKE NOTICE that pursuant to 4901-1-21 of the Ohit.) Administrative Code,
Complainants Allianz Global Risk US Insurance Company, et al and Lexington Insurance Company,
et al wil} take the deposition of Corporate Representatives from Ohio Edison Company (“Chio
Edison”). The examination will be held at the offices of Jones Day, 325 John H. McConnell Blvd.,
Suite 600 Columbug, OH 43215-5017 commencing on dates and times to be mutnally agreed
upon by counsel before 2 Notary Public or some other person anthorized to administer oaths.

Oﬁo Bdison shall designate one ormore officers, directors, managing agents or ofh-et person
who cem testify on behalf of Respondent with respect to the following subject matters:

+« Knowledge of any investigations into the cause of the Blackout at issue in this
lawsuit conducted by employees of Obio Edison Company or on their behalf;

» Knowledge of any and all transmission planning studies of Ohio Edison as they
existed on August 14, 2003,

» Knowledge of any and all generation planning studies for power plants of Ohio
Bdison as they existed on August 14, 2003,
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Knowledge of the tree trimming practices of Ohio Edison in effect as of August
14, 2003;

Knowledge of actual tree trimming performed within and in proximity to
transmission line right-of-way areas for or on behalf of Obio Edison from
January 1, 2000 through Angust 14, 2003,

Knowledge regarding Ohio Edison’s transmission Joading relief (TLR) practices
as they existed on August 14, 2003;

Knowledge regarding Ohio Edison’s maoual load shedding practices apd
automatic load shedding practices ag they existed on August 14, 2003;

Knowledge of Chio Edison’s capabilities of ninning Real-Time Cootingency
Analysis as it existed on August 14, 2003;

Knowledge of the backop capabilities of Ohio Edison’s Supervisory Control and
Data Acquisition Systerms as it existed on August 14, 2003;

Knowledge of the backup capabilities of Ohio Edison’s computers and servers
for EMS software as existed on August 14, 2003;

Knowledge of the backup capabilities of Ohio Edison’s EMS alapms as existed
on August 14, 2003;

Knowledge of the backup capabilities of Ohio Edisan’s state esamatar as existed
on August 14, 2003;

Knowledge of the NERC operating policies, planning guidelines and reliability
standards violated by Ohio Edison on August 14, 2003;

Knowledge of the maintenance of Ohio Edison’s energy moanagement system
{EMS) equipment as they existed on Augnst 14, 2003;

Knowledge of Ohio Bdison’s energy management systam as it existed on
August 14, 2003;

Knowledge of determinations of voliage criteria as they existed on August 14,
2003;

Knowledge of Ohic Edison’s capacitor banks that were not in service on
August 14, 2003;

Knowledge of Ohio Edison’s sources of reactive power and means of voltage
support as they existed during the moming and early afternoon on August 14,
2003;

Knowledge of Ohio Edison’s IT management procedures for the operations and
control center where EMS is controlled as they existed on August 14, 2003;

Knowledge of training and certification programs for Ohio Edison’s system
operating personne] as they existed on August 14, 2003; and

Knowledge of Ohie Edison’s real time contingency analysis plan as they existed
on August 14, 2003;
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»  Knowledge of why the Sammis Unit 3 outage on August 12, 2003 occurred and
‘why the Eastlake Unit 4 outage occurred on August 13, 2003;

. Knowledge why the Bastlake Unit 5 outage occaured on Angust 14, 2003,

The oral examinations will continue from day to day until completed or adjourned. THE
DEPONENTS SHALL BRING TO THE DEPOSITION ALL DOCUMENTS RELATING TO THE
FOREGONG SUBJECT MATTERS.

Demand is hereby made that you produce the designated representative(s) at the time and
place to be mutually agreed upon. You may be present to examine the witnesses.

GROTEFELD & DENENBERG, L.L.C.

By QX@ML—%*
Christina L. Weeks Admitted Pro Hac Vice

Attorneys for Claimants Allianz, et al/Lexington, et al
21 E. Long Lake Road, Suite 200

Bloomfield RHills, MI 48304

(248} 549-3900C; (248) 593-3808 (fax)

-and-

Leslie E. Wargo (P0073112)

Co-Counsel Claimants Allianz, et al/Lexington, et al
1800 Midland Building

101 Prospect Avenue West

Cleveland, Ohio 44115

(216) 696-1422

Dated: April 10, 2007
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CERTIFICATE OF SERVICE
1 hereby certify that 2 copy of the foregoing Revised Notice of Taking Deposition Duces

Tecum was mailed by ardinery U.S. mail to the following persons this 10® day of April, 2007.

David A. Kutik
JONES DAY

North Point

90} Lakeside Avenue
Cleveland, OH 44114

Edward Siegel

Aftorney at Law '
5910 Landerbrock Drive, #200
Cleveland, OH 44124

Francis Sweeney, Ir.

Attorney at Law

323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Payl Flowers

PAUL W. FLOWERS CO., LP.A.

50 Public Square
#3500 ‘
Cleveland, OH 44113

Mark A Whitt

JONES DAY

325 John H. McConnef[ Blvd., Sujte 600
Columbus, OH 43215-5017

Craig Bashein

BASHEIN & BASHEIN CO, L.P.A.
50 Public 8q # 3500

Cleveland, OH 44113

Joel Levin

LEVIN & ASSQCIATES, CO., L.P.A.
The Tower at Erieview, Sujte 1100
1301 East Ninth Street

Cleveland, OH 44114

Gary D). Benz
First Energy Corp.
76 5. Main Street
Akron, OH 44308

Christina L. Weeks i ;
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF QHIO

In the Matter of the Complaints of S.G.
Foods, Inc.; Miles Management Corp.,
et al.; Allianz US Global Risk Insurance
Company, et 2).; Lexington Insurance
Company, et al,

Case Nos. 04-28-EL-CSS
05-803-BL-CSS
05-1011-EL-CSS
035-1012-EL-CSS8

Complainants,
V.

The Cleveland Electric himinating
Company, Ohio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc.

R ™ T W il T

Respondents. )

REVISED NOTICE OF TAKING DEPOSITION DUCES TECUM OF
CORPORATE REPRESENTATIVES FROM TOLEDO EDISON COMPANY

PLEASE TAKE NOTICE that pursuant to 4901-1-21 of the Ohio Administraﬁ;re Code,
. Complainants Allianz Glcl'hal Risk US Insurance Company, et al and Lexington Insurance
Company, et al will tike the deposition of Corporate Representatives from Toledo Edison
‘ Company (“Toledo Edison”). The examinstion will be held at the offices of Jones Day,
! ' " 325 John H. McConnell Blvd.; Suite 600 Columbus, OH 43215-5017 oommaing on dates and
H times to be mutually agreed upon by counse;l before a Notary Public or some other person
authorized to administer oaths.
Toledo Edison shell designate one or more officers, dJrectors, managing agents or other
person who can testify on behalf of Respondent with respect to the following suby ect matters:
s Kpowledge of eny investigations into the cause of the Blackout at iss;ze in

this lawsuit conducted by employees of Toledo Edison Company or on their
behalf;

«  Knowledge of any and all transmission planning studies of Toledo Edison as
they existed on August 14, 2003;
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Knowledge of any and all generation planning studies for power plants of

- Toledo Edison as they existed on August 14, 2003;

Knowledge of the tree trimming practices of Toledo Edison in effect as of
August 14, 2003;

Knowledge of actual tree trimming performed within and in proximity to
transmission line right-of-way arcas for or on behalf of Tolede Edison from
Janwary 1, 2000 through August 14, 2003;

Knowledge regarding Toledo Edison’s transmission lcading relief (TLR)
practices as they existed on August 14, 2003;

Knawladga regarding Toledo Edison’s manual load shedding practices and
automatic load shedding practices as they existed on August 14, 2003;

Knowledge of Toledo Edison’s capabilities of running Real-Time
Contingency Analysis as it existed on August 14, 2003;

Knowledge of the backup capabilities of Toledo Edison’s Supervisory
Control and Data Acquisition Systems as it existed on August 14, 2003;

Knowledge of the backup capabilitics of Toledo Edison’s computers and
servers for EMS software as existed on August 14, 2003;

Knowledge of the backup capebilities of Toledo Edison’s EMS alarms as
existed on Augast 14, 2003;

Knowledge of the backup capabilities of Toledo Edison’s state estimator as
existed on August 14, 2003;

Knowledge of the NERC operating policies, planning guidelines apd
reliability standards violated by Toledo Edison on Angust 14, 2003;

Knowledge of the maintenance of Toledo Edison’s energy management
systern (EMS) equipment as they existed on August 14, 2003;

Knowledge of Toledo Edison’s energy management system as it existed on
August 14, 2003;

Knowledge of determinations of voltage criteria as they existed on Angust
14, 2003;

Knowledge of Toledo Edison’s capacitor banks that were niot in service on
August 14, 2003;

Knowledge of Toledo Edison’s scamces of reactive power and means of
voltage support as they existed during the moming and early aftermoon on
August 14, 2003;

Knowledge of Toledo Edison’s IT management procedures for the operations
and control center where EMS is controlled as they existed on August 14,
2003;

Knowledge of training and certification programs for Toledo Edison’s system
aperating personnel as they existed on August 14, 2603; and

e e iy 3 e e —
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» Knowledge of Toledo Edison’s real time contingency analysis plan as they
existed on August 14, 2003;

s Knowledge of wity the Sammis Unit 3 outage on August 12, 2003 occurred
and why the Eastiake Unit 4 outage occurred on August 13, 2003;

o Knowledge why the Fastlake Unit 5 outage occurred on August 14, 2003,

The oral examinations will continue from day to day until completed or adjouwrned. THE
DEPONENTS SHALL BRING TO THE DEPOSITION ALL DOCUMENTS RELATING TO
THE FOREGONG SUBJECT MATTERS.

Demand is hereby made that you produce the designated representative(s) at the tirue and

place to be mutually agreed upon. You may be present to examine the witnesses.

GROTEFELD & DENENBERG, L.L.C.

Attorneys for Claunants Allianz, et al/Lexington, et al
21 E. Long Lake Road, Swuite 200

Blocmfield Hills, M1 48304

(248) 549-3900; (248) 593-5808 (fax)

_-and-

Leslie B. Wargo (P0073112)
Co-Counsel Claimants Allianz, et al/Lexington, et al
1800 Midland Building
101 Prospect Avenue West
Cleveland, Obio 44115
- (216) 696-1422

Dated: April 10, 2007
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CERTIFICATE OF SERVICE
I hereby certify that & copy of the foregoing Revised Notice of Taking Deposition Duces

Tecum was mailed by ordinary U.S. mail to the following persons this 10" day of April, iOD’?.

Pavid A. Kutik , Mark A Whitt
JONES DAY JONES DAY
Nerth Point 325 John H. McConnell Bivd., Suite 600
901 Lakeside Avenus Colambus, OH 43215-5017
" Cleveland, OH 44114
Edward Siegel ' Craig Bashein
Attorney at Law BASHEIN & BASHEIN CO. L.P.A.
5910 Landerbrock Drive, #200 50 Public Sg # 3500
Clevelapd, OH 44124 Cleveland, OH 44113
Francis Sweeney, Ir. Joel Levin .
Aftorney at Law LEVIN & ASSQCIATES, CO,, L.P.A.
323 Lakeside Avenue, Suite 450 _The Tower at Erieview, Suite 1100
Cleveland, OH 44113 1301 East Ninth Street
Cleveland, OH 44114
Paul Flowers Gary D. Benz
PAUL W. FLOWERS CO., L.P.A. First Energy Corp.
50 Public Square 76 8. Main Street
#3500 Akaon, OH 44308

Cleveland, OH 44113
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

American Transmission Systems, Inc.

in the Matter of the Complaints of S.G. }
Foods, Inc.; Miles Management Corp., )
et al.; Allianz US Global Risk Insurance }
Company, et al.; Lexington Insurance )
Company, et al, ;
Complainants, ) Case Nos. 04-28-EL-CSS
) 05-803-BL-CSS
v. ) 05-1011-EL-CSS
) 05-1012-EL-CSS
The Cleveland Electric Numinating )
Company, Ohio Edison Company, )
Toledo Edison Company, and ;
)
)

Respondents.

REVISED NOTICE OF TAXKING DEPOSITION DUCES TECUM OF
CORPORATE REPRESENTATIVES FROM AMERICAN
TRANSMISSION SYSTEMS, INC,

PLEASE TAKE NOTICE that pursuant to 4901-1-21 of the Ohio Administritive Code,
Complainants Alfianz Global Risk US Inswance Company, et al and Lexington Insurance
Company, et ai will take the deposition of Corporate Representatives from American
Trensmission Systems, Inc. (“*American Transmission”). The examination will be held at the
offices of Jones Day, 325 John H. McConpell Bivd,, Suite 600 Columbus, OH 43215.5017
commencing on dates and times to be mutually agreed upon by counsel before a Notary
Public or some other person authorized to administer oaths.

American Transmission shall designate one or more officers, directors, managing agents
or other person who can testify on behalf of Respondent with respect to the following subject
matters:

¢ Knowledge of any invcsﬁgaﬁonsl into the cause of the Blackout at issue in

this lawsuit conducted by employess of American Transmission or on their
behaif;
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Knowledge of any and all trensmission planning studies of ‘American
Transmission as they existed on August 14, 2003;

Knowledge of any and all generation planning studies for power plants of
American Transmission as they existed on August 14, 2003;

Knowledge of the tree trimming practices of American Transmission in effect
as of August 14, 2003;

Knowledge of actual tree trimming performed within and in proximity to
transmission line right-of-way areas for ot on behalf of American
Transmission from January 1, 2000 through August 14, 2003;

Knowledge regarding American Transmission’s transmission loading relief
(TLR) practices as they existed on August 14, 2003;

Knowledge regarding American Transmission's manual load shedding
practices and automatic load sheddmg practices as they existed on August 14,
2003;

Knowledge of American Transmission's capabilities of nmning Resl-Time
Contingency Analysis as it existed on August 14, 2003;

Knowledge of the backup capabiliies of Arnerican Transmission’s
Supervisory Control and Data Acquisition Systems as it existed on August

- 14, 2003;

Knowledge of the backup capabilities of American Transmission’s computers
and servers for EMS software a5 existed on August 14, 2003;

Knowledge of the backup capsbilities of American Transmission’s EMS
alarms 2s existed on August 14, 2003;

Knowledge of the backup capabilities of American Transmigsion’s state
estimator as existed ou August 14, 2003;

Knowledge of the NERC operating policies, planmng guidelines and
reliability standards violated by American Transmission on August 14, 2003;

Knowledge of the maintenance of American Transmission’s energy
management system (EMS) equipment as they existed on Angust 14, 2003;
Knowledge of American Transmission’s energy mansgement system as it
existed on August 14, 2003;

Enowledge of determinations of voltage criteria as they existed on August
14, 2003; '

Knowledge of American Transmission’s capacitor banks that were not in
service on August 14, 2003; )

Knowledge of American Transmission’s sources of reactive power and
means of voltage support as they existed during the morming and early
afternoon on August 14, 2003;

Knowledge of American Transmission’s IT management procedures for the
operations and control center where EMS is controlled as they existed on

2
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o Knowledge of waining and certification progrems for American
Transmission’s system operating personnel as they existed on August 14,

2003 and

e Knowledge of American Transmisgion’s real time contingency analysis plan
as they exXisted on August 14, 2003;

« Knowledge of why the Sexnmis Unit 3 outage on August 12, 2003 occurred
and why the Eastleke Unit 4 outage ocourted on Avgust 13, 2003,

s Knowledge why the Eastlake Unit 5 outage oceurred on Angust 14, 2003,

The oral examinations will continue from day to day until completed or adjourned. THE

DEPONENTS SHALL BRING TO THE DEPOSITION ALL DOCUMENTS RELATING TO

THE FOREGONG SUBJECT MATTERS.

Demand is hereby made that you produce the designated representa.t_:ive(s) at the time and

place to be mutually agreed upon. You may be present {c examine the witnesses.

Dated: April 10, 2007

GROTEFELD & DENENBERG, L.L.C.

By: l;bg@mmmt&__
Chrisana L. Weeks 4Admitted Pro Hac Vice

Attomeys for Claimants Ailianz, et ai/Lexington, et al
21 E. Long Lake Road, Suite 200 .
Bloomfield Hills, M1 48304

(248) 549-3900; (248) 593-5808 (fax)

-and-

Lestie E. Wargo (P0073112)

Co-Counsel Claimants Allianz, et al/Lexington, et al
1800 Midleand Building

101 Prospect Avenue West

Cleveland, Ohio 44115

(216) 696-1422
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CE§ OF SERVIC
I hexeby cestify that a copy of the foregoing Revised Notice of Taking Deposition Duces

Tecum was mailed by ordinary U.S. mail to the following persons this 10% day of April, 2007.

David A, Kutik Mark A Whitt
JONES DAY JONES DAY
North Point 325 John H. McConnell Bivd., Suite 600
901 Lakeside Avenue Columbus, OH 43215-5017
Cleveland, OH 44114 .
Edward Siegel Craig Bashein
Attorusy at Law BASHEIN & BASHEIN CO. L.P.A.
5910 Landerbrook Drive, #200 50 Public 8q # 3500
Cleveland, OH 44124 Cleveland, OH 44113
Francis Sweeney, Jr. Joel Levin
Attorney at Law LEVIN & ASSOCIATES, CO.,LP.A.
323 Lakeside Avenue, Suite 450 The Tower at Erieview, Suite 1100
Cleveland, OH 44113 1301 Bast Ninth Street

Cleveland, OH 44114
Payl Flowers Gary D. Benz
PAUL W.FLOWERS CO,, L.P A, First Energy Corp.
50 Public Square 76 S. Main Street
#3500 Akron, OH 44308
Cleveland, OH 44113

C na L. Weeks




