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Consolidated Duke Energy, Ohio, Inc., ) Case Nos. 03-93-EL-ATA 0
Rate Stabilization Plan Remand, and ) 03-2079-EL-AAM
Rider Adjustment Cases ) 03-2080-EL-ATA
Procedures for Capital Investment in its ) 03-2081-EL-AAM
Electric Transmission And Distribution ) 05-724-EL-UNC
System And to Establish a Capital ) 05-725-EL-UNC
Investment Reliability Rider to be ) 06-1068-E1-UNC
Effective After the Market Development ) 06-1069-EL-UNC
Period ) 06-1085-EL-UNC

MOTION FOR SUBPOENA OF CHARLES WHITLOCK

Pursuant to Rule 4901-1-25 of the Ohio Administrative Code, the Ohio Marketers
Group respectfully moves the Public Utilities Commission of Ohio (the “Commission”)
or (the “PUCO"), any commissioner, the legal director, the deputy legal director, or the
attorney examiner assigned to this case to issue a subpoena compelling Charles Whitlock
to appear at hearing and provide oral testimony as on cross-examination on March 22,
2007 at 1:30 p.m. and to attend from day-to-day until called to testify by the Ohio
Marketers Group at the Commission offices (180 E. Broad Street, 11" Floor, Columbus,
Ohio 43215) to provide testimony concerning matters before the Commission in the
above-captioned cases.

Grounds for this motion are set forth in the accompanying Memorandum in

Support.
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sppber Y. Fhoiimrd

M. Howard Petricoff

Stephen M. Howard

VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street, P.O. Box 1008
Columbus, Ohio 43216-1008

Tel:  (614) 464-5414

Fax: (614) 719-4904

E-mail: mhpetricoffi@vssp.com

Attorneys for The Ohio Marketers Group
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MEMORANDUM IN SUPPORT

The OMG requests a subpoena, pursuant to Rule 4901-1-25 of the Ohio
Administrative Code to command Charles Whitlock to appear and provide oral testimony
as on cross-examination on March 22, 2007 at 1:30 p.m. and attend the hearing from day-
to-day until called to testify by the OMG at the Commission offices (180 E. Broad Street,
117 Floor, Columbus, Ohio 43215) in the above-captioned proceedings.

The above-captioned cases all involve Duke Energy Ohio, Inc.’s standard service
charges. Through discovery, the OMG has received information from Duke Energy
Retail Sales, LLC (“DERS”) that Charles Whitlock is a DERS official or employee who
would be capable of answering questions concerning DERS’ and CRES’ activities in
Ohio in general and the contracts produced to OMG on February 21, 2007. If this
information is not otherwise stipulated, it will be necessary to call Mr. Whitlock as on
cross in order to place certain information into the record.

Mr. Whitlock’s full participation in the examination will facilitate a full and
complete development of the cases before the Commission including the ultimate record

upon which the Commission will base its decision.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion for Subpoena was served
either by email or regular U.S. mail, postage prepaid, this ] 2~ day of March, 2007

Thomas McNamee / Werner Margard
Stephen Reilly / Anne Hammerstein
thomas.mcnamee@puc.state.oh.us
stephen.reilly.@puc.state.oh.us
werner.margard@puc.state.oh.us
anne.hammerstein@puc.state.oh.us

Sally W. Bloomfield
Thomas J. O'Brien
Bricker & Eckler

100 S. Third Street
Columbus, OH 43215-4291
shloomfield@bricker.com
tobrien@bricker.com
David F. Boehm

Boehm, Kurtz & Lowry
36 East Seventh St.

Suite 2110

Cincinnati, OH 45202
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John J. Finnigan, Jr.
CG&E

139 E. Fourth Street
25" FL, Atrium II
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Stacey Rantala / Craig G. Goodman
National Energy Marketers Assoc.
3333 K. Street, N.W., Suite 110
Washington, DC 20007
cgoodman@energymarketers.com
srantala@energymarketers.com

Ann M. Hotz

Larry Sauer

Office of Consumers’ Counsel

10 W. Broad St., Suite 1800
Columbus, OH 43215
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Mary W. Christensen

Christensen Christensen & Devillers
401 N. Front Street

Suite 350

Columbus, OH 43215-2249
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Paul Colbert / Rocco D'Ascenzo
James Gainer / Michael Pahutski
Cinergy Corporation

155 E. Broad Street, Suite 21
Columbus, OH 43215
pcolbert@cinergy.com
mchael.pahutski@duke-energy.com

Michael L. Kurtz
Boehm, Kurtz & Lowery
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36 East Seventh Street
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Shawn Leyden
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80 Park Plaza
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shawn.leyden@pseg.com

Lisa McAllister

Kimberly Bojko

McNees, Wallace & Nurick
Fifth Third Center

21 E. State Street, 17" Fl.
Columbus, OH 43215
lgatchell@mwnemh.com

Noel F. Morgan

Legal Aid Society of Cincinnati
215 E. Ninth Street

Suite 200

Cincinnati, OH 45202
nmorgan@lascinti.org

Anita M. Schafer

Cinergy Corp.

139 E. Fourth Street

P.O. Box 960

Cincinnati, OH 45201-0961
Anita.Schafer@Cinergy. COM

Arthur E, Korkosz

First Energy Corp.

76 South Main Street

Legal Dept., 18™ Floor

Akron, OH 44308-1890
korkosza@FirstEnergyCorp.com

David C. Rinebolt

Ohio Partners For Affordable Energy
337 S. Main St.

4™ Floor, Suite 5

P.O. Box 1793

Findlay, OH 45839-1793
drinebolt@aol.com

Barth E. Royer

Bell, Royer & Sanders Co., L.P.A.
33 South Grant Avenue
Columbus, OH 43215-3927
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Richard L. Sites

Ohio Hospital Association
155 East Broad St., 15" F1.
Columbus, OH 43215-3620
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Dane Stinson, Esq.

William Adams, Esq.
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10 W. Broad Street, Suite 2100
Columbus, OH 43215
dane.stinson@baileycavalieri.com
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Michael D. Dortch

Kravitz, Brown & Dortch, LLC
145 East Rich Street
Columbus, OH 43215
mdortch@kravitzllc.com

Patrick Maue

Midwest Utility Consultants, Inc.
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Rocco D'Ascenzo

Cinergy Corporation
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STATE OF OHIO
PUBLIC UTILITIES COMMISSION
180 EAST BROAD STREET
COLUMBUS, OHIO 43266-0573

-THE PUBLIC UTILITIES COMMISSION OF OHIO
SUBPOENA

TO:  Charles Whitlock

Duke Energy Retail Sales, LLC

139 E. Fourth Street

EA 502

Cincinnati, Ohio 45202

Upon application of The Ohio Marketers Group, Charles Whitlock is hereby required to
appear on March 22, 2007 at 1:30 p.m. at the offices of the Public Utilities Commission of Ohio
(180 E. Broad Street, 11™ floor, Columbus, Ohio 43215), and attend the hearing from day-to-day

until called by OMG to testify. The witness shall submit oral testimony upon cross-examination

by the OMG.

Dated at Columbus, Ohio, this 12th day of March, 2007.
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