RECEIVED-DOCHETING by

BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO
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MOTION FOR IMMEDIATE INVESTIGATION INTO TELEPHONE
COMPANIES’
CHARGES FOR PROVIDING DUPLICATE BILLS TO OHIO RESIDENTIAL
CONSUMERS

AND

MOTION TO MAKE CURRENT BILL COPY CHARGES SUBJECT TO
REFUND

BY

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

Pursuant to R.C. 4911.02 and Ohio Adm. Code 4901-1-12, the Office of the Ohio

Consumers’ Counsel (“OCC™), on behalf of residential utility consumers, moves the

Public Utilities Commission of Ohio (“PUCO” or “Commission”) to open an

investigation pursuant to R.C. 4905.26 into telephone companies” bill copy charges

imposed on residential consumers. OCC also moves the Commission for an order

making all current bill copy charges subject to refund if the Commission ultimately

determines that, under the circumstances described herein, the impaosition of bill copy

charges is unjust and unreasonable.

This motion is necessitated by the decision of the Internal Revenue Service

{“IRS™) to provide consumers with refunds of the federal exctse tax (“FET”) they paid on

This 1g to oaw
adaurantes and
docuneny del
Techuician

1.4 .0 .

TCLEY that the s
cveEnlate ranpn
“Vered In Lhe ra

L v =

398 apveardno ara an

R
S TER N S A S e ol GF puieir d
§ Clarge or .c.‘u.f.}-i.'l;ia'}ﬁ‘e a

—Date Processed_L /K /09

!



their interstate long distance telephone bills from March 2003 though July 2006." In
order to get these refunds, consumers must either submit a special form itemizing the
taxes paid through their telephone bills or accept a “standard refund” of $30-$60 without
submitting the form.> Many residential customers will not have retained their bills for
any or the entirety of that period, so those customers will need copies of those bills in
order to support their request for a larger refund or even to decide whether to request a
larger refund.

Many telephone companies do not have a tariffed bill copy charge, but some do.
Some telephone companies have recently filed to initiate new bill copy charges of $5.00
per bill.> OCC submits that it may be unjust and unreasonable for customers to have to
pay what may be amounts that exceed the potential refund just to determine which refund
to request. The Commission should immediately investigate such charges, and make the
current charges subject to refund.

Further, to the extent that carriers maintain customer bills in an electronic format,
they should be required to inform customers of their availability. This may be more
convenient for the customers, and should reduce the number of copies requested from the
telephone companies.

OCC urges the Commission to act expeditiously on this motion. The grounds for

the motion are more fully set forth in the accompanying Memorandum in Support.

" The IRS decision was a result of court actions around the country that invalidated the tax. See
http:/fvww.irs.povimewsroom/article/0,,id=164032.00.himl.

? See id..

? On February 1, 2007, the Attorney Examiner suspended the duplicate bill copy tariffs of Qwest (Case No.
(7-44-TP-ZTA and 07-98-TP-ZTA), AT&T Communications of Ohie (Case No. 07-48-TP-ZTA), TCG
Ohio (Case No. 07-49-TP-ZTA) and AT&T Ohio (Case No. 07-53-TP-ZTA).
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Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

e

David C. Bergman#; Trial Attorney
Terry L. Etter
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Sireet, Suite 1800
Columbus, Ohio 43215-3485

(614) 466-8574 (Telephone)

(614) 466-9475 (Facsimile)
bergmann(@occ.state.oh.us
elter@occ.state.oh.us
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Motion of the Office of ) . JE7 4
the Ohio Consumers” Counsel for an } CaseNo. 07- -TP-UNC
Investigation into Telephone Companies’ }
Charges for Duplicate Bill Copics )
MEMORANDUM IN SUPPORT

L. 'THE BILL COPY CHARGES OF OHIO TELEPHONE
COMPANIES,

OCC has performed a non-exhaustive review of the tariffs of Ohio telephone
companies, and has discovered that many companies do not have such duplicate bill
charges. A few companies do, however, as set forth below. A few companies have also
recently filed applications to establish éuch charges, apparently in reaction to the FET

situation.
A. COMPANIES WITH BILL COPY CHARGES

The companies with tariffed bill copy charges include:

. CenturyTel of Chio, Inc. (PUCQO Tariff No. 12, Section 2.5.7, 3rd
Revised Sheet No. 18): Multiple Copies of Bills $1.25 per bill

copy.

. LDMTI Telecommunications, Inc. (PUCO Tariff No. 5, Section
7.17, First Revised Sheet No. 177): Duplicate Bill Request, $25 per
bill copy.

. McLeod USA Telecommunications Services, Inc. (PUCO Tariff
No. 2, Section 5.1.7, Fourth Revised Sheet No. 106): Bill Copies
Residential customer: $5.00 per copy; Business Customer $10.00

per copy.



. Windstream Ohio (PUCO Tariff No. 1, Section 3.6, Fourth
Revised Sheet No. 5 and Section 16.1.8 Eighth Revised Sheet No.
2): Multiple Bill Copy Charge, $2.00 per first page and $.50 for
each additional page. -
. Windstream Western Reserve (PUCO Tariff No. 8, Section 3.6,
Fourth Revised Sheet No. 4 and Section 16.1.7, Seventh Revised
Sheet No. 1): Multiple Bill Copy Charge, $2.00 per first page and
$.50 for each additional page.
CenturyTel and Windstream appear to be the only large mcumbent local exchange
carriers (“ILECs”) that have had such charges; it does not appear that any of the small
ILECs have such charges.
B. RECENT APPLICATIONS FOR BILL COPY CHARGES
On January 17, 2007, Qwest Communications Corporation (*‘Qwest”) filed an
application to introduce a $5.00 duplicate bill charge for bills clder than six months. The
application was filed as a “ZTA” under the Comntission’s rules, which means that the
charge went into effect upon filing.* On January 31, 2007, however, Qwest filed a new
application which removed the charge from residential customers.
On January 19, 2007, AT&T Communications of Ohio, Inc. and TCG Ohio, Inc.,
which are AT&T Ohio affiliates, filed applications with the Commission to introduce a

$5.00 duplicate bill charge, in Case No. 07-48-TP-ZTA and 07-49-TP-ZTA, respectively.

According to the applications, however, the charge applies only to business customers.

4 Case No. 07-44-TP-ZTA (January 17, 2007).
® Ohio Adm. Code 4901:1-6-21(D).

® Case No. 07-98-TP-ZTA (January 31, 2007). This motion takes no position on whether business

"customers should be charged for copies of their bills during the refund period. Notably, businesses should
be more likely to retain past bills, and also likely have bills that are longer and more complex than
residential bills.



On January 22, 2007, AT&T Ohio filed an application with “to introduce a new,
optional service that permits customers to request duplicate paper copies of their bills ...
subject to Company retention policies, availability of the bill(s), and the ability of the
Company to retrieve the bill{s).””’ On January 30, 2007, OCC filed a motion to infervene
and a motion to suspend AT&T Ohio’s application ex post facto.

As previously noted, the duplicate bill copy tariffs of Qwest (Case No. 07-44-TP-
ZTA), AT&T Communications of Ohio (Case No. 07-48-TP-ZTA), TCG Ohio (Case No.
07-49-TP-ZTA) and AT&T Ohio (Case No. 07-53-TP-ZTA) were suspended by Attorney
Examiner Entry 1ssued February 1, 2007, This suspension, of course, does not render

OCC’s motion moot with regard to these companies’ charges for residential customers.

II. ARGUMENT

Given the choice that has been given to taxpaying consumers -- that they must
either submit a special form itemizing the taxes paid through their telephone bills or
accept a “standard refund” of $30-$60 without submitting the form -- residential
consumers with higher levels of interstate usage will need to get copies of their bills from
the companies in order to submit the form, unless they have retained all of those bills.
Customers who have questions about whether they are better off to claim their actual
payment of the tax will also likely want to see copies of their bills. Although the charges
in question are for interstate telephone calls, the charges may appear on the customer’s
local telephone bill or on a stand-alone long-distance bill.

The need for these copies is caused by the IRS* administration of the refund of an

illegal tax. Consumers should not be required to pay substantial amounts just to find out

’ Case No. 07-53-TP-ZTA, Application (January 22, 2007), Exhibit C.
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which form of refund they should seek. At the extreme, an LDMI customer seeking
copies of 41 months of bills would have to pay $1,025 for those copies, or seventeen
times the amount of the maximum standard refund. At the other end, a CenturyTel
customer would have to pay $51.25 for those bills. And an AT&T Ohio customer would
have to pay $205.

It would be truly unjust and unreasonable for any carrier to receive a windfall
from customers’ needs for information about their bills, and for the invalidation of this
tax to be thwarted by telephone company bill copy charges that could cost a consumer
more than the refund being sought. The Commission should act now to protect Ohio
consumers by ensuring that telephone companies’ bill copy charges do not exceed their
costs and are suspended (or limited to nominal amounts) during the income tax filing
season, In considering such charges, the PUCO’s guidance should include the regulatory
principles of equity for consumers and gradualism in rate changes with regard to such
charges.

The Commission should also identify whether the telephone companies have
alternatives for making customers’ past bills more casily available and at no cost to the
customer, such as via Internet access. On its website, AT&T states that “[o]nline copies
of AT&T bills from the FET refund period will be made available free of charge to
customers wherever available”® This provision should be required of all telephone

companies, to the extent feasible.

% See hitp//www.att.com/gen/general?pid=7916; see zlso
htip://ask.sbe.com/esh/request.do?session={a53734d0-b08 1 -11db-fd24-
00096bdd7251 } &eveni=2&view(3al0)=¢{26c73a10-893e-11db-d926-00096bGefdfT?.
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It may be argued that the long distance industry is robustly competitive, and that
the Commission should therefore not be concerned about whether telephone companies
are taking advantage of this complicated situation, such as by levying a charge on
customers that is in excess of the company’s costs. However, a telephone company’s bill
copying charge itself is not subject to competition. A customer wanting copies of the
customer’s telephone past bills has nowhere other than the company that issued the bills
to get those copies. Moreover, the public interest underlies all of the Commission’s
reviews of telephone company applications,” requiring a closer examination here.

Clearly, a charge for a duplicate bill will inhibit some consumers from verifying
their bills. For others, 1t will reduce or eliminate the effective benefit of the IRS’ refund.
It should be recalled that the telephone companies had possession of these customer
Tunds before they were transferred to the IRS. Customers should not be required to pay
their telephone company again in order to see their correct refunds. Further, although the
telephone companies may receive customer inquiﬁes regarding the duplicate bill charge,
customers may also contact state and federal officials agencies for relief from the charges
when there may be little or no way to assist those consumers 1f the PUCO does not act
1OW.

Based on the results of the investigation, the Commission may find that it is in the
public interest for it to issue an order requiring all telephone companies within the
Commission’s jurisdiction to waive any bill copy charges imposed on residential

customers from the date of the Commission Order through April 17, 2007, as well as to

’R.C. 4905.22; R.C. 4927.03(A).



waive bill copy charges billed after that date which resulted from consumer requests
submitted by April 17, 2007, for past bills."

In any event, the Commission should immediately order telephone companies to
inform their customers of bills that are available on line, and to make whatever
arrangements to increase customers’ access to those bills. This may obviate some of the

necessity for paper copies of the bills.

III. CONCLUSION

Wherefore, for the reasons set forth above, the PUCO should act to protect Ohio
consumers, as they file for their federal excise tax refunds, by suspending telephone
companies’ charges for bill copies until the federal tax filing deadline of April 17, 2007,
or by providing other comparable relief to consumers. Under the circumstances of this
federal tax refund, the charge may be unjust and unreasonable and has the potential to
cause widespread confusion and inequity for Ohio consumers seeking the federal tax

reduction related to long distance charges.

9 April 17, 2007 is of course the date when federal tax returns are due to be filed. The Commission should
consider whether to waive the bill copy charges for consumers who file for an extension of the tax filing
date.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion was served by first class

United States Mail, postage prepaid, to the persons listed below, on this 8" day of

February, 2007.

DUANE W. LUCKEY, ESQ.
Assistant Attorney General
Chief, Public Utilities Section
180 East Broad Street, 9™ Floor
Columbus, OH 43215-3793

JON F. KELLY
150 East Gay Street, Room 4-A
Columbus, OH 43215

SHARI DAWSON
SHARON THOMAS
Technologies Management
210 N. Park Ave.

Winter Park, FL 32789

BRAD SHIRES

LDMI Telecom., Inc. dba Fonetel
27777 Franklin Road, Suite 500
Southfield, MI 48034

BILL TERRY

Consolidated Communications
350 S. Loop 336 W.

Conroe, TX 77304

SHERMAN TATE

AllTell Communications Inc.
One Allied Drive

Little Rock, AR 72202

David C. ]éerg@afﬁl

Assistant Consumers’ Counsel
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Thompson Hine, LLP

10 West Broad Street, Suite 700
Columbus, OH 43215

JUDITH E. MATZ

Ohio Telecom Association
17 S. High Street, Suite 600
Columbus, OH 43215

VICKI NORRIS

Centuy Telephone Company of Ohio
17 S. High Street, Suite 1250
Columbus, OH 43215

TED M. HANKINS

Century Telephone Company of Ohio
P.O. Box 40065

Monroe, LA 71211

DAVID CONN

McLeod USA

Telecommunications 6400 C Street SW
P.O. Box 3177

Cedar Rapids, IA 524006

KATHY HOEBS
Windstream of Ohio, Inc.
Fifth Third Center
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