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In the Matter of the Application of The
Cincinnati Gas & Electric Company to
Modify its Non-Residential Generation
Rates to Provide for Market-Based
Standard Service Offer Pricing and to
Establish a Pilot Alternative
Competitively-Bid Service Rate Option
Subsequent to Market Development
Period

Case No. 03-93-EL-ATA

In the Matter of the Application of The
Cincinnati Gas & Electric Company for
Authority to Modify Current Accounting
Procedures for Certain Costs Associated
With The Midwest Independent
Transmission System Operator

Case No. 03-2079-EL-AAM
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In the Matter of the Application of The
Cincinnati Gas & Electric Company for
Authority to Modify Current Accounting
Procedures for Capital Investment in its
Electric Transmission And Distribution
System And to Establish a Capital
Investment Reliability Rider to be
Effective After the Market Development
Period

Case No. 03-2081-EL-AAM
Case No. 03-2080-EL-ATA
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In the Matter of the Application of The
Cincinnati Gas & Electric Company to
Modify its Fuel and Economy Purchased
Power Component of its Market-Based
Standard Service Offer.

Case No. 05-725-EL-UNC
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In the Matter of the Application of
Duke Energy Chio, Inc. to Modify Its
Fuel and Economy Purchased Power
Component of its Market-Based
Standard Service Offer.

Case No. 06-1068-EL-UNC
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In the Matter of the Application of Duke
Energy Ohio, Inc., to Adjust and Set its
System Reliability Tracker.

Case No. 06-1069-EL-UNC
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In the Matter of the Application of Duke
Energy Ohio, Inc., to Adjust and Set its
System Reliability Tracker and Market
Price.

Case No. 05-724-EL-UNC

T gyt m? Nt

In the Matter of the Application of Duke }
Energy Ohio, Inc., to Adjust and Setthe ] Case No. 06-1085-EL-UNC
Annually Adjusted Component )

DUKE ENERGY RETAIL SALES MOTION IN LIMINE TO EXCLUDE
IRRELEVANT CONTRACTS AND RELATED DOCUMENTS FROM
THESE PROCEEDINGS

Duke Energy Retail Sales (DERS) respectfully moves the honorable
Public Utilities Commission of Ohio (Commission), in advance of the
hearing in this proceeding tentatively scheduled for March 19, 2007, to
exclude from introduction into the record certain confidential contracts
and related documents provided to Parties through discovery. The
documents in question are not relevant to these proceedings and their
admission would be unduly prejudicial to DERS and its counterparties,
all non-residential consumers in Duke Energy Ohio’s (DE-Ohio) certified

territory.,




DERS has intervened in these proceedings to protect its interests
for discovery purposes only. DERS is a party to a number of contracts
that it has provided, under compulsion, through discovery and is seeking
to protect its own interests by this motion. Support for DERS’ Motion in
Limine is set forth in the attached Memorandum in Support. DERS alse
adopts, incorporates, and supports the Motions in Limine and
Memorandum in Support filed by DE-Ohio and Cinergy Corp.

Respectfully Submitted,

faichael J. Pahutski-0071248

Assistant General Counsel
Ariane S. Johnson - 0077236
Associate General Counsel
Duke Energy Retail Sales LLC
139 E. Fourth Street, 25 AT 11
P.O. Box 960

Cincinnati, Ohio 45202

Phone: (513) 287-2094
Phone: (317) 838-1235
Facsimile: (513) 287-3612
E-mail: ariane.jochnson@duke-
energy.com

michael. pahutski@duke-energy.com
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MEMORANDUM IN SUPPORT

RELEVANT FACTUAL HISTORY

On January 10, 2003, Duke Energy Chio (DE-Ohio) filed its
application before the Public Utilities Commission of Ohio (Commission)
to establish its market-based standard service offer (MBSS0).! Various
Pafties, including the Ohio Consumers’ Counsel (OCCJ, intervened in
these proceedings and participated in the discovery process. In its
“Request for Production of Documents Seventh Set” issued May 18,
2004, OCC asked DE-Chio to “provide copies of all agreements between
CG&E and a party to these consolidated cases {and all agreements
between CG&E and an entity that was at any time a party to these
consolidated cases) that were entered into on or after January 26,
2004."2 At hearing on May 20, 2004, OCC repeated its discovery
request.?

As part of the Commission’s November 23, 2004, Entry on
Rehearing, the Commission denied OCC’s request to discover side

agreements because it held that such agreements are privileged and

t in re DE-Okio’s MBSS0, Case No. 03-93-EL-ATA et. AL {Application} (January 10,
2003). DE-Ohio was formerly known as The Cincinnati Gas & Electric Company.

z in re DE-Chio’s MBSS0, Case No. 03-93-EL-ATA et. al. (Requests for Production
of Documents Seventh Set at 3) (May 18, 2004) {emphasis added).
2 in re DE-Chio's MBS50, Case No, 03-93-EL-ATA et. i at TR. Il at B (May 20,

2004).




irrelevant to the Commission’s consideration of stipulations, which on
their face, must be evaluated by, and acceptable to, the Commission.?
Subsequently, OCC appealed the Commission’s Entry on Rehearing and
the Ohio Supreme Court remanded to the Commission, including an
order that the Commission “compel disclosure of the requested
information. Upon disclosure, the commission may, if necessary, decide
any issues pertaining to the admissibility of that information.”s

After the Court’s remand order the Commission decided that it was
necessary to hold an additional evidentiary hearing.® As part of the
hearing process the Commission ordered DE-Ohio to “disclose to OCC
thel information requested in discovery with regard to side agreements.””
In response to the discovery order DE-Ohio provided Parties, including
OCC, with the only agreement it entered with a Party to these
proceedings. Based simply upon allegations made by an ex-employee of
a DERS and DE-Chio affiliate in an unrelated law suit, OCC issued a
subpoena to DERS seeking agreements between DERS and Parties to
these proceedings.2 On January 2, 2007, DERS, under compulsion to do

so, responded to OCC’s subpoena and provided confidential contracts to

4

In re DE-Chie’s MBSS0O, Case No. 03-93-EL-ATA ef. al. (Entry on Rehearing at
16-17) (November 23, 2004).

5 Ohie Consumers’ Counsel v. Pub. Util. Comm'n, 111 Ohio St. 3d 300, 323, 856
N.E.2d 213, 236 (2006).

b In re DE-Ohio’s MBSSO, Case No. 03-93-EL-ATA et. al. (Entry at 3) (November
29, 2006).

7 id. At 4.

In re DE-Ohio’s MBSS0, Case No. 03-93-EL-ATA et. al. {Motion for Subpoena
Dueces Tecum) (December 12, 2006); In re DE-Chio’s MBSS0, Case No. 03-93-EL-ATA
el. al. (Motion for Subpoena Dueces Tecum) (December 18, 2006).




OCC and other Parties pursuant to protective agreements. Those
contracts were between DERS and Parties to these proceedings or
counterparties that are members of organizations that are Parties to
these proceedings. Subsequently DERS supplemented its response with
contracts between it and one additional Party.

At this time, OCC has all contracts between DERS and any of its
counterparties that reference any component of DE-Ohio’s MBSSO.
DERS believes that under these circumstances it is appropriate to
determine the admissibility of the discovered contracts and any related
documents thereto, DERS also adopts, incorporates and supports the
Metjons in Limine and Memorandum in Support filed by DE-Ohio and
Cinergy Corp.

ARGUMENT:

The purpose of a motion in limine:

[I]s to avoid the injection into the trial, of
matters which are irrelevant, inadmissible and
prejudicial . . . . It also serves the useful purpose

of raising and pointing out before trial, certain
evidentiary rulings that the court may be called

upon to make . . . . It is not a ruling on evidence.
It adds a procedural step prior to the offer of
evidence.?

Typically, “the primary reason for imposing a blanket, prehearing
exclusion of evidence and arguments is to ensure that a jury is shielded

from potentially prejudicial information that is ultimately determined not

9 In Re Montgomery County Sale to DP&L, Case No. 8§8-359-EL-UNC (Entry at 2)
{July 6, 1988).




to be relevant to the case”!® While this Motion seeks to exclude
irrelevant, prejudicial and inadmissible evidence and to bring to the
Attomey Examiners’ attention evidentiary rulings they may be called
upon to make, there is no jury trial and the nature of the prejudice to
DERS and consumers is not typical. The nature of the prejudice is no
less serious however, and is due serious consideration by the
Commission.

There are three reasons why the Commission should prohibit
OCC’s inquiry into the discovered cantracts and any attendant
documents and exclude those items as inadmissible in these
proceedings. First, the documents are irrelevant to these proceedings
because the Commission rejected the very Stipulation OCC now alleges
the contracts affected. Thus, these documents are not linked to the
market price established by the Commission in its November 23, 2004,
Entry on Rehearing. DERS will consent to a confidential in camera
review by the Attorney Examiners to establish this fact.

Second, the only purpose for which these documents could be
offered would be to show that the parties to the agreements reached a
compromise during settlement negotiations, which is not only
commonplace in any proceeding, but also fundamental to the adversarial
process. Even if such conduct were impermissible DERS was not a party

to the case and did not participate in settement negotiations. Further,

o CEfv. AEP, Case No. 95-458-EL-UNC {Entry at 3-4) (Augast 31, 1999).




the in camera review suggested above will reveal that DERS entered all of
the effective contracts after the issuance of the Commission’s November
23, 2004, Entry on Rehearing and without any obligation to enter the
contracts at all. Further, it will reveal that DE-Ohio is not a party to the
contracts.

Third, even if the contracts and other documents are probative
their prejudicial effect outweighs any probative value.

I. The contracts are inadmissible because they are irrelevant to
these proceedings.i!

A The contracts are irrelevant to any consideration on remand
because the Commission did not adopt the Stipulation or DE-
Ohio’s alternative proposal.

Ne irrelevant evidence is admissible in any proceeding.!? OCC
cannot establish that either the agreements or documents relating to
them have any bearing on the November 23, 2004, Entry on Rehearing
adopted by the Commission. The Ohio Supreme Court's Remand ordered
the Commission to permit discovery of “side agreements” only to
determine if such agreements were relevant to whether there was serious
bargaining among capable knowledgeable parties associated with a
stipulation adopted by the Commission.13

The plain fact however, is that the Comimission rejected the

Stipulation submitted by DE-Ohio and other Parties to these

1 OHIO R. EVID. 401, 402 (Baldwin 2007).

2 Omo R, Evib. 402 (Baldwin 2007).

13 Ohio Consumers’ Counsel v. Pub. Util. Comm™, 111 Ohio St. 3d 300, 319, 856
N.E.2d 213, 233 {2006) {emphasis added].




proceedings.!4 Nor are the contracts and documents related thereto
made relevant by the fact that the Commission fashioned its MBSSO
from parts of a Stipulation, parts of DE-Ohio’s alternative proposal, and
other factors including its review of the: {1) reasonableness of DE-Ohio
expenditures relative to the Fuel and Purchased Power (FPP) tracker, the
System Reliability Tracker (SRT), and the Annually Adjusted Component
(AAC); (2) Commission-established baselines applicable to the FPP, SRT,
and-AAC; and (3) a higher level of avoidability for the SRT and a lower
price charged to returning consumers,!5 OCC has no evidence that
anyone presented either a Stipulation or alternative proposal that
included the above terms and conditions. Absent such an offer, any
settlement agreements between the Parties that were unrelated to the
Commission’s order have no bearing on these proceedings.

In point of fact, the Supreme Court’s remand order is expressly
limited ta delineation by the Commission of a basis for its November 23,
2004, Entry on Rehearing ordering DE-Ohio to adopt a specified MBSSO,
which is substantially different from the filed Stipulation or the

Alternative Proposal made by DE-Ohio in its Application for Rehearing, 16

14 In re DE-Chia’s MBSSO, Case No. 03-93-EL-ATA et. al. [Opinion and QOrder at 37-
38) (September 29, 2004).

1s In re DE-Ohio’s MBSS0, Case No. 03-93-EL-ATA et. al. (Entry on Rehearing at 9-
19) (November 23, 2004),

16 Ohiv Consumers’ Counsel v, Pub, Wil Comm’n, 111 Chio St. 3d 300, 656 N.E.2d
213 (2006].




B. Even if DE-Ohio’s Stipulation or alternative proposal had been
adopted by the Commission, the contracts in question remain
irrelevant because there is no evidence that any counterparty
to the agreements is paying anything other than the
Commission approved MBSSO price and the settlements are
neither nefarious nor inappropriate.

The OCC has the burden of proving relevance in introducing
evidence.l” If the Commission determines that the discovered contracts
may be relevant, the OCC is still required to tie the contracts to DE-Ohio
and its MBSSQ before the contracts, or related information, is
admissible,

There is no evidence that DE-Ohio is paying any of the costs, or
might receive any of the revenues associated with any of the DERS
contracts. While, DE-Ohio entered into a contract with the City of
Cincinnati, the City of Cincinnati, like all counterparties to the DERS
contracts, is paying DE-Ohio the full MBSSO market price approved by
the Commission. Further, all of the effective DERS contracts were
negotiated and signed after the Commission issued its November 23,
2004, Entry on Rehearing, and without any obligation on the part of
DERS to enter the contracts. All of the information relative to the
contracts is that sharcholders, not DE-Ohio or consumers, either pay all

costs associated with the contracts or will receive all of the benefits

associated with the contracts. Absent a nexus between the contracts and

17

In Re Montgomery County Sale to DP&L, Case No. 88-359-EL-UNC (Entry at 2)
{July 6, 1988),




DE-Ohio or consumers, the contracts are irrelevant to these proceedings
and the Commission should not permit OCC to introduce them as
evidence.

Further, confidential apreements among parties have been
recognized in many Commissicn proceedings and neither the Court nor
the Commission has ever overturned such agreements. Absent violation
of a statute, rule, or important regulatory principle there is simply
nothing about such contracts that is relevant to these proceedings.
Under these circumstances the contracts are not relevant to these cases
and the Commission should grant this Motion in Limine to deny
admission of the contracts and maintain their confidential status.

II. Admission of the contracts to these proceedings would
prejudice DERS and cause it undue harm.

DERS will suffer harm, in these cases and elsewhere, if the
confracts or attendant documents are admitted into evidence. DERS did
not participate in the settlement discussions to resolve these cases and
entered the contracts on its own and at its own risk. With one exception,
DE-Ohio is not a Party to the contracts, and does not possess the -
information necessary to defend allegations related to the contracts
except to the extent that such information has been discovered by OCC.
Absent a ruling in advance of the filing of testimony for the hearing,

DERS does not have an opportunity to adequately prepare for hearing.

Due to this uncertain procedural position, DERS has filed a

contemporaneous Motion to Intervene for the limited purpose of




defending the contracts so that it may prepare to defend itself from
OCC'’s allegations.

One of the responsibilities vested in the Commission is to provide
the public with accurate information regarding utility prices, regulated or
unregulated. The Commission has the expertise to weed the inaccurate
info:rmation from the accurate and the relevant information from the
irrelevant. This is crucial to the formation of public opinion and its effect
on the Commission and utilities. It affects the stakehalders interested in
a case, the number of complaints filed against a utility, the wutilities’
cuétomer satisfaction ratings, the utilities financial condition, and the
ability of DERS to market its products and services and compete in the
competitive retail electric market.

When inaccurate and irrelevant information is admitted into
Commission cases, it causes additional expense and time of all
stakeholders. The affected party must defend itself against the
erroneous evidence. The parties must brief all issues, relevant or not.
The Attorney Examiners are left with a large confusing record that
requires them to sift through the inaccuracies to divine the evidence
critical to the resolution of the case. Due process does not require that
all evidence by admitted but that the proper information be admitted.
That is the very purpese of the rules of evidence and civil procedure.

While the Commission has discretion regarding the rules of procedure




used in its cases it should not abandon the principles upon which due
process is founded.

Other Parties beside DERS will be harmed if the contracts are
admitted into evidence. DERS entered the contracts in part, because
they contain confidentiality clauses. The confidentiality clauses are
necessary to protect its products and pricing from discovery by others.
The counterparties to the contracts, consumers in DE-OChio’s certified
territory, also want to protect their pricing and product information from
their competitors.

Revised Code Chapter 4928 was enacted to permit market pricing
of competitive retail electric service necessitating private negotiation
among market participants. Such negotiations and contracts occur in all
functioning markets and result in contracts tailored to the needs of each
market participant. Admission of the contracts and related documents
into evidence is inconsistent with the intent of the restructuring
legislation and the Commission’s goal of developing the competitive retail
electric market.

DERS and the counterparties have already suffered harm through
the discovery process as those with confidentiality agreements have seen
the financial and structural terms of contracts that were unique to other
counter-parties. In spite of DERS’ best efforts the discovery process will
affect its competitive positions. The Commission can and should limit

any further deleterious effects on DERS’ competitive market position and

13




that of each its customers, absent a showing by OCC that the
information is relevant.
CONCLUSION

For the reasons set forth above, DERS asks that the Commission
approve this Motion in Limine as well as the Motions in Limine and

Memorandum in Support filed by DE-Ohio and Cinergy Corp.

Respectfully Submitted,
ev ;

Michael J. Pahutski-0071248
Assistant General Counsel
Ariane S. Johnson - 0077236
Associate General Counsel
Duke Energy Retail Sales LLC
139 E. Fourth Street, 25 AT II
P.O. Box 960

Cincinnati, Ohio 45202

Phone: (513} 287-2094

Phone: (317) 838-1235
Facsimile: (513) 287-3612
E-mail: ariane johnson@duke-
energy.com

michael. pahutski@duke-energy.com
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was served electronically on

the following parties this 2nd day of February 2007.

Michael J. Pahutski

EAGLE ENERGY, LLC

DONALD 1. MARSHALL, PRESIDENT
4463 BRIDGETOWN RQAD SUITE 1
CINCINNATI OH 45211-4439

Phone: (513} 251-7283

SKIDMORE SALES & DISTRIBUTING COMPANY,
INC.

ROGER LOSEKAMP

2889 CINCINNATI-DAYTON RD.
WEST CHESTER OH 45069-3826
Phone: 513-755-4200

Fax: 513-759-427D

Intervener

AK STEEL CORPORATION BOEHM, DAVID ESQ.

LEE PUDVAN BOEHM, KURTZ & LOWRY

1801 CRAWFORID ST. 36 EAST SEVENTH STREET SUITE 1510
MIDDLETOWN OH 45043-0001 CINCINNATI OH 45202-4454

CITY OF CINCINNATI

JULIA LARITA MCNEIL, ESQ
805 CENTRAL AVE STE 150
CINCINNATI OH 45202-5756
COGNIS CORPORATION

353 E. 7TH STREET SUITE 600
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CINCINNATI OH 45202-2446
Phone: (513) 345-8291
Fax: (513) 345-8294

CONSTELLATION NEWENERGY, INC.
TERRY S. HARVILL

1000 TOWN CENTER SUITE 2350
SOUTHFIELD Mi 48075

Phone: (243) 936-9004

CONSTELLATION POWER SOURCE, INC.
MICHAEL D SMITH

111 MARKETPLACE, SUITE 500
BALTIMORE MA 21202

Phone: 410-468-3695

Fax: 410-468-3541

CONSUMERS' COUNSEL, OFFICE OF

10 WEST BROAD STREET SUITE 1800

COLUMBUS OH 43215

DOMINION RETAIL, INC.

GARY A. JEFFRIES, SENIOR COUNSEL
1201 PITT STREET

PITTSBURGH PA 15221

Phone: (412)473-4129

FIRSTENERGY SOLUTIONS CORP,
IRENE PREZELJ], MANAGER, MARKETING
395 GHANT ROAD GHE-08

AKRON OH 44333
Phone: {330) 315-6851

GREEN MOUNTAIN ENERGY COMPANY
JOHN Bl

60D W. 6TH STREET SUITE 900

PETRICOFF, M,

VORYS, SATER, SEYMOUR & PEASE
52 EAST GAY STREET P.O. BOX 1008
COLUMBUS CH 43216-1008

Phone: (614) 464-5414

Fax: (614) 719-4904

HOTZ, ANN
ATTORNEY AT LAW

OFFICE OF CONSUMERS' COUNSEL 10 W.
BROAD STREET, SUITE 1800

COLUMBUS OH 43215

ROYER, BARTH

BELL, ROYER & SANDERS CO,. L.P.A.
33 SOUTH GRANT AVENUE
COLUMBUS OH 43215-3900

KORKOSZ, ARTHUR
FIRST ENERGY, SENIOR ATTORNEY

76 SOUTH MAIN STREET LEGAL DEPT,,
18TH FLOOR

AKRON OH 44308-18%0

STINSON, DANE ESQ.
BAILEY CAVALIERI LLC

10 W. BROAD ST. SUITE 2100




AUSTIN TX 78701
Phone; (512) 691-6339
Fax: (512) 6%1-5363

INDUSTRIAL ENERGY USERS-OHIO

SAMUEL C. RANDAZZO, GENERAL COUNSEL
MCNEES WALLACE & NURICK LLC 2! EAST

STATE STREET 17TH FLOOR
COLUMBUS OH 43215
Phone: (614) 469-8000

KROGER COMPANY, THE

MR. DENIS GEORGE 1014 VINE STREET-GO7

CINCINNATI OH 45202-1100

LEGAL AID SOCIETY OF CINCINNATI

215 E. 9TH STREET SUITE 200
CINCINNATI OH 45202-2146

MIDAMERICAN ENERGY COMPANY

BARBARA HAWBAKER, BALANCING &
SETTLEMENT ANALYST

4299 NW URBANDALE DRIVE
URBANDALE IA 50322
Phone: (315) 242-4230

NATIONAL ENERGY MARKETERS
ASSOCIATION

CRAIG G. GOODMAN, ESQ.
3333 K STREET N.W. SUITE 110
WASHINGTON DC 20007
Phone: (202) 333-3288

Fax: (202) 333-3266
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COLUMBUS OH 43215
Phene: {614)221-3155
Fax: (614) 221-0479

NONE

KURTZ, MICHAEL

BOEHM, KURTZ & LOWRY

36 EAST SEVENTH STREET SUITE 1510
CINCINNATI OH 45202

Phone: {513} 421-2255

Fax: (513) 421-2764

MORGAN, NOEL

LEGAL AID SCCIETY OF CINCINNATI
215 E. NINTH STREET SUITE 200
CINCINNATI OH 45202

FETRICOFF, M.
VORYS, SATER, SEYMOUR & PEASE

52 EAST GAY STREET P.O. BOX 1008
COLUMBUS OH 43216-1008

Phone: (614) 464-5414

Fax: (614) 719-4904

GOODMAN, CRAIG

NATIONAL ENERGY MARKETERS ASSOC.

3333 K STREET, N.W. SUITE 110
WASHINGTON DC 20007




OHIO ENERGY GROUP, INC.

OHIO HOSPITAL ASSOCIATION
RICHARD L. SITES

155 E. BROAD STREET 15TH FLOOR
COLUMBUS CR 43215-3620

Phone: (614) 221-7614

Fax: (614) 221-7614

OHIO MANUFACTURERS ASSN

33N HIGH ST
COLUMBUS OH 43215

PETRICOFF, M.
OHIO MARKETER GROUP

VORYS, SATER, SEYMOQUR & PEASE
52 EAST GAY STREET P.O. BOX 1008
COLUMBUS OH 43216-1008

Phone: (614) 464-5414

Fax: (614} 719-4304

OHIO PARTNERS FOR AFFORDABLE ENERGY

COLEEN MOONEY
DAVYID RINEBOLT

337 SOUTH MAIN STREET 4TH FLOOR, SUITE 5,
P.C. BOX 1793

FINDLAY OH 45839-1793
Phone: 419-423-8850
Fax: 419-425-8862

PEOPLE WORKING COOPERATIVELY, INC.
CHRISTENSEN, MARY ATTORNEY ATLAW
CHRISTENSEN & CHRISTENSEN

401 N. FRONT STREET SUITE 350
COLUMBUS OH 43215
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KURTZ, MICHAEL

BOEHM, KURTZ & LOWRY

36 EAST SEVENTH STREET SUITE 1510
CINCINNATIL OH 45202

Phone: (313)421-2255

Fax: (513) 421-2764

*SITES, RICHARD ATTORNEY AT LAW
OHIO HOSPITAL ASSOCIATION

155 EAST BROAD STREET 15TH FLOOR
COLUMBUS OH 43215-3620

Phone: 614-221-7614

Fax: 614-221-4771




Phone: (614)221-1832
Fax: (614) 221-2599

LEYDEN, SHAWN ATTORNEY AT LAW
PSEG ENERGY RESOURCES & TRADE LLC
30 PARK PLAZA, 19TH FLOOR

NEWARK NJ 07102

Phone: 973-430-7698

STRATEGIC ENERGY, L.L.C.
CARL W, BOYD

TWO GATEWAY CENTER
PITTSBURGH PA 15222
Phone: (412) 644-3120

WPS ENERGY SERVICES, INC.
DANIEL YERBANAC

1716 LAWRENCE DRIVE

DE PERE W1 541135

Phone: (920) 617-6100

GRAND ANTIQUE MALL

9701 READING RD.
CINCINNATI OH 45215

MIDWEST UTILITY CONSULTANTS, INC.
PATRICK MAUE

5005 MALLET HILL DRIVE

CINCINNATI OH 45244

Phone: 513-831-2800

Fax: 513-831-0505

RICHARDS INDUSTRIES VALVE GROUP
LEE WOODURFF

3170 WASSON ROAD

CINCINNATI OH 45209

Phone: 513-533-5600

PETRICOFF, M.

VORYS, SATER, SEYMOUR & PEASE
52 EAST GAY STREET P.O. BOX 1008
COLUMBUS OH 43216-1008

Phone: (614) 464-5414

Fax: (614) 719-4904

HOWARD, STEPHEN ATTORNEY AT LAW
VORYS, SATER, SEYMOUR AND PEASE
52 EAST GAY STREET P.Q. BOX 1008
COLUMBUS QH 43216-1008

Phone: (614) 464-5401




Fax: 513-871-01035
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