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In the Matter of the Review of Chapters 
4901:5-17, 4901:5-19, 4901:5-21, 4901:5-23 
4901:5-25,4901:5-29,4901:5-33,4901:5-35, and 
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REPLY COMMENTS OF AMERICAN MUNICIPAL POWER-OHIO. INC.. ON BEHALF OF 
ITSELF AND ITS OHIO MEMBER MUNICIPALITIES 

I. INTRODUCTION 

On October 11, 2006, the Public Utilities Commission of Ohio ("PUCO" or 

"Commission") opened this docket to conduct its five year review of rules that govern fuel 

emergencies that are set forth in Ohio Administrative Code ("OAC") Chapters 4901:5-17 

through 4901:5-37 (herein "Fuel Emergency Rules"). On that same date the Commission issued 

an Entry in this docket setting forth the Commission Staffs proposed revisions to the Fuel 

Emergency Rules. In a subsequent Entry extending the original filing deadlines, the 

Commission invited interested parties to file initial comments on the proposed revisions to the 

Fuel Emergency Rules by December 15, 2006, and reply comments to initial comments by 

January 16,2007. 

American Municipal Power-Ohio, Inc., ("AMP-Ohio") filed initial comments in the 

above-captioned docket on December 15, 2006, Now comes AMP-Ohio and hereby files reply 

comments in response to the other comments filed in this above-identified docket. 

IL COMMENTS OF AMP-OHIO 

Several members of regulated industries as well as trade groups representing those 

industries and other industry stakeholders filed comments to the proposed revisions to Fuel 
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Emergency Rules. AMP-Ohio on behalf of itself and its Ohio member municipalities submits 

the following reply comments. 

1. A Significant Number of Other Commentator's Concur that Commission 
Does Not Have Authority to Promulgate Rules to be Enforced Prior to the 
Declaration of an Emergency 

Several parties filed comments similar to AMP-Ohio's comments, that the proposed 

revisions to the Fuel Emergency rules imposing obligations prior to the declaration of an energy 

emergency are beyond the authority set forth in R.C. §4935.03. The Ohio Gas Marketers, the 

Ohio Oil and Gas Association, Marathon Petroleum, Ohio Edison, Ohio Rural Electric 

Cooperatives and Duke Energy all have filed comments that proposed Pre-Emergency Actions as 

well as other proposed obligations and duties imposed prior to the declaration of an emergency 

are beyond the authority granted by the Ohio Revised Code. Accordingly, AMP-Ohio agrees 

that the proposed revisions to the rules overreach and that the proposed rules that are to be 

effective prior to a declaration of emergency should be deleted. 

2. AMP-Ohio Agrees with those Comments from the Electric Industry that the 
Proposed Revisions to Fuel Emergency Rules Fail to Account for Federal 
RTO Requirements and Obligations 

AMP-Ohio also is in general agreement with the comments fi:om many in the electric 

industry that the proposed revisions to the Fuel Emergency Rules do not take into account the 

federally mandated obligations and requkements of Regional Transmission Organizations such 

as PJM and MISO. The proposed revisions to the Fuel Emergency Rules also fail to 

acknowledge that PJM and MISO have operating requirements in place intended to address those 

situations where there is a shortage of electricity. AMP-Ohio concurs with Ohio Edison, DP&L, 

Duke Energy and AEP that the proposed revisions to the Fuel Emergency rules do not address 

Electric Producers obligations to either PJM or MISO or the emergency provisions that PJM or 



MISO have adopted. AMP-Ohio agrees that the proposed revisions need to be further revised to 

acknowledge jurisdiction of RTOs, the obligations imposed upon Electric Producers by RTOs 

and the RTOs existing rules to address energy shortfalls. 

3. Other Comments Also Address the Need for an Industry Taslc Force 

Like AMP-Ohio, the Ohio Coal Association along with Duke Energy advocated for the 

creation of a task force of industry representatives to study the proposed revisions to the Fuel 

Emergency Rules to assure that any proposed revisions are workable for the stakeholders. In 

addition, AMP-Ohio supports the comments of the Ohio Coal Association, AEP and the Ohio 

Consumers' Coxmsel ("OCC") in their recommendation for clarity as to who is appointed to the 

Fuel Advisory Coxmcil. AMP-Ohio submits that the Fuel Advisory Council should include 

various industry representatives including a representative of municipal electric systems. 

4. AMP-Ohio Disagrees with the Comments of OCC Seeking Copies of 
Information that the Proposed Revisions to the Fuel Emergency Rules 
Require be Filed with the Commission 

AMP-Ohio disagrees with the comments filed by OCC suggesting that the proposed Fuel 

Emergency rules be further revised to require that information that the rules required be filed 

with the Commission also be filed with OCC for several reasons. 

First, as AMP-Ohio stated in its initial comments, AMP-Ohio is a non-jurisdictional 

entity for OCC and PUCO purposes and should not be required to file much of the information at 

all. Likewise, OCC has no jurisdiction regarding AMP-Ohio's member municipal utilities. 

Second, the information contained in the various reports contemplated to be provided to 

the Commission may contain proprietary information. The risk of such protected information 

being inadvertently disclosed or otherwise rendered discoverable by other parties simply 

outweighs the benefit of OCC being provided such information. 



Finally, producing such information increases the administrative expense and burden on 

entities subject to the rules. The Commission should not amend the proposed Fuel Emergency 

rules as requested by OCC. 

ra. CONCLUSION 

AMP-Ohio imderstands the need for, and the benefit of, certain rules to address 

availability of fuel supply diuing fuel emergencies or fuel shortages. However, the proposed 

revisions to the Fuel Emergency Rules do not reflect the Commission's statutory authority and 

do not reflect the actual operation of today's marketplace. For all of the reasons set forth above 

and in its initial comments, AMP-Ohio, on behalf of itself and its Member municipalities, 

request that this Commission continue to study, analyze and revise the proposed revisions to the 

Fuel Emergency Rules consistent with the comments set forth above and in AMP-Ohio's initial 

comments. 

Respectfully submitted, 
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