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In the Matter of the Application of Duke )
Energy Ohio, Inc., to Adjust and Set the ) Case No. 06-1085-EL-UNC
Annually Adjusted Component )



DUKE ENERGY OHIO’S REPLY TO THE OHIO CONSUMERS’
COUNSEL’S MEMORANDUM CONTRA TO DUKE ENERGY OHIO’S
MOTION FOR CLARIFICATION

Duke Energy Ohio (DE-Ohio) asserts that neither the Court’s
remand order, nor due process, requires a hearing or additional
discovery in these proceedings before the Public Utilities Commission of
Ohio (Commission}. The Ohio Consumers’ Counsel {(OCC) asserts
differently because it interprets the Court’s remand order and the
Attorney Examiner’s November 29, 2006, Entry in conflict with DE-
Ohio’s interpretation of those orders. For the reasons more fully
discussed below DE-Ohio does not believe that OCC can reasonably
support its interpretation; however, the conflict itself is reason enough
for the Commission to clarify the scope of its proposed hearing and
discovery in these proceedings.

ARGUMENT:

I The OCC’s history of the proceeding and description of the
Court’s remand order is inaccurate.

DE-Ohio will address the inaccuracies set forth in OCC’s “History
of Related Proceedings” as they appear in OCC’s Memorandum Contra.l
OCC’sA inaccurate assertions inappropriately attempt to broaden the
scope of the proceedings and cast unfounded aspersions on the

Commission and DE-Ohio. DE-QOhio asserts that the Commission should

1 OCC’s Memorandum Contra at 1-4.



not permit OCC’s inaccuracies to influence the Commission’s decisions
in these proceedings.

First, OCC asserts that the Commission denied its Motion “to
compel discovery of agreements between Duke Energy and other
entities.”?2 In so asserting, OCC misrepresents its own discovery request
in the original case to establish DE-Ohioc’s market-based standard
service offer (MBSSO). Simply reading the Court’s order, including the
basis for its discovery remand, reveals why OCC must resort to a fictional
account of its own previous discovery request. The Court’s remand order
clearly clearly affirms the Commission in all substantive respects, orders
the Commission to state its reasoniong énd cite to record evidence, and
orciers disclosure through discovery of side agreements as previously
requested by OCC.

Specifically, in its “Request for Production of Documents Seventh
Set” issued May 18, 2004, OCC asked that The Cincinnati Gas & Electric
Company, the predecessor company to DE-Ohio, “provide copies of all
agreements between CG&E and a party to these consolidated cases (and
all agreements between CG&E and an entity that was at any time a party
to these consolidated cases) that were entered into on or after January

26, 2004.”3 At hearing on May 20, 2004, OCC repeated the identical

2 Id. at 2 (emphasis added).
3 “In re DE-Ohio’s MBSSO Case, Case No. 03-93-EL-ATA et al (Requests for
Production of Documents Seventh Set at 3) (May 18, 2004) (emphasis added).
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request.* In other words, the only request ever made by OCC prior to the
Court’s order on remand was for agreements between DE-Ohio and
parties to the proceedings. Pursuant to the Court’s remand order and
the Attorney Examiners November 29, 2006, Entry, DE-Ohio has
complied with that request.

The only agreement between DE-Ohio and any party to the
proceeding is the City of Cincinnati agreement provided to the Parties
through discovery. OCC ftries to revise history by pretending that it
requested agreements between affiliates of DE-Ohio. OCC does this
through the use of the name Duke Energy throughout its Memorandum
Contra, instead of DE-Ohio. OCC is using its inaccurate description of
its own discovery request to goad the Commission into requiring DE-
Ohio to disclose alleged agreements between its affiliates, none of whom
were, or have been at any time, parties to these cases, and other entities
that were not parties to these cases. The Commission should clarify that
the intent of the November 29, 2006, Entry was simply that DE-Ohio
respond to OCC’s original discovery request in these proceedings and
deny OCC permission to engage in brand new discovery for irrelevant
agreements between non-parties.

Second, OCC asserts that the Commission “adopted the
Stipulation and Recommendation with modifications based upon the

limitations of Ohio law and requirements concerning the Commission’s

4 Id. at TR. Il at 8 (May 20, 2004).



review of future rate increases.” OQOCC’s language implies that the
Commission found some legal restrictions regarding any portion of the
Stipulation and that it determined the subject matter of the Stipulation
was regulated rates rather than market prices. Nothing could be further
than the truth. The Commission’s Opinion and Order amended the
Stipulation based upon three guiding principles enunciated by the
Commission to provide price certainty for consumers, revenue certainty
for DE-Ohio, and continued development of the competitive retail electric
market.® No language in the Commission’s Opinion and Order or the
Court’s remand order suggests that any portion of any proposal offered
by DE-Ohio, including the Stipulation and Alternative proposal, is in
conflict with any portion of the law. In fact, the Court rejected OCC’s
arguments on these points. Further, the Commission has done nothing
to suggest that DE-Ohio’s MBSSO is a regulated rate instead of a market
price, or that the Commission’s jurisdictional authority over competitive
retail electric services is as broad as its authority over traditional cost-
based distribution rates. OCC’s review is simply a distortion of the
history of these cases.

Third, OCC alleges that DE-Ohio presented a “new proposal’ in its

Application for Rehearing and the Commission adopted a version of the

5 OCC’s Memorandum Contra at 2 (emphasis added).
6 In re DE-Ohio’s MBSSO Case, Case No. 03-93-EL-ATA ef. al. (Opinion and Order
at 15) (September 29, 2004).



“new proposal’ in its November 23, 2004, Entry on Rehearing.? This is
simply not true. The Alternative Proposal offered by DE-Ohio and
approved by the Commission and the Court was not new and was never
described as new. It was identical to the Stipulation in every respect but
four: DE-Ohio received a slightly lower market price; recovery of emission
allowances were transferred from the Annually Adjusted Component
(AAC) of the provider of last resort (POLR) to the Fuel and Purchased
Power (FPP} tracker of the price to compare; and the Reserve Capacity
price included in the AAC was divided in two and became the System
Reliability Tracker (SRT) and the Infrastructure Maintenance Fund (IMF).
Although the SRT and IMF are not specifically named in the evidence of
record, there is substantial record evidence supporting the purpose of
each and the market price charged.

The fact that the Alternative Proposal was not new and had been
fully litigated is central to the Court’s remand order and the need for the
Attorney Examiner to clarify its November 29, 2006, Entry. OCC’s
allegation is that it had no opportunity to litigate the Alternative Proposal
that OCC calls the new proposal. OCC had every opportunity to litigate
all elements of the Alternative Proposal. The Commission adopted the
Alternative Proposal, with some modification, over OCC’s objection. The

Court did not criticize the Commission for failing to hold a hearing and

7 OCC’s Memorandum Contra at 2 (emphasis added).
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did not say that OCC, or any other Party, should have additional
opportunity to argue for a different market price or market price formula.

The Court held that “[tlhe Commission’s reasoning and the factual
basis supporting the modifications on rehearing must be discernible from
its orders.” The Court then ordered the Commission “to thoroughly
explain its conclusion that the modifications on rehearing are reasonable
and identify the evidence it considered to support its finding.”® Nothing
in the Court’s order suggests that the Commission should collect and
consider new evidence to support its first rehearing entry.

There is no purpose to be served in conducting a new hearing in
this matter. In fact, to the extent a hearing results in any Commission
action other than a reinforcement of its original Entry on Rehearing by
explaining its reasoning and citing to the record evidence it considered to
support its findings, the Commission should expect an appeal from DE-
Ohio because the Commission lacks -authority to amend a market price
absent an application by the electric distribution utility. If however, the
Commission cites to existing evidence in the new Entry contemplated by
the Court’s remand order, DE-Ohio is confident that the record will
permit the Commission’s entry to survive any appeal OCC may bring
because it will be in lockstep with the Court’s order and the record

evidence is more than sufficient to pass the manifest weight of the

8 Ohio Consumers’ Counsel v. Pub. Util. Comm’n, 111 Ohio St. 3d 300, 309, 856
N.E.2d 213, 225 (2006).
9 Id. (emphasis added).



evidence standard applied by the Court to the Commission’s factual
findings. The Commission should reject OCC’s contention that there was
anything new in the Alternative Proposal and clarify the Attorney
Examiner’s Entry to permit the Parties to cite the record evidence
through briefs and answer any questions the Commission may have
through oral argument.

Finally, OCC incorrectly asserts that a procedural schedule has
been set with a hearing date of March 19, 2007, and that DE-Ohio must
answer discovery when “it locates the information.”10 OCC’s assertion is
at best incomplete. The transcript of the December 14, 2006, prehearing
conference reflects that the Attorney Examiners agreed to rule upon DE-
Ohio’s Motion for Clarification including the scope of the hearing and
discovery on December 27, 28, or 29, 2006.11 It is true that if the
Attorney Examiners decide to have a full evidentiary hearing various
dates were discussed, but nothing is set until the Attorney Examiners
rule on the scope of the proceeding and discovery. OCC’s inaccurate
description is simply another example of OCC attempting to force an
unnecessary and unlawful reexamination of DE-Ohio’s market price.

The Commission should not accept OCC'’s premises.

lo OCC’s Memorandum Contra at 4 (emphasis added}.
11 TR. December 14, 2006, at 39, 65-66.
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II. DE-Ohio is not required to file an Interlocutory Appeal to
clarify an Attorney Examiner Entry.

The OCC argues that the Commission should deny DE-Ohio’s
Motion for Clarification because it should have filed an Interlocutory
Appeal.’2 OCC alleges that a Motion for Clarification is improper
because the Attorney Examiner’s November 29, 2006, Entry clearly
intends an evidentiary hearing with the intent of reexamining DE-Ohio’s
MBSS0.13 OCC is simply wrong.

While it is true that the Entry discusses a hearing and obtaining
evidence it does not discuss the nature of the evidence the Commission
needs to obtain, what is meant by the word “obtain,” the scope of the
hearing relative to DE-Ohio’s MBSSO and the Court’s remand order, and
the scope of discovery in light of the Court’s remand order. Surely the
Attorney Examiners intend to be consistent with the Court’s remand
order. The Court’s remand is clear in that the Court wants to know what
evidence the Commission considered, not what new evidence may be
available.14

Ironically, even if the Commission collects new evidence, the OCC
may renew its appeal to the Court on the basis that there was

insufficient evidence to support the Commission’s original decision and

12 OCC’s Memorandum Contra at 5-8.

13 Id. at 6.

14 Ohio Consumers’ Counsel v. Pub. Util. Comm’n, 111 Ohio 8t. 3d 300, 309, 856
N.E.2d 213, 225 (2006).
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that such original decision should be voided pending a new hearing. DE-
Ohio objects strenuously to handing OCC such an appeal when the
record evidence so strongly supports the Commission’s first Entry on
Rehearing. DE-Ohio stands ready to provide the Commission through
brief, the existing record evidence supporting the Commission’s
November 23, 2004, Entry on Rehearing. DE-Ohio asserts that an Entry
issued by the Commission citing factual record evidence will withstand
an appeal and put an end to these cases so that all stakeholders can
focus on the development of appropriate market prices for the period
beginning January 1, 2009.

OCC’s argument boils down to its recommendation that DE-Ohio
file an Interlocutory Appeal rather than a Motion for Clarification. DE-
Ohio appreciates OCC’s recommendation regarding how DE-Ohio should
litigate this case. There is no compelling reason however, why DE-Ohio
must file an Interlocutory Appeal from an Attorney Examiner’s Entry that
raises as many questions as this does. Ohio Administrative Code Section
4901-1-12 does not limit the types of Motions that a Party may file.15
Motions for Clarification have a long history at the Commission and there
is nothing improper about such a Motion.

Recently, the Commission promulgated rules intended to

discourage motions for clarification.!® The Commission is concerned that

15 OHIO ADMIN. CODE ANN. § 4901-1-12 (Baldwin 2006).
16 In re Rule Review, Case No. 06-685-AU-ORD (Finding and Order} {December 6,
2006).
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Motions for Clarification are improper where they require changes to a
Commission order rather than a clarification to permit a case to
proceed.17 In the instant proceedings DE-Ohio is not seeking a change to
a Commission order but simply a clarification of the Attorney Examiners
Entry to permit the proceedings to move forward given the issues raised
by the Entry.

'For example, DE-Ohio retains the burden of proof to show that its
Application is just and reasonable in these proceedings.l® DE-Ohio
asserts that it has met its burden of proof through the existing record
evidence. DE-Ohio therefore, may not put on additional witnesses. On
the other hand if DE-Ohio must support a new market price proposal it
will need to examine current market conditions raising the probability
that it would seek substantially higher market prices given the increase
in costs since the original litigation. DE-Ohio has no desire to relitigate
its MBSSO, but if it must, DE-Ohio will seek to go to unfettered market
pricing. To determine its litigation position DE-Ohio must understand
the scope of the proposed hearing and discovery. A Motion for

Clarification is the proper vehicle to discern the answers to DE-Ohio’s

inquiry.

17 Id. at 9 59.
18 Ohio Rev. Code Ann. § 4909.18 (Baldwin 2006).
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III. Nothing in the Court’s order requires, or permits, an
additional evidentiary hearing or discovery except for side
agreements previously requested by OCC.

The OCC, having failed to cite language in the Court’s remand case
to support its contention that a hearing and additional discovery is
necessary, now cites the Court’s language but ignores its plain meaning
in a tortured effort to support its position. For example, OCC quotes the
Court correctly holding that “the Commission made several modifications
on rehearing without any reference to record evidence and without
thoroughly explaining its reasons.”!® QCC argues that the Court’s
language means that there is not sufficient record evidence and there
must be an evidentiary hearing and additional discovery.20 But the
quoted language does not say record evidence does not exist to support
the Commission’s first Entry on Rehearing; it says simply and plainly
that the Commission did not reference the record or explain its reasons.

DE-Ohio attempted, on brief, to convince the Court that record
evidence and reasoning existed to support all aspects of the
Commission’s first Entry on Rehearing and the Court agreed that “this
may be true” but held “that would not excuse the Commission from its

statutory obligation to justify its orders.”?! The Court ordered the

19 OCC’s Memorandum Conira at 10Q; Ohiec Consumers’ Counsel v. Pub. Ut
Comm’n, 111 Ohio St. 3d 300, 309, 856 N.E.2d 213, 225 (2006) (emphasis added).
20 0OCC’s Memorandum Contra at 10.

21 Ohio Consumers’ Counsel v. Pub. Util. Comm’n, 111 Ohio St. 3d 300, 308, 856
N.E.2d 213, 224 (2006).
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Commission to “thoroughly explain its conclusion that the modifications
on rehearing are reasonable and identify evidence it considered to
support its finding.”?2 DE-Ohio asserts that the Commission should do
exactly what the Court ordered, explain its reasoning and identify the
record evidence to support its November 23, 2004, Entry on Rehearing.
The record has ample evidence to support every aspect of the
Commission’s Entry on Rehearing including the IMF.

The OCC also correctly quotes the Court’s holding stating that the
Commission must “compel disclosure of the requested information.”23
OCC however, twists the Court’s language to insist that it should be
permitted to discover alleged agreements that were never requested,
agreements between Duke Energy Retail Sales, LLC (DERS), never a
Party to these cases, and its customers who may or may not have been
Parties to these proceedings. OCC knows very well that it requested only
agreements between DE-Ohio and Parties to Case No. 03-93-EL-ATA et.
al., not any other agreements, and OCC has already been provided the
one agreement that is responsive to its request. There is no basis, in the
Court’s remand order or elsewhere, for OCC to expand discovery to any
other agreements.

Moreover, the Court’s reasoning for ordering disclosure of the

requested agreements is limited. The only reason for disclosure given by

22 Ohio Consumers’ Counsel v. Pub. Util. Comm’n, 111 Ohio St. 3d 300, 309, 856
N.E.2d 213, 225 (2006).
23 OCC’s Memorandum Contra at 10; Ohioc Consumers’ Counsel v. Pub. Uil

Comm’n, 111 Ohio St. 3d 300, 323, 856 N.E.2d 213, 236 (2006) {(emphasis added).

14



the Court is to permit the Commission an opportunity to assess the
relevance of alleged agreements to the first prong of the test applied by
the Commission to adopt or reject Stipulations signed by fewer than all of
the Parties to a case.24 That prong is whether there was serious
bargaining among knowledgeable parties.25 DE-Ohio has provided OCC
with the only agreement between DE-Ohio and a Party to the underlying
case. There can be no relevance to determine the nature of the
bargaining for a settiement in Case No. 03-93-EL-ATA et. al., where the
agreement does not involve a party. There is nothing in the Court’s
remand order that suggests that OCC should be permitted to discover
contracts between non-parties.

Next, OCC quotes the Court explaining OCC’s allegation on brief
that the Commission “approved on rehearing certain charges and made
other modifications to its order without record evidence and without
setting forth any basis for the decision.”?¢ Unfortunately for OCC that is
not what the Court said. In the next two sentences the Court stated “We
agree. The portion of the Commission’s first rehearing entry approving
CG&E’s alternative proposal is devoid of evidentiary support.”?? While
the Court’s words, as opposed to OCC’s argument, certainly represent

harsh criticism of the Commission’s failure to cite record evidence in

24 Ohio Consumers’ Counsel v. Pub. Util. Comm’n, 111 Ohio St. 3d 300, 320-321,
856 N.E.2d 213, 234 (2006).

25 Id.

26 OCC’s Memorandum Contra at 11; Ohioc Consumers’ Counsel v. Pub. Util

Comm’n, 111 Ohio St. 3d 300, 307, 856 N.E.2d 213, 223 {2006).
27 Ohio Consumers’ Counsel v. Pub. Util. Comm’n, 111 Ohio St. 3d 300, 307, 856
N.E.2d 213, 223 (2006}.
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support of its decision, they in no way imply that record evidence does
not exist. It is simply a criticism that, in the Court’s opinion, the
Commission issued an insufficiently drafted document.  DE-Ohio
believes the Commission should simply cite the record evidence to
comply with the Court’s remand order.

Finally, OCC points to the only language from the Court’s order
that even conceivably supports OCC’s fiction that the Court intended the
Commission to hold an additional evidentiary hearing upon remand,
namely the following language from the Court’s order regarding side
agreements: “[ulpon disclosure, the Commission may, if necessary,
decide any issues pertaining to admissibility of that information.”28 OCC
argues that the Court would not have addressed the issue of
admissibility absent an expectation of an additional evidentiary
hearing.?%

Once again OCC has twisted the Court’s words to suit its own
purpose. The Court is clearly discussing side agreements already
requested by OCC.230 We know that is what the Court meant because the
Court said that the Commission is ordered “to compel disclosure of the
requested information.”! As previously discussed, the only information

OCC has requested in these cases is information relative to alleged side

28 OCC’s Memorandum Contra at 12; Ohioc Consumers’ Counsel v. Pub. Util
Comm’n, 111 Ohio St. 3d 300, 323, 856 N.E.2d 213, 236 (2006}.
29 0OCC’s Memorandum Contra at 12.

30 Ohio Consumers’ Counsel v. Pub, Util. Comm’n, 111 Ohio St. 3d 300, 323, 856
N.E.2d 213, 236 (2006).
31 Id.
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agreements between DE-Ohio and Parties to Case No. 03-93-EL-ATA et.
al 32

What does the Court want the Commission to do with the
information regarding side agreements? The Court wants the
Commission to decide whether such agreements are relevant to the first
prong of the test to determine whether partial Stipulations are just and
reasonable.®® DE-Ohio has provided the requested information, a
contract between DE-Ohio and the City of Cincinnati, to OCC and the
other Parties to the cases. If OCC believes that agreement is relevant to
the Commission’s consideration on remand, OCC is free to seek its
admission into the record. The Commission, pursuant to the Court’s
order is free to consider its admissibility. DE-Ohioc may oppose
admissibility on the grounds that the agreement is irrelevant. Nothing in
that process or the Court’s remand order however, requires additional
discovery or an evidentiary hearing. The Commission should grant DE-
Ohio’s Motion for Clarification and adopt a process that allows the
Parties to cite the record evidence supporting the Commission’s

November 23, 2004, Entry on Rehearing.

32 In re DE-Ohio’s MBSSO Case, Case No. 03-93-EL-ATA et al. (Requests for
Production of Documents Seventh Set at 3) (May 18, 2004).

33 Ohie Consumers’ Counsel v. Pub. Util. Comm’n, 111 Ohio St. 3d 300, 320-321,
856 N.E.2d 213, 234-235 (2006}.
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IV. Even assuming everything OCC alleges to be true there is
nothing wrong with side agreements and no Party in Case No.
03-93-EL-ATA et. al had an unfair advantage during
negotiations to resolve the case.

The basis of OCC’s allegations relative to the side agreements is
that somehow side agreements accrue to the detriment of residential
consumers. The allegation is baseless and cannot be true. The MBSSO
represents a market price, not regulated rates, charged by DE-Ohio to all
consumers that choose to purchase competitive retail electric service
(CRES) from it rather than alternative CRES providers.®®  The
Commission approved a price to all consumers with no hidden charges
and no ability by DE-Ohio to transfer costs or prices among consumer
classes.  Therefore, there can be no subsidy of non-residential
consumers by residential consumers. Similarly, because the
Commission approved a market price for all consumers there is nothing
in side agreements that could have influenced the price.

OCC assumes there is something Wrong with side agreements.
There is not. Any party to any case is free to enter into agreements with

any other parties for its benefit. Any other process would deter

settlements in favor of complex and expensive litigation. The Court and

34 Ohio Rev. Code Ann. § 4928.14 {Baldwin 2006).
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the Commission have consistently held that partial settlements, like the
alleged settlement in this case,35 are entitled to serious consideration.36
Further, OCC regularly participates in, and implements, side
agreements. DE-Ohio and OCC recently entered a side agreement to
resolve differences between them concerning the merger between Cinergy
Corp., and Duke Power Corp., resulting in the existence of Duke Energy.
The result of that side agreement was that OCC dismissed its appeal of
the merger and DE-Ohio contributed $1.25 million toward weatherization
programs and applied for a green power option for Ohio consumers.
Similarly, OCC has entered into confidential side agreements.37
OCC has attempted to appeal the Commission’s approval of a partial
settlement because the settlement conflicted with the confidential side
agreement it signed with The Dayton Power and Light Company.3® It is
duplicitous for OCC to try to have it both ways, object to the existence of
side agreements and their influence on settlements when it disagrees
with the settlement and enter into side agreements when such
agreements benefit OCC. OCC even goes so far as to attempt to use its

side agreements to derail settlements with which it disagrees.

35 DE-Ohio continues to assert that there is no settlement in this case due to the
substantial changes made by the Commission to the Stipulation submitted by the
Parties. Those changes cause DE-Chio to file its Application for Rehearing in the first
instance.

36 Ohio Consumers’ Counsel v. Pub. Util. Comm’n, 64 Ohio St. 3d 123, 125-126, 592
N.E.2d 1370, 1373 (1992).

37 QOhio Consumers’ Counsel v. Pub. Util, Comm’n, 110 Ohio St. 3d 394, 397, 853
N.E.2d 1153, 1157 (1992).

38 Id.
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DE-Ohio suggests that it is time to state that side agreements,
whether known or unknown to the Commission, have no bearing on the
Commission’s determination in any particular case. The Commission
should encourage participation by all parties in settlement discussions.
In these cases, OCC has all of the agreements between DE-Ohio and
Parties to the applicable case. OCC is entitled to no more. It is not
entitled to additional discovery or an additional hearing. The

Commission should grant DE-Ohio’s Motion for Clarification.
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CONCLUSION:

For the reasons more thoroughly discussed above DE-Ohio
respectfully requests that the Commission grant its Motion for
Clarification and adopt a procedural schedule that permits the Parties to
brief the record evidence so the Commission may cite record evidence in
support of its November 23, 2004, Entry on Rehearing, determine that no
new discovery is necessary in these cases, and only if the Commission
determines that it needs additional evidence conduct an evidentiary
hearing. DE-Ohio believes there is ample evidence of record, the Court’s
remand order does not require additional discovery or and evidentiary
hearing, and the attempt by OCC to obtain side agreements entered by
non-Parties is an irrelevant canard designed to delay the case to the
detriment of all stakeholders including residential consumers.

R7Jectfully Submitted,

M. UA

Paul A. Colbert, Trial Attorney
Associate General Counsel

Rocco D’Ascenzo, Counsel

Duke Energy Ohio

2500 Atrium II, 139 East Fourth Street
P. O. Box 960

Cincinnati, Ohio 45201-0960

(513) 287-3015
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STREET-GO7

24

ROYER, BARTH

BELL, ROYER & SANDERS CO,.
L.P.A.

33 SOUTH GRANT AVENUE
COLUMBUS OH 43215-3900

KORKOSZ, ARTHUR

FIRST ENERGY, SENIOR
ATTORNEY

76 SOUTH MAIN STREET LEGAL
DEPT., 18TH FLOOR

AKRON OH 44308-1890

STINSON, DANE ESQ.

BAILEY CAVALIERI LLC

10 W. BROAD ST. SUITE 2100
COLUMBUS OH 43215
Phone: (614) 221-3155

Fax: (614) 221-0479

NONE

KURTZ, MICHAEL
BOEHM, KURTZ & LOWRY

36 EAST SEVENTH
STREET SUITE 1510



CINCINNATI OH 45202-1100

LEGAL AID SOCIETY OF CINCINNATI

215 E. 9TH STREET SUITE 200

CINCINNATI OH 45202-2146

MIDAMERICAN ENERGY COMPANY
BARBARA HAWBAKER, BALANCING & VORYS, SATER, SEYMOUR &

SETTLEMENT ANALYST
4299 NW URBANDALE DRIVE

URBANDALE IA 50322
Phone: (515) 242-4230

NATIONAL ENERGY MARKETERS
ASSOCIATION

CRAIG G. GOODMAN, ESQ.
3333 K STREET N.W. SUITE 110

WASHINGTON DC 20007
Phone: (202) 333-3288
Fax: (202) 333-3266

OHIO ENERGY GROUP, INC.
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CINCINNATI OH 45202
Phone: (513) 421-2255
Fax: (513) 421-2764

MORGAN, NOEL

LEGAL AID SOCIETY OF
CINCINNATI

215 E. NINTH STREET SUITE
200

CINCINNATI OH 45202

PETRICOFF, M.

PEASE

52 EAST GAY STREET P.O. BOX
1608

COLUMBUS OH 43216-1008
Phone: (614) 464-5414
Fax: (614) 719-4904

GOODMAN, CRAIG

NATIONAL ENERGY
MARKETERS ASSOC.

3333 K STREET, N.W. SUITE
110

WASHINGTON DC 20007

KURTZ, MICHAEL
BOEHM, KURTZ & LOWRY

36 EAST SEVENTH
STREET SUITE 1510

CINCINNATI OH 45202



OHIO HOSPITAL ASSOCIATION

RICHARD L. SITES
155 E. BROAD STREET 15TH FLOOR

COLUMBUS OH 43215-3620
Phone: (614) 221-7614
Fax: (614) 221-7614

OHIO MANUFACTURERS ASSN

33 N. HIGH ST
COLUMBUS OH 43215

PETRICOFF, M.

OHIO MARKETER GROUP
VORYS, SATER, SEYMOUR & PEASE
52 EAST GAY STREET P.O. BOX 1008
COLUMBUS OH 43216-1008

Phone: (614) 464-5414

Fax: (614) 719-4904

OHIO PARTNERS FOR AFFORDABLE
ENERGY

COLEEN MOONEY
DAVID RINEBOLT

337 SOUTH MAIN STREET 4TH
FLOOR, SUITE 53, P.O. BOX 1793

FINDLAY OH 45839-1793
Phone: 419-425-8860
Fax: 419-425-8862
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Phone: (513) 421-2255
Fax: (513) 421-2764

*SITES, RICHARD ATTORNEY
AT LAW

OHIO HOSPITAL ASSOCIATION

155 EAST BROAD STREET 15TH
FLOOR

COLUMBUS OH 43215-3620
Phone: 614-221-7614
Fax: 614-221-4771



PEOPLE WORKING COOPERATIVELY,
INC.

CHRISTENSEN, MARY ATTORNEY AT
LAW

CHRISTENSEN & CHRISTENSEN
401 N. FRONT STREET SUITE 3350

COLUMBUS OH 43215
Phone: (614) 221-1832
Fax: (614) 221-2599

LEYDEN, SHAWN ATTORNEY AT LAW
PSEG ENERGY RESOURCES & TRADE

LLC

80 PARK PLAZA, 19TH FLOOR
NEWARK NJ 07102

Phone: 973-430-7698

STRATEGIC ENERGY, L.L.C.
CARL W. BOYD

TWO GATEWAY CENTER

PITTSBURGH PA 15222
Phone: {412) 644-3120

WPS ENERGY SERVICES, INC.

DANIEL VERBANAC
1716 LAWRENCE DRIVE

DE PERE WI 54115
Phone: (920) 617-6100
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PETRICOFF, M.

VORYS, SATER, SEYMOUR &
PEASE

52 EAST GAY STREET P.O. BOX
1008

COLUMBUS OH 43216-1008
Phone: (614) 464-5414
Fax: (614) 719-4904

HOWARD, STEPHEN ATTORNEY
AT LAW

VORYS, SATER, SEYMQUR AND
PEASE

52 EAST GAY STREET P.O, BOX
1008

COLUMBUS OH 43216-1008
Phone: (614) 464-5401



GRAND ANTIQUE MALL

9701 READING RD.
CINCINNATI OH 45215

MIDWEST UTILITY CONSULTANTS,
INC.

PATRICK MAUE

5005 MALLET HILL DRIVE
CINCINNATI OH 45244
Phone: 513-831-2800

Fax: 513-831-0505

RICHARDS INDUSTRIES VALVE
GROUP

LEE WOODURFF

3170 WASSON ROAD
CINCINNATI OH 45209
Phone: 513-533-5600
Fax: 513-871-0105
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