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	In the Matter of the Application for Approval of a Pilot Program Regarding Mercantile Applications for Special Arrangements with Electric Utilities and Exemptions from Energy Efficiency and Peak Demand Reduction Riders
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	Case No. 10-834-EL-EEC


____________________________________________________________________________

THIRD APPLICATION FOR REHEARING OF OHIO EDISON COMPANY, THE CLEVELAND ELECTRIC ILLUMINATING COMPANY AND THE TOLEDO EDISON COMPANY _____________________________________________________________________________
Pursuant to R.C. § 4903.10 and O.A.C. 4901-1-35, Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company (collectively, the “Companies”) hereby apply for rehearing and clarification of the Fourth Entry on Rehearing issued by the Commission in the above-captioned case on September, 20 2011 (“Entry”) regarding the mercantile application pilot program.  The Companies request clarification on one discrete issue, namely, which applications involving exemptions beyond 24 months are eligible for automatic approval of the exemption up to the initial 24-month period.  
Accordingly, and as set forth more fully in the attached memorandum in support, the Commission should grant the Companies’ application for rehearing and provide clarification to pilot program participants regarding the issue identified above.
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MEMORANDUM IN SUPPORT OF THIRD APPLICATION FOR REHEARING OF OHIO EDISON COMPANY, THE CLEVELAND ELECTRIC ILLUMINATING COMPANY AND THE TOLEDO EDISON COMPANY _____________________________________________________________________________
Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company (collectively, the “Companies”) submit their Application for Rehearing on the Commission’s Fourth Entry on Rehearing issued September 20, 2011 (“September 20 Entry”) regarding the mercantile application pilot program.  
On September 15, 2010, the Commission issued an Entry developing a mercantile application pilot program (“September 15 Entry”).  The September 15 Entry also included a template for customers to use in filing their applications for Energy Efficiency and Demand Response (“EEDR”) programs.  On October 15, 2010, several stakeholders, including the Companies, filed applications for rehearing regarding the September 15 Entry raising issues relating to flaws in the pilot program.  On November 10, 2010, the Commission granted the Companies’ application for rehearing to further consider the matters raised in the application.  On May 25, 2011, the Commission corrected and clarified many of the Companies’ issues raised in their original application for rehearing.  
On June 24, 2011, the Companies filed a second application for rehearing to clarify two issues in the May 25, 2011 Entry.  On July 15, 2011, the Commission granted the Companies’ application for rehearing to further consider the matters raised in the application.  In its September 20 Entry, the Commission granted in part, and denied in part, the Companies’ second application for rehearing.  However, the Commission did clarify a certain issue that was raised during a June 6, 2011 teleconference.  Specifically, the Commission stated:

The original pilot program automatic approval process established in the September 15 Entry was limited to mercantile customers who agreed to a cash rebate, rather than an exemption from a utility's EEDR rider. The May 25, 2011, entry extended the 60-day automatic approval process to all exemptions of 24 months or less. For EEC applications that requested exemptions for periods beyond 24 months such applications would not become automatically effective after 60 days, and would be subject to look-back or true-up adjustments every two years to ensure that the exemption accurately reflects the EEDR savings. May 25, 2011, Entry on Rehearing at 5. In a June 6, 2011, teleconference, the participants urged that all applications involving exemptions beyond 24 months be available for automatic approval of the exemption up to the initial 24-month period only, but all extensions of the exemption beyond the initial period be subject to review. We agree and direct that the applicants (mercantile customer, electric utility, or authorized third party) must file for renewal, via a form to be published by Staff, of any exemption from a utility's EEDR rider beyond the initial 24-month period.
 (emphasis added).
The Companies request clarification on which applications (pending and/or filed after September 20, 2011) that involve exemptions beyond 24 months are eligible for automatic approval of the exemption up to the initial 24 month period only.  Given that the pilot program does apply to applications already pending before the Commission, the Companies would normally assume that this provision applies as well.  However, there are currently applications pending before the Commission that involve exemptions beyond 24 months and have also surpassed the 60-day waiting period for automatic approval.  Rather than make a faulty assumption, the Companies request that the Commission provide clarification on this issue.  Therefore, for the reasons set forth above, the Companies request that the Commission grant their Application for Rehearing.
Respectfully submitted,

/s/ Carrie M. Dunn 
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Third Application for Rehearing and Memorandum in Support of Rehearing was filed this 18th day of October 2011, with the Public Utilities Commission of Ohio Notice of this filing will be sent via e-mail to subscribers by operation of the Commission’s electronic filing system. 
/s/ Carrie M. Dunn 





 
One of the Attorneys for Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company
� September 20 Entry at p. 4, ¶12.
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