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Introduction



AT&T Ohio
, by its attorneys, submits this memorandum in support of its application filed in the captioned case.  This application, filed pursuant to R. C. § 4927.03 and Section 4901:1-4-09 of the Commission's rules, includes the forms, affidavits, supporting information and detailed analysis, proposed tariff revisions, and the proposed legal notice called for by that rule, as explained below.

Exhibit 1 - Compliance With Elective Alternative Regulation Commitments



As demonstrated by the affidavit of Thomas C. Pelto, the President of AT&T Ohio, the applicant fully complies with the elective alternative regulation commitments as required by divisions (A) and (B) of Section 4901:1-4-06 of the Commission's rules.  AT&T Ohio is in compliance with those requirements, as reflected in the rules and in the Company's application filed in Case No. 02-3069-TP-ALT which established its current elective alternative regulation plan.

Exhibit 2 - Exchange Areas/County Matrix



As a guide to those reviewing the application, there is included in this filing a matrix identifying the exchanges included in the application and the county or counties in which each exchange is located.  The identification of the competitive market test proposed for each exchange is shown in the exchange-specific sections of Exhibit 3.  All of the exchanges in this application meet Test 4, Ohio Admin. Code § 4901:1-4-10(C)(4).

Exhibit 3 - Supporting Information and Detailed Analysis



In this exhibit, AT&T Ohio identifies the telephone exchange areas for which it seeks alternative regulation for basic local exchange service ("BLES") and other tier one services.  The summary sheet for each exchange specifies the competitive market test proposed by the applicant for each telephone exchange area that is the subject of this application.



This exhibit presents the supporting information and detailed analysis demonstrating that the applicant meets, on a telephone exchange basis, at least one of the competitive market tests as set forth in Section 4901:1-4-10(C) of the Commission's rules.  This information is contained within the affidavit of Thomas C. Pelto, the President of AT&T Ohio, attesting to the veracity of the data upon which the application is premised, in compliance with the applicable rule, Ohio Admin. Code § 4901:1-4-09(B)(3).



Test 4, which is used in this case, provides as follows:

An applicant must demonstrate that in each requested telephone exchange area that at least fifteen per cent of total residential access lines have been lost since 2002 as reflected in the applicant's annual report filed with the commission in 2003, reflecting data for 2002; and the presence of at least five unaffiliated facilities-based alternative providers serving the residential market.

Ohio Admin. Code § 4901:1-4-10(C)(4).



AT&T Ohio compiled the information necessary to meet the specified competitive test using several sources.  In collecting information on CLEC and alternative provider activity in its exchanges, AT&T Ohio first reviewed and documented publicly available data, such as websites, carrier tariff filings, information on wireless licenses, and Commission certification case and interconnection agreement filings.  In some cases, carriers provide web tools that permit an inquiry about the availability of their services in specific areas by using telephone numbers or zip codes.  Those tools were used to identify the presence of a carrier in an AT&T Ohio exchange.



To confirm the information available from publicly-available sources, AT&T Ohio reviewed internal data from billing and E 9-1-1 records, white pages listings, and ported telephone number information.  In order to demonstrate that it meets test 4 in each exchange, AT&T Ohio examined its own line loss since 2002, relying on the annual report for that year, and compared that information to comparable data as of December 31, 2008.  Using the same process as in the Company's previous applications, the 2008 line count data was obtained by performing the same query on the same access line database that is used to develop the year end residence access line counts for each exchange that appear on Schedule 28 of the Annual Report.  In order to demonstrate the presence of specific CLECs, AT&T Ohio developed CLEC line counts using the same process utilized in the Company's previous applications.  The volumes for residential Local Wholesale Complete (LWC) and residential resale (resold lines) were developed from billing data for each CLEC for each central office switch location (identified by Common Language Location Identification or "CLLI" code).  CLEC lines served by CLEC switches were counted using residence E911 data provided by Intrado, a third party vendor.  This data has been collected and reviewed for each exchange for which relief is sought.

In Case Nos. 06-1013-TP-BLS and 07-259-TP-BLS, AT&T Ohio sent CLECs and wireless service providers separate "Accessible Letters" regarding the use and treatment of data that might be considered to be proprietary, giving them an opportunity for comment and feedback.  AT&T Ohio is relying on the letters from Case No. 07-259-TP-BLS for this proceeding.  The Accessible Letters are included in this filing as Attachments 1 and 2.

AT&T Ohio has identified at least the minimum number of competitors required by the Commission's rules for each exchange.  In some cases, even more competitors could be identified, but AT&T Ohio limited its filing to making an appropriate showing that it meets the requirements of the applicable competitive tests.

The competitive proof for each exchange is organized on a summary sheet, which names several carriers that provide service in the exchange and notes what other verification was done to confirm their presence.  Working from left to right, the sheet indicates certification number (for CLECs) and the interconnection agreement number (for all carriers), confirming the accomplishment of these prerequisite steps by the competing carrier.  This information is specific to each carrier and was obtained from Company and publicly available Commission records.  In most instances, the underlying carrier is clear.  In some cases, AT&T Ohio's records contain different names for a single carrier.  For example, when MCI/WorldCom is listed on the summary sheet, the certificate number indicates that the reference is specifically to MCImetro Access Transmission Services, Inc.

Having identified the carrier, the next two columns indicate how each carrier is providing service, through their own facilities or through facilities obtained from AT&T Ohio.  A check-mark (√) in the Own Facilities column indicates that the carrier is facilities-based and that it provides its own switching (or obtains it from someone other than AT&T Ohio).  Those carriers may lease other facilities from AT&T Ohio, such as unbundled loops, but since they do not use AT&T Ohio's switching, these carriers (rather than AT&T Ohio) are responsible for creating the E911 listings for their customers.  All wireless carriers fall within this category.  Other facilities-based carriers obtain the use and control of facilities, including switching, provided by AT&T Ohio.  These carriers utilize Local Wholesale Complete (LWC).  The presence of these facilities-based arrangements is denoted by a check-mark (√) in the column titled Lease AT&T Facilities.  Both the Own Facilities and Lease AT&T Facilities columns are supported by the sheets titled "CLEC Residence Lines in Service" which quantify residence E911 listings and residence LWC and resale arrangements.

Another indicator of the ability of CLECs to serve residence customers in a given exchange is the inclusion of residence services in the carrier's approved tariff.  The CLEC's tariff, as posted on the Commission's web site, was reviewed to ensure that it contains basic local exchange service for residence customers and the service areas were verified where possible.  The reference to the specific exchange under review is included in the "Tariff Authority" column.  In the case of a wireless or VoIP carrier, since they are not required to file tariffs with the PUCO, this column is marked "n/a" (not applicable).

Another indication of presence for wireless carriers is data contained in an independent web site (www.WirelessAdvisor.com) that lists carriers by area.  That web site was consulted to be sure wireless carriers had a license to operate in the specific exchange area.  The presence of that license is indicated by a check-mark (√) in the Licensed Wireless Providers column.

For all carriers, AT&T Ohio checked to see if the carrier indicates via their own web site that they provide residence service in the exchange.  Many, but not all, carriers allow customers to enter a zip code, telephone number or street address to search for available services.  If AT&T Ohio was able to successfully complete such a web search, a check-mark (√) was placed in the Carrier Website column.

Company records were consulted to confirm the presence of residential white page listings and ported telephone numbers from AT&T Ohio.  The "White Page Listings" sheets summarize residence white page listings by carrier.  These sheets were developed by extracting residential white page listing information by carrier and by NPA/NXX code, which were then assigned to the correct exchange using Local Exchange Routing Guide (LERG) data.

Ported numbers are those formerly AT&T Ohio telephone numbers that have been reassigned, or "ported," from an AT&T Ohio switch onto the switch of another carrier.  Clearly the presence of ported numbers indicates that another carrier is serving customers via its own switch.  The data were developed by querying the Local Service Management System for the volume of customer numbers ported out of AT&T Ohio's switches.  The use of ported number information, however, has two limitations.  First, number porting is most common between wireline carriers.  While some customers have disconnected their wireline connection and ported their wireline number to a wireless phone, this arrangement is an exception rather than the rule.  Many customers merely disconnect their wireline connection, or chose not to order one in the first place, and instead rely on the number assigned by their wireless provider.  Therefore, while the presence of ported numbers demonstrates a carrier's presence in the exchange, the lack of ported numbers does not prove that the carrier is not present.  The second limitation is AT&T's inability to distinguish between residence and business numbers in the ported number database.  The quantities included on the Ported Numbers sheets therefore reflect both residence and business telephone numbers.



In summary, if a particular CLEC has not only accomplished the prerequisites of becoming certified, having tariffs approved by the Commission and entering into an interconnection agreement with AT&T Ohio, but has also incurred the cost of facilities to serve residential customers, indicated publicly that they are providing service and has entered the names, addresses and telephone numbers of residential customers into the directory white pages, the Commission can rest assured that the carrier is providing residential basic local exchange service in the exchange.  Similarly for wireless carriers, the fact that they have incurred the costs of obtaining a license and facilities, entered into an interconnection agreement, indicated publicly that they provide service and ported some former AT&T Ohio telephone numbers onto their switch is strong evidence of the availability of service to residential customers in an exchange.



AT&T Ohio relies on Sprint Communications Company L.P. in support of its competitive showing for all three exchanges.  As the Commission determined in the second Embarq alternative regulation case, Case No. 08-1041-TP-BLS, it is appropriate to count that carrier because of its activities in support of one or more VoIP providers.  In particular, Sprint supports Time Warner Cable in the provision of that company's Digital Phone service in the three exchanges included in this application.  Time Warner Cable discussed its relationship on page 10 of its 2007 Annual Report to Shareholders.
  Sprint discussed the relationship in a news release issued August 3, 2006.
  In addition, the relationship between these two companies has been demonstrated by several Entries in Case No. 97-844-TP-COI, Telephone Numbering Procedures, in which the Commission overturned the Pooling Administrator's rulings at Sprint's request and granted additional telephone numbers on behalf Sprint's customer, Time Warner Cable.
  While Sprint does not offer residential telephone service in these three exchanges on its own behalf, AT&T Ohio's records indicate that it has nevertheless established residential E911 listings, residential white page directory listings, and has ported telephone numbers in those exchanges.  At the same time, Time Warner Cable's website indicates that its Digital Phone service is available in those exchanges.  Therefore the exchange summary sheets display "TWC" in the Carrier Website column on the rows containing Sprint information and the Time Warner web pages are included as part of Exhibit 3 for each exchange.

Exhibit 4 - Proposed Tariff Modifications



AT&T Ohio modified the structure of its tariff to implement the pricing flexibility rules set forth in division (A) of Section 4901:1-4-11 of the Commission's rules on January 2, 2007, as a result of Case No. 06-1013-TP-BLS.  That restructuring included the appropriate tariff modifications for Lifeline service.  The tariff modifications proposed in this case merely add the additional three exchanges to the 166 exchanges approved by the Commission in the Company's first six cases.

Exhibit 5 - Proposed Legal Notice



AT&T Ohio's proposed legal notice notifying the public of the filing of the application is included in the application.  That notice provides that objections can be filed with the Commission consistent with division (F) of Section 4901:1-4-09 of the Commission's rules.  The public notice will be published within seven days of the filing of the application in the legal notice section of a newspaper of general circulation in each county corresponding to the exchanges for which BLES alternative regulation is being requested, pursuant to Section 4901:1-4-09(B)(5) of the Commission's rules.  AT&T Ohio has conferred with the Commission staff regarding the content of the legal notice prior to commencing with the publication of the public notice, also in accordance with the applicable rule.

Conclusion



AT&T Ohio has complied with all aspects of the Commission's rules in preparing and filing its application and it requests that the Commission grant its application on an automatic basis in accordance with the applicable rule.
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Its Attorneys

bles.8.application.memo in support

� The Ohio Bell Telephone Company uses the name AT&T Ohio.


� The sample application form provided by the Commission includes a reference to R. C. § 4927.04.  AT&T Ohio believes that this application is filed under, and should be dealt with, under R. C. § 4927.03.  However, to the extent the Commission relies on R. C. § 4927.04 to grant the requested relief, the Company does not object.


� http://files.shareholder.com/downloads/TWC/446718647x0x173064/EDA70BA5-4635-484E-9E76-D70C6CDAED5E/2007AR.pdf


� http://newsreleases.sprint.com/phoenix.zhtml?c=127149&p=irol-newsArticle_newsroom&ID=1035477&highlight=


� � HYPERLINK "http://dis.puc.state.oh.us/TiffToPDf/A1001001A07G12B45813C52972.pdf" ��http://dis.puc.state.oh.us/TiffToPDf/A1001001A07G12B45813C52972.pdf� & � HYPERLINK "http://dis.puc.state.oh.us/TiffToPDf/A1001001A07I27B52027E46662.pdf" ��http://dis.puc.state.oh.us/TiffToPDf/A1001001A07I27B52027E46662.pdf� & http://dis.puc.state.oh.us/TiffToPDf/A1001001A07G12B45813C52972.pdf


� The approval of four additional exchanges is pending in Case No. 08-1281-TP-BLS.
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