BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
Columbus Southern Power Company )
and Ohio Power Company for Authority )  Case No. 11-346-EL-SSO
to Establish a Standard Service Offer )  Case No. 11-348-EL-SSO
Pursuant to §4928.143, Ohio Rev. Code, )
in the Form of an Electric Security Plan. )
In the Matter of the Application of )
Columbus Southern Power Company )  Case No. 11-349-EL-AAM
and Ohio Power Company for Approval )  Case No. 11-350-EL-AAM
of Certain Accounting Authority. )
In the Matter of the Commission Review )
of the Capacity Charges of Ohio Power ) Case No. 10-2929-EL-UNC
Company and Columbus Southern )
Power Company. )
MEMORANDUM CONTRA
OF
DUKE ENERGY COMMERCIAL ASSET MANAGEMENT
AND

DUKE ENERGY RETAIL SALES
IN OPPOSITION TO MOTION TO CONSOLIDATE

In a highly unusual move, Ohio Power Company (Ohio Power) has proposed the
consolidation of proceedings that have already been decided by the Public Utilities Commission
of Ohio (Commission). The proposal should be rejected as unnecessary and entirely
inappropriate.

The standard service offer and accounting authority application proceedings identified
above (Case Nos. 11-346-EL-SSO, 11-348-EL-SSO, 11-349-EL-AAM, and 11-350-EL-AAM;
collectively referred to as SSO Cases) were commenced by Ohio Power through the filing, on
January 27, 2011, of an Application. The SSO Cases have proceeded along a long and tortured

path, as the Commission is well aware. Nevertheless, they are nearing completion, with the



Commission having issued its Opinion and Order on August 8, 2012, and applications for
rehearing having been filed on September 7, 2012.

The final case identified in the caption (Case No. 10-2929-EL-UNC, referred to as
Capacity Case) was commenced by the Commission through the issuance of an order
establishing an interim state compensation mechanism for capacity services and initiating a
review of the impact of that mechanism. Like the SSO Cases, the Capacity Case also been the
subject of much litigation, and it is even closer to completion than the SSO Cases. The Opinion
and Order in the Capacity Case was issued on July 2, 2012, and rehearing applications were
docketed on August 1, 2012.

From a procedural standpoint, these cases are almost complete. Ohio Power suggests
that the issues in the cases are “best explained, understood, and supported” in a “comprehensive
and integrated manner.” But Ohio Power’s work — explaining, understanding, and supporting —
is done. Little if any administrative efficiency can be gained at this point by consolidation. In
reality, the filing of the motion to consolidate added more inefficiency to the entire process than
the consolidation at this point could possibly hope to gain.

Critically, Ohio Power conflates the issues in the two proceedings, not wanting to
recognize the substantial difference in the considerations behind establishing a state
compensation mechanism for recovering the cost to provide capacity services and approving a
plan for the pricing of retail electric services. While capacity service cost recovery may have an
impact on the price to be charged for the provision of competitive retail electric services, such
an impact does not necessitate consolidation. Indeed, consolidation of the review of a state
compensation mechanism for capacity services into Ohio Power’s SSO Cases would needlessly
complicate the SSO. The Commission went to the enormous effort to create separate records in

the proceedings. They should be retained in that manner.
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It is also noteworthy that not every party in one proceeding is a party in the other. Ohio
Power’s suggestion to consolidate would force any entity that was only a part of one process to
become familiar with all of the issues in the other. This burden is unnecessary.

WHEREFORE, for the reasons more fully set forth above, DER and DECAM
respectfully request that the Commission retain the independent consideration of the SSO Cases
and the Capacity Case, denying Ohio Power’s motion to consolidate the above-referenced

proceedings.

Respectfully submitted,

DUKE ENERGY COMMERCIAL ASSET
MANAGEMENT, INC.

and

DUKE ENERGY RETAIL SALES, LLC

WM
Amy B. Spiller (Counszl//o}‘l(ecordy
State Regulatory Genetal Counsel
Jeanne W. Kingery
Associate General Counsel
139 East Fourth Street
1303-Main
Cincinnati, Ohio 45202
(513) 287-4359 (telephone)
Amy.Spiller@duke-energy.com
Jeanne Kingery(@duke-energy.com
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Matthew White
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rihart@hahnlaw.com
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David J. Michalski
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Counsel for Summit Ethanol, LLC and
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Stephen S. Smith
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David A. Kutik

Allison E. Haedt

Jones Day

901 Lakeside Ave
Cleveland OH 44114
dakutiki@ionesdav.com
achaedt(@jonesday.com

Counsel for FirstEnergy Solutions Corp.

Mark A. Hayden

FIRSTENERGY SERVICE COMPANY
76 South Main Street

Akron, OH 44308
havdenm@firstenergycorp.com

Counsel for FirstEnergy Solutions Corp.

Michael R. Smalz

Joseph V Maskovyak
Ohio Poverty Law Center
555 Buttles Avenue
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Counsel for the Appalachian Peace and Justice Network

Jay E. Jadwin

American Electric Power Service Corporation
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iejadwin@aep.com
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Partners LLC

Laura Chappelle
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James F. Lang
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Terrence O'Donnell
Christopher Montgomery
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Glen Thomas
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Jay L Kooper
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Hess Corporation

One Hess Plaza
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ikooper@hess.com
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David Fein
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550 West Washington Blvd, Suite 300
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Cynthia.a fonner@constellation.com
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Allen Freifeld William L. Massey
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Counsel for Natural Resources Defense Council and

Sierra Club
Pamela A. Fox Sandy I-ru Grace
Christopher L. Miller Exelon Business Services Company
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christopher.miller@icemiller.com
gregory. dunn@icemiller.com
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walter@wbucklevking.com
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Tara C. Santarelli

Environmental Law & Policy Center
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Suite 201

Columbus, Ohio 43212
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Emma F Hand

Douglas G. Bonner

SNR Denton
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Washington, DC 20005
emma. hand(@snrdenton.com
doug bonner@snrdenton.com
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Corporation

Shannon Fisk
2 North Riverside Plaza, Suite 2250

Chicago, IL 60606
sfisk@nrdc.org

Dane Stinson
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10 West Broad Street, Suite 2100
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4145 St. Theresa Blvd.
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matt@matthewcoxlaw.com
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