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REPLY COMMENTS

BY

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

I.
INTRODUCTION

On June 15, 2012, the East Ohio Gas Company d/b/a Dominion East Ohio (“Dominion” or “Utility”), the Ohio Gas Marketer Group (“OGMG”),
 and the Office of the Ohio Consumers’ Counsel (“OCC”) entered a Stipulation and Recommendation (”Stipulation” or “Settlement”).  The Settlement concerns one of the most significant consumer issues in natural gas regulation today—whether customers will continue to have the option of purchasing their natural gas through the Utility.  In this regard, the Settlement allows Dominion the flexibility to apply to the PUCO for authority to exit from its merchant function for non-residential customers in the Utility’s service territory, and the Settlement also requires Dominion to continue providing residential customers with the option to purchase their natural gas through Dominion for at least four years.
  

On June 15, 2012, Dominion and OGMG jointly moved the Commission to Modify Order Granting Exemption.  This motion means that Dominion and OGMG seek to remove the option for commercial (non-residential) customers to purchase their natural gas from the Utility.  OCC did not sign the Joint Motion.  In fact, Dominion and OGMG were respectful in noting, with regard to OCC, that: “[w]hile OCC supports approval of the Stipulation, the Joint Movants would make clear that the legal position set forth in the attached Memorandum in Support is theirs only.  Joint Movants do not represent that OCC holds this position, or that OCC should be bound in any future proceeding.”

On July 27, 2012, the Attorney Examiner established a procedural schedule that contemplated Comments be filed on August 30, 2012 and Reply Comments on July 13, 2012.  On August 30, 2012, Ohio Partners for Affordable Energy (“OPAE”) and the Commission’s Staff filed Comments.  Although the OCC did not file Comments, on August 30, 2012, OCC did file a letter reserving the right to file Reply Comments.  OCC herein replies to the Comments filed on August 30, 2012.

II.
REPLY COMMENTS


In its Comments, OPAE purports to state OCC’s position in this proceeding.  Unlike how Dominion and OGMG were careful to avoid any mischaracterization of OCC’s position, OPAE boldly claims that OCC is willing to “subject non-residential customers to marketers … and to higher rates:” 

OCC, in its attempt to protect residential customers from the bill increases that will result from a modification of the exemption order, is apparently willing to subject non-residential customers to marketers they do not want and to higher rates.

OPAE’s claim is incorrect and mischaracterizes OCC’s position.  The fact is that OCC did not present the PUCO with a position on whether the PUCO should or should not continue to require Dominion to make available to non-residential customers the option of purchasing natural gas through Dominion. The Stipulation is very clear on this point and states: “OCC does not take a position on an exit of the merchant function for DEO’s Non-Residential Customers.”
  

The Stipulation that OCC signed requires that Dominion continue to provide residential customers the option of purchasing their natural gas through Dominion until such time as Dominion files an application to exit the merchant function for residential customers. (Dominion is not required to ever file such an application, but it cannot file such an application sooner than April 1, 2015.)
  OPAE mistakenly seems to conclude that the absence of these terms for non-residential customers means that OCC is taking a position for non-residential customers that is opposite its position for residential consumers.  No.  OCC is not taking a position regarding non-residential customers, as is plainly stated in the footnote in the Settlement.  


In reality, OPAE cannot point to any stated position of OCC in this case (or in any PUCO case for that matter) where the OCC supported a complete exit of the merchant function by a Local Distribution Company for any customers, including non-residential 
customers.  OCC’s stated position has been that customers should have the maximum type of options available to help customers get the lowest price possible for natural gas.  
Finally, OCC supports the point raised by the PUCO Staff in its Comments that relate to residential customers and to non-residential customers.  The Staff Comments state: “Staff also recommends that any Order approving Dominion’s proposed exit also clarify that nothing precludes the Commission from re-establishing the SCO or other pricing mechanism if it determines that Dominion’s exit is unjust or unreasonable for non-residential or residential customers.”
  

The PUCO Staff’s Comment is important because an exit from the merchant function is an Exemption case where, under R.C. 4929.04, the utility may ask the Commission for exemption, in part, from regulation under R.C. 4905.
  If granted, the utility could be exempt inter alia, from the general supervisory powers of the Commission.
  Therefore, the Commission should not grant an exit from the merchant function without specifically retaining jurisdiction in the event the PUCO determines the exit to be unjust or unreasonable for Dominion’s customers.   
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� The Ohio Gas Marketers Group includes Commerce Energy, Constellation NewEnergy, Inc. – Gas Division, Direct Energy Services, LLC, Hess Corporation, Integrys Energy, Inc., Southstar Energy, LLC and Vectren Retail (d/b/a Vectren Source).


� Stipulation and Recommendation at 3 (June 15, 2012) (“DEO agrees that it shall not file a request for Commission approval to exit the merchant function for Residential Customers prior to April 1, 2015.  DEO further agrees that, in the event it subsequently files such a request, it shall propose a transition that includes an additional one-year SSO/SCO auction that gives Residential Customers the option to receive SCO service for the year over which the auction results are approved.”)


� Joint Motion at 2 (June 15, 2012).


� OPAE Comments at 10 (August 30, 2012).  (Emphasis added).


� Stipulation and Recommendation at 2 (June 15, 2012).


� Stipulation and Recommendation at 4 (June 15, 2012).


� Staff Comments at 3 (August 30, 2012).


� See 4905.04, 4905.05 and 4905.06 Commission’s General Supervisory Powers.


� R.C. 4929.04 (A).
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