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Utility Service Partners, Inc. ("USP") supports the Motion for Continuance, Motion for 

Clarification and Request for Expedited Ruling by the Office of the Ohio Consumers' Counsel 

made yesterday afternoon.  Given that Columbia Gas of Ohio, Inc. has the burden of proof in this 

case, it would be appropriate for the Attorney Examiner or the Commission to establish a filing 

date of testimony for intervenors that would be subsequent to the due date for Columbia's 

testimony.  USP also believes that given the complexity of the subject matter additional time for 

discovery and the preparation of testimony is appropriate. 

USP appreciates the Commission’s sense of urgency in commencing this proceeding, 

however following the more common procedure of having the applicant file their testimony first 

so that the details of the proposed program are available for discovery and review before the 

intervenors file their testimony calling for change to the application would produce a better 



2

record from which the Commission may base its decision. Further, the staggered testimony filing 

dates may not add any days to the hearing.  

The problem with filing concurrent testimony in an application case is that the 

Intervenors have to anticipate the details of the implementation of the proposal and the reasons 

that the Applicant’s witnesses will present to meet their burden of proof.  Since it is likely that 

the Intervenors, despite their best efforts, are unlikely to anticipate all the arguments and facts 

which will be presented by the Applicant; concurrent filing of testimony in an application type 

proceeding ensures rebuttal and then surrebuttal testimony. Thus, concurrent filing of testimony 

may not save any proceeding time at all, produce bulkier testimony from the intervenors as they 

guess the positions to be taken by the applicant’s witnesses and leave a somewhat disjointed 

record as the witnesses, both rebuttal and surrebuttal, explain how their earlier testimony did not 

cover an aspect of the case made clear once they read opponents testimony (in the case of the 

intervenors) or rebuttal testimony (in the case of the Applicant).  

Wherefore, Utility Service Partners supports OCC's request to separate the testimony 

filing dates so that the Applicant’s testimony is filed first, and for a hearing schedule in which 

Columbia testimony being filed on October 10, intervenors testimony being due on November 7, 

and a hearing date of November 14, 2007. 

 

Respectfully submitted, 
 

/s/ 
M. Howard Petricoff (0008287) 
Stephen M. Howard (0022421) 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
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Tel: (614) 464-5414 
Fax: (614) 719-4904 
E-Mail:  mhpetricoff@vssp.com 

Attorneys for  
Utility Service Partners, Inc.  
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CERTIFICATE OF SERVICE 
 

I certify that a copy of the foregoing Memorandum in Support of the Motion for 

Continuance, Motion for Clarification and Request for Expedited Ruling by the Office of the 

Ohio Consumers' Counsel was served upon the following persons by electronic mail this 28th 

day of September, 2007. 

 

/s/      
Stephen M. Howard 

 
Stephen Seiple      Joseph P. Serio 
Columbia Gas of Ohio, Inc.    Associate Consumers' Counsel 
200 Civic Center Drive, P. O. Box 117  10 W. Broad St., Suite 1800 
Columbus, OH  43216-0117    Columbus, OH  43215 
sseiple@nisource.com    Serio@occ.state.oh.us 
 
David C. Rinebolt     Duane L. Luckey 
Ohio Partners for Affordable Energy   Assistant Attorney General 
231 West Lima St., P.O. Box 1793   Chief, Public Utilities Section 
Findlay, OH  45839-1793    180 E. Broad St., 9th Floor 
drinebolt@aol.com     Columbus, OH  43215-3793 
 duane.luckey@puc.state.oh.us 
 
Vincent A. Parisi     Joseph M. Clark 
5020 Bradenton Avenue    McNees Wallace & Nurick LLC 
Dublin, OH  43017     21 East State Street, 17th Floor 
vparisi@igsenergy.com Columbus, OH  43215 
 jclark@mwncmh.com 
 
Carl A. Aveni, II 
Joseph M. Patchen 
Carlile, Patchen & Murphy LLP 
366 E. Broad St. 
Columbus, OH  43215 
caa@cpmlaw.com 
jmp@cpmlaw.com 
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