The Public Utilities Commission of Ohio

TELECOMMUNICATIONS FILING FORM

 (Effective: 01/20/2011)

This form is intended to be used with most types of required filings.  It provides check boxes with rule references for the most common types of filings. It does not replace or supersede Commission rules in any way.  

In the Matter of the Application of  NextG Networks of NY, Inc. for Approval of a Transfer of Indirect Control
)

  )

  )

  )
TRF Docket No. 90-    
Case No.  12   -  0482 -TP -CIO     
NOTE: Unless you have reserved a Case #, leave the “Case No” fields BLANK.

	Name of Registrant(s)    NextG Networks of NY, Inc. 

	DBA(s) of Registrant(s) NextG Networks East  

	Address of Registrant(s)   890 Tasman Drive, Milpitas, CA  95131

	Company Web Address   http://www.nextgnetworks.net 

	Regulatory Contact Person(s)  Robert A. Millar
	Phone 510-290-3086
	Fax 408-383-9106

	Regulatory Contact Person’s Email Address rmillar@netgnetworks.net   

	Contact Person for Annual Report        same as above
	Phone 

	Address (if different from above)      

	Consumer Contact Information     same as above
	Phone 

	Address (if different from above)      


Motion for protective order included with filing?   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No

Motion for waiver(s) filed affecting this case?   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No [Note:  Waivers may toll any automatic timeframe.]

Notes:

Section I and II are Pursuant to Chapter 4901:1-6 OAC.

Section III – Carrier to Carrier is Pursuant to 4901:1-7 OAC,  and Wireless is Pursuant to 4901:1-6-24 OAC.
Section IV – Attestation.
(1) Indicate the Carrier Type and the reason for submitting this form by checking the boxes below.  

(2)  For requirements for various applications, see the identified section of Ohio Administrative Code Section 4901 and/or the supplemental application form noted.

(3)  Information regarding the number of copies required by the Commission may be obtained from the Commission’s web site at www.puco.ohio.gov under the docketing information system section, by calling the docketing division at 614-466-4095, or by visiting the docketing division at the offices of the Commission.

(4)  An Incumbent Local Exchange Carrier (ILEC) offering basic local exchange service (BLES) outside its traditional service area should choose CLEC designation when proposing to offer BLES outside its traditional service area or when proposing to make changes to that service.
 All Filings that result in a change to one or more tariff pages require, at a minimum, the following exhibits.  
	Exhibit
	Description:

	A
	The tariff pages subject to the proposed change(s) as they exist before the change(s)

	B
	The Tariff pages subject to the proposed change(s), reflecting the change, with the change(s) marked in the right margin.

	C
	A short description of the nature of the change(s), the intent of the change(s), and the customers affected.

	D
	A copy of the notice provided to customers, along with an affidavit that the notice was provided according to the applicable rule(s).


Note:  
No tariff changes are being made as a result of this transaction.  Applicant will continue to provide services under the same name, and the transaction will not result in a change to NextG Networks East’s rates, terms and conditions of service.  The transaction will be entirely transparent to NextG Networks East’s customers in Ohio and consequently O.A.C. § 4901:1-6-29(D) does not require issuance of customer notice.
Section I – Part I - Common Filings
	Carrier Type  

  FORMCHECKBOX 
  Other (explain below) 
	 FORMCHECKBOX 
 For Profit ILEC
	 FORMCHECKBOX 
 Not For Profit ILEC
	 FORMCHECKBOX 
  CLEC

	Change terms & conditions of existing BLES
	 FORMCHECKBOX 
  ATA 1-6-14(H)
(Auto 30 days)
	 FORMCHECKBOX 
  ATA 1-6-14(H)
(Auto 30 days)
	 FORMCHECKBOX 
  ATA 1-6-14(H)
(Auto 30 days)

	Introduce non-recurring charge, surcharge, or fee to BLES
	
	
	 FORMCHECKBOX 
  ATA 1-6-14(H)
(Auto 30 days)

	Introduce or Increase Late Payment
	 FORMCHECKBOX 
  ATA  1-6-14(I)
(Auto 30 days)
	 FORMCHECKBOX 
  ATA  1-6-14(I)
(Auto 30 days)
	 FORMCHECKBOX 
  ATA  1-6-14(I)
(Auto 30 days)

	Revisions to BLES Cap.
	 FORMCHECKBOX 
  ZTA 1-6-14(F)
(0 day Notice)
	
	

	Introduce BLES or expand local service area (calling area)
	 FORMCHECKBOX 
  ZTA 1-6-14(H)
(0 day Notice)
	 FORMCHECKBOX 
  ZTA 1-6-14(H)
(0 day Notice)
	 FORMCHECKBOX 
  ZTA 1-6-14(H)
(0 day Notice)

	Notice of no obligation to construct facilities and provide BLES
	 FORMCHECKBOX 
  ZTA 1-6-27(C)
(0 day Notice)
	 FORMCHECKBOX 
  ZTA 1-6-27(C)
(0 day Notice)
	

	Change BLES Rates 
	 FORMCHECKBOX 
  TRF 1-6-14(F)
(0 day Notice)
	 FORMCHECKBOX 
  TRF 1-6-14(F)(4)
(0 day Notice)
	 FORMCHECKBOX 
  TRF 1-6-14(G)
(0 day Notice)

	To obtain BLES pricing flexibility
	 FORMCHECKBOX 
 BLS 1-6-14 (C)(1)(c)

 (Auto 30 days)
	
	

	Change in boundary
	 FORMCHECKBOX 
  ACB 1-6-32
(Auto 14 days)
	 FORMCHECKBOX 
  ACB 1-6-32
(Auto 14 days)
	

	Expand service operation area
	
	
	 FORMCHECKBOX 
  TRF 1-6-08(G)(0 day)

	BLES withdrawal
	
	
	 FORMCHECKBOX 
  ZTA 1-6-25(B)
(0 day Notice)

	Other*  (explain)      
	
	
	


Section I – Part II – Customer Notification Offerings Pursuant to Chapter 4901:1-6-7 OAC
	Type of Notice
	Direct Mail
	Bill Insert
	Bill Notation
	Electronic Mail

	 FORMCHECKBOX 
  15-day Notice
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	 FORMCHECKBOX 
  30-day Notice
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Date Notice Sent: 


Section I – Part III –IOS Offerings Pursuant to Chapter 4901:1-6-22 OAC
	IOS
	Introduce New 
	Tariff Change
	Price Change
	Withdraw

	 FORMCHECKBOX 
  IOS
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



Section II – Part I – Carrier Certification - Pursuant to Chapter 4901:1-6-08, 09 & 10 OAC
	Certification
	ILEC

(Out of Territory)
	 CLEC
	Telecommunications Service Provider Not Offering Local
	CESTC
	CETC

	* See Supplemental form 
	 FORMCHECKBOX 
 ACE 1-6-08
* (Auto 30- day)
	 FORMCHECKBOX 
 ACE 1-6-08
*(Auto 30 day)
	 FORMCHECKBOX 
  ACE 1-6-08
*(Auto 30 day)
	 FORMCHECKBOX 
  ACE 1-6-10
(Auto 30 day)
	 FORMCHECKBOX 
  UNC1-6-09
*(Non-Auto)


*Supplemental Certification forms can be found on the Commission Web Page. 

Section II – Part II – Certificate Status & Procedural

	Certificate Status
	ILEC
	CLEC
	Telecommunications Service Provider Not Offering Local

	Abandon all Services
	
	 FORMCHECKBOX 
  ABN 1-6-26
(Auto 30 days)
	 FORMCHECKBOX 
  ABN 1-6-26
(Auto 30 days)

	Change of Official Name *
	 FORMCHECKBOX 
  ACN 1-6-29(B)

(Auto 30 days)
	 FORMCHECKBOX 
  ACN 1-6-29(B)
(Auto 30 days)
	 FORMCHECKBOX 
  CIO 1-6-29(C)
(0 day Notice)

	Change in Ownership  *
	 FORMCHECKBOX 
  ACO 1-6-29(E)
(Auto 30 days)
	 FORMCHECKBOX 
  ACO 1-6-29(E)
(Auto 30 days)
	 FORMCHECKBOX 
   CIO 1-6-29(C)
(0 day Notice)

	Merger  *
	 FORMCHECKBOX 
  AMT 1-6-29(E)
(Auto 30 days)
	 FORMCHECKBOX 
  AMT 1-6-29(E)
(Auto 30 days)
	 FORMCHECKBOX 
  CIO 1-6-29(C)
(0 day Notice)

	Transfer a Certificate  *
	 FORMCHECKBOX 
  ATC 1-6-29(B)
(Auto 30 days)
	 FORMCHECKBOX 
  ATC 1-6-29(B)
(Auto 30 days)
	 FORMCHECKBOX 
  CIO 1-6-29(C)
(0 day Notice)

	Transaction for transfer or lease of property, plant or business  *
	 FORMCHECKBOX 
  ATR 1-6-29(B)
(Auto 30 days)
	 FORMCHECKBOX 
  ATR 1-6-29(B)
(Auto 30 days)
	 FORMCHECKBOX 
  CIO 1-6-29(C)
(0 day Notice)

	
	
	
	


* Other exhibits may be required under the applicable rule(s). ACN, ACO, AMT, ATC, ATR and CIO applications see the 4901:1-6-29 Filing Requirements on the Commission's Web Page for a complete list of exhibits.

Section III – Carrier to Carrier (Pursuant to 4901:1-7),  and Wireless (Pursuant to 4901:1-6-24)
	
	
	

	Carrier to Carrier
	ILEC
	CLEC

	Interconnection agreement, or amendment to an approved agreement
	 FORMCHECKBOX 
  NAG  1-7-07
(Auto 90 day)
	 FORMCHECKBOX 
  NAG   1-7-07
(Auto 90 day)

	Request for Arbitration
	 FORMCHECKBOX 
  ARB   1-7-09
(Non-Auto)
	 FORMCHECKBOX 
  ARB    1-7-09
(Non-Auto)

	Introduce or change c-t-c service tariffs, 
	 FORMCHECKBOX 
  ATA    1-7-14
(Auto 30 day)
	 FORMCHECKBOX 
  ATA    1-7-14
(Auto 30 day)

	Request rural carrier exemption, rural carrier suspension or modification 
	 FORMCHECKBOX 
  UNC1-7-04 or 05
(Non-Auto) 
	

	Changes in rates, terms & conditions to Pole Attachment, Conduit Occupancy and Rights-of-Way.
	 FORMCHECKBOX 
  UNC  1-7-23(B)

(Non-Auto)
	

	

	Wireless Providers   See 4901:1-6-24
	 FORMCHECKBOX 
 RCC  

[Registration & Change in Operations] 

(0 day)
	 FORMCHECKBOX 
 NAG 

[Interconnection Agreement or Amendment] (Auto 90 days)


Section IV. – Attestation
Registrant hereby attests to its compliance with pertinent entries and orders issued by the Commission.

	AFFIDAVIT

Compliance with Commission Rules 



	I am an officer/agent of the applicant corporation,   _          
                                                                                           (Name)
	, and am authorized to make this statement on its behalf.

	Please Check ALL that apply:

 FORMCHECKBOX 
 I attest that these tariffs comply with all applicable rules for the state of Ohio.  I understand that tariff notification filings do not imply Commission approval and that the Commission’s rules as modified and clarified from time to time, supersede any contradictory provisions in our tariff.  We will fully comply with the rules of the state of Ohio and understand that noncompliance can result in various penalties, including the suspension of our certificate to operate within the state of Ohio.

 FORMCHECKBOX 
 I attest that customer notices accompanying this filing form were sent to affected customers, as specified in Section II,  in accordance with Rule 4901:1-6-7, Ohio Administrative Code.

I declare under penalty of perjury that the foregoing is true and correct.



	Executed on (Date)      
	at (Location)      

	
	*(Signature and Title)      

	(Date)      

	· This affidavit is required for every tariff-affecting filing.   It may be signed by counsel or an officer of the applicant, or an authorized agent of the applicant.



	VERIFICATION



	I,                             verify that I have utilized the Telecommunications Filing Form for most proceedings provided by the Commission and that all of the information submitted here, and all additional information submitted in connection with this case, is true and correct to the best of my knowledge.



	*(Signature and Title)       
	(Date)       

	*Verification is required for every filing. It may be signed by counsel or an officer of the applicant, or an authorized agent of the applicant.

	Send your completed Application Form, including all required attachments as well as the required number of copies, to:

Public Utilities Commission of Ohio

Attention: Docketing Division

180 East Broad Street, Columbus, OH 43215-3793


Or

Make such filing electronically as directed in Case No 06-900-AU-WVR

SIGNED PAGE NOT AVAILABLE IN WORD

List of Attachments

1.   Description of Transaction

2.   Certificate of Good Standing

3.   Corporate Structure Charts

4.   List of Officers and Directors

1.

Description of the Transaction

The purpose of this filing  is to notify the Commission regarding a proposed transfer of indirect control of NextG Networks of NY, Inc. d/b/a NextG Networks East (“NextG Networks East”) to Crown Castle Solutions Corp. (“Solutions”), a subsidiary of Crown Castle International Corp. (“CCI”), through a merger between a wholly-owned direct subsidiary of Solutions, Crown Castle NG Acquisitions Corp. (“Merger Sub”), with NextG Networks, Inc. (“NextG Networks”), the direct parent of NextG Networks East.  It is proposed that NextG Networks will survive the merger and NextG Networks East will become a wholly-owned indirect subsidiary of Solutions and CCI.


The Parties

NextG Networks East is a Delaware corporation and, as noted above, is a wholly-owned subsidiary of NextG Networks, also a Delaware corporation.  A diagram of the current corporate structure of NextG Networks East is provided in Attachment 3. 


Through its operating subsidiaries, including NextG Networks East, NextG Networks is one of the largest providers of outdoor distributed antenna system (“DAS”) solutions in the United States.  A DAS is a network of antennas and repeaters connected by fiber to a communications hub designed to facilitate wireless communications services for multiple operators.  NextG Networks employs DAS to provide transport and backhaul services to wireless carriers.  At present, NextG Networks has over 7,000 nodes on-air and approximately 1,500 nodes under construction.  In addition, NextG Networks owns or possesses the rights to utilize over 4,600 miles of fiber.  Through its subsidiaries, NextG Networks currently provides DAS service to wireless carriers in Arizona, California, Florida, Georgia, Illinois, Indiana, Kansas, Maryland, Massachusetts, Michigan, Mississippi, Nevada, New Jersey, New York, North Carolina, Ohio, Oklahoma, Pennsylvania, Texas, Utah, Washington, and Wisconsin.


NextG Networks East holds blanket domestic Section 214 authority from the Federal Communications Commission (“FCC”).  In addition, NextG Networks East holds authority to provide a range of competitive telecommunications services in 13 states and the territory of Puerto Rico.
  In Ohio, NextG Networks East is authorized to provide competitive telecommunications services pursuant to Certificate 90-6225 issued by the Commission on March 21, 2005.  Other NextG Networks operating subsidiaries hold blanket domestic section 214 authority from the FCC as well as authority to provide intrastate telecommunications services on a competitive basis in 22 states and the District of Columbia.
  NextG Networks East and these other NextG Networks operating subsidiaries are the only subsidiaries of NextG Networks that offer domestic telecommunications services at this time.  

Solutions is a Delaware corporation and wholly-owned indirect subsidiary of Crown Castle International Corp. (“CCI”), a publicly traded (NYSE: CCI) Delaware corporation. CCI, through its indirect subsidiaries, owns, operates and leases towers and other infrastructure for wireless carriers, offering significant wireless coverage to 92 of the top 100 U.S. markets.  In this manner, CCI owns, operates and manages over 22,300 tower and rooftop sites throughout the United States and is one of the largest tower operators in the country.  Solutions and its subsidiaries have deployed forty DAS networks with several additional DAS networks in development or under consideration.  Wholly-owned subsidiaries of Solutions hold authorization to provide intrastate telecommunications services in 22 states and the District of Columbia.
 Subsidiaries of Solutions are also authorized by the FCC to provide domestic interstate telecommunications services.  A diagram showing the current corporate structure of Solutions is provided in Attachment 3.
The Transaction


Pursuant to the terms of an Agreement and Plan of Merger (“Agreement”) dated December 15, 2011, by and among CCI, Crown Castle NG Acquisitions Corp. (“Merger Sub,” a direct wholly-owned subsidiary of Solutions), NextG Networks, and Madison Dearborn Capital Partners V-A, L.P. (as representative of the equity holders of NextG Networks), Merger Sub will merge with and into NextG Networks.  NextG Networks will continue as the surviving corporation, and thus NextG Networks will become a wholly-owned direct subsidiary of Solutions.  NextG Networks’ operating subsidiaries, including NextG Networks East, will become wholly-owned indirect subsidiaries of Solutions and CCI.  


The transaction is expected to be transparent to the customers of NextG Networks East at closing.  Immediately following the transaction, NextG Networks East will continue to operate pursuant to its existing authorizations.  In particular, the proposed transaction will not affect the rates, terms and conditions under which the current customers of NextG Networks East receive service immediately following closing, nor is the transaction expected to result in any discontinuance of service.  The operations of Solutions’ existing subsidiaries are not expected to be affected by the proposed transaction.


A diagram of the corporate structure of Solutions after its acquisition of NextG Networks and the NextG Networks’ operating subsidiaries is provided in Attachment 3.

Public Interest Considerations


The transaction described in this Petition will serve the public interest.  The financial, technical, and managerial resources that Solutions and CCI will bring to NextG Networks and its subsidiaries, including NextG Networks East, are expected to further enhance the ability of the NextG companies to compete in the national telecommunications marketplace.  

At the same time, the proposed transaction will have no adverse impact on the customers of NextG Networks East.  Immediately following the transaction, those customers will continue to receive their existing services at the same rates, terms and conditions as at present.  Any future changes to the rates, terms and conditions of their services will be made consistent with Commission requirements.  The only significant change following the closing of the transaction from the customers’ perspective is anticipated to be that Solutions, and ultimately CCI, will be the new owners of NextG Networks and, therefore, of NextG Networks East.  As explained above, that change will be transparent to NextG Networks East’s customers.

2.

Certificate of Good Standing

CERTIFICATE NOT AVAILABLE IN WORD 

3.

Corporate Structure Charts

CHARTS NOT AVAILABLE IN WORD 

4.

List of Officers and Directors

NextG Networks of NY, Inc.

Each of the directors and officers of NextG Networks of NY, Inc. listed below may be contacted at the Company’s address identified on page 1. 

	Steven J. Moskowitz
	President and Chief Executive Officer and sole Director

	Kevin P. Shone
	Chief Financial Officer

	David M. Cutrer
	Chief Technology Office

	H. Anthony Lehv
	General Counsel and Secretary

	Ronald Kramer
	Assistant Secretary


Solutions

Unless specified below, each of the directors and officers of Solutions listed below may be contacted at its principal office address at 1220 Augusta Drive, Suite 500, Houston, Texas 77057-2261:

Board of Directors:

Jay A. Brown

E. Blake Hawk

W. Benjamin Moreland 

Officers

W. Benjamin Moreland, President and CEO

Jay A. Brown, Senior Vice President, CFO and Treasurer 

E. Blake Hawk, Executive Vice President and General Counsel 

James D. Young, Senior Vice President and COO

Donald J. Reid, Jr., Secretary

Lynn Howell, Assistant Secretary

Michael J. Kavanagh, President – DAS 

Chris Tretter, President - Alternative Site Development

Patrick Slowey, Senior Vice President Sales and Customer Relations 

Philip M. Kelley,Senior Vice President - Corporate Development and Strategy

Shawn Cooprider, Vice President – DAS Sales 

Richard Platt, Vice President – National Sales

Cliff Abbio, Vice President - Engineering and Operations

Thomas D.Bone, Vice President - Corporate Tax

Monica Gambino, Vice President - Legal

David Tanczos, Vice President - National Site Development

Alan Bock, Director - Corporate Development & Strategy

Mike Crawford, Tax Officer

Frank Deible, Tax Officer 

Mr. Cooprider and Mr. Kavanagh may be contacted at the following address: 1100 Dexter Ave. N., Suite 250, Seattle, WA 98109

Mr. Abbio, Mr. Bock, Mr. Bone, Mr. Crawford, Mr. Deible, Ms. Gambino, Mr. Platt, Mr. Slowey, Mr. Tanczos, Mr. Tretter and Mr. Young may be contacted at the following address: 2000 Corporate Drive, Canonsburg, PA 15317

� 	NextG Networks East is authorized to provide service in Connecticut, Delaware, Florida, Georgia, Indiana, Massachusetts, New Jersey, New York, North Carolina, Ohio, Pennsylvania, Rhode Island, South Carolina and Puerto Rico.





�  	NextG Networks of California, Inc. (in some states dba NextG Networks West) is authorized to provide service in Arizona, California, Colorado (general authority under the Telecommunications Act), Hawaii, Idaho, Nevada, New Mexico, Oregon, Utah and Washington.  NextG Networks Atlantic, Inc. is authorized to provide service in the District of Columbia as well as Maryland and Virginia.  NextG Networks of Illinois, Inc. is authorized to provide service in Illinois, Kansas, Louisiana, Michigan, Minnesota, Mississippi, Missouri, Oklahoma, Texas and Wisconsin.  


� 	Solutions operating subsidiaries hold authority to provide these intrastate telecommunications services in Arizona, California, Colorado, District of Columbia, Florida, Georgia, Illinois, Iowa, Maryland, Massachusetts, Michigan, Minnesota, Nevada, New Jersey, New Mexico, New York, North Carolina, Ohio, Oregon, Pennsylvania, Utah, Virginia and Washington. In Ohio, Solutions’ subsidiary OH-CLEC LLC is authorized to provide RF transport and backhaul services pursuant to Certificate No. 90-9392 granted by the Commission in 11-4575-TP-ACE on September 12, 2011.
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