BEFORE THE

PUBLIC UTILITIES COMMISSION OF OHIO
In the Matter of the Application of 
)

Columbus Southern Power Company  
)
Case No. 09-1089-EL-POR

for Approval of its Program Portfolio 
)

Plan and Request for Expedited

)

Consideration



)


)
In the Matter of the Application of 
)

Ohio Power Company for Approval 
)
Case No. 09-1090-EL-POR

of its Program Portfolio Plan and 

)

Request for Expedited Consideration
)
AEP OHIO’S INITIAL BRIEF

BACKGROUND 

Columbus Southern Power Company (CSP) and Ohio Power Company (OP) (collectively “AEP Ohio” or the “Companies”) filed an application to initiate these cases on November 12, 2009.  On that same date, a number of Signatory Parties joined AEP Ohio in submitting a Stipulation and Recommendation (Stipulation) to resolve all the issues raised in the application.  In deciding the Companies’ Electric Security Plan (ESP) filings in Case Nos. 08-917-EL-SSO and 08-918-EL-SSO, the Commission’s March 18, 2009 Opinion and Order and March 30, 2009 Entry approved an Energy Efficiency/ Peak Demand Reduction Rider (EE/PDR Rider).  The EE/PDR Rider was initially set at zero in the ESP cases and the Companies are now requesting authorization to commence recovery through the EE/PDR Rider of the following: interim deferred program costs incurred prior to the Rider, projected program costs for the period ending June 30, 2010, net lost distribution revenues, and shared savings. The initial EE/PDR Rider rates were to be established effective with the first billing cycle of January 2010 and subject to annual true-up and reconciliation.

The Stipulation recommends approval of AEP Ohio's EE/PDR Action Plan.  The Companies agreed to offer transparent reporting of program costs, including EE/PDR impacts and progress toward goals, incentives and administrative costs, to the collaborative on a quarterly basis.  (Jt. Ex 1, Stipulation, at ¶ IV.2)  In addition, the Companies agreed to pursue approval of the program design for the Renewable Energy Technology (RET) programs through separate filings
 and the Signatory Parties agreed that the Companies would recover prudently-incurred costs associated with the RET programs through their fuel adjustment clauses. 
The Stipulation also sets forth the shared savings mechanism, as well as incentive qualifications and cap provisions for eligible programs. In addition, the Stipulation provides for recovery of net lost distribution revenues, excluding distribution revenue associated with customer charges, pass through riders and riders that are trued up to actual costs. The Stipulation also includes approval of new EE/PDR riders and agreement on avoided costs, banked savings, mercantile customer commitment of previously installed EE/PDR resources, and cost allocation methodology and restrictions. In addition, the Stipulation calls for utilization of a portion of the Plan's Pilot Program funding to support a commercial and industrial energy efficiency audit program. Further, the Ohio Manufacturers’ Association (OMA) and the Ohio Hospital Association (OHA) have agreed to provide outreach and promotion of AEP Ohio programs to their members. Lastly, the Ohio Partners for Affordable Energy (OPAE) has agreed to be a designated contractor for implementation of low-income weatherization program services for AEP Ohio. 
The Industrial Energy Users-Ohio (IEU), which is not a Signatory Party, filed objections and testimony opposing the Stipulation.  Other Signatory Parties, including the Companies, OCC, and OEC, have filed comments in this docket indicating their continuing support for the Stipulation.  On February 25, 2010, an evidentiary hearing was held where the pre-filed testimony of AEP Ohio witnesses Williams and Roush was entered into evidence, as well as the testimony of IEU witness Murray.

INTRODUCTION

The testimony provided by IEU-Ohio is admittedly not presented by a DSM expert and contains numerous errors and comparisons of data that lack the appropriate context.  AEP Ohio witness Williams supported the Plan, the Stipulation and supporting documents through personal knowledge and expertise regarding the matters addressed in those documents.  In the final analysis, the factual information and analysis provided by IEU to challenge the reasonableness of the Stipulation signed by the numerous Signatory Parties is flawed and should not be relied upon to question the reasonableness and lawfulness of the Stipulation.
The diverse interests represented in the Stipulation all jointly recommend adoption of the cost-effective Plan in order to enable AEP Ohio to make best efforts for compliance with the benchmarks and there is presently no need to entertain a waiver/amendment of the benchmarks.  IEU’s arguments in this regard also overlook the fact that the statutory compliance obligations are growing yearly and the cost to achieve those growing obligations will only continue to grow; the reality is that it will become increasingly difficult to comply and will take all available cost-effective means to achieve these requirements over time.  AEP Ohio has already incurred millions of dollars in compliance costs and it is entirely reasonable for AEP Ohio to begin cost recovery from customers – that was the purpose of the EE/PDR Rider approved by the Commission in the ESP cases.  The Commission should approve the proposed Plan for implementation by the Companies (including cost recovery) without delay.
ARGUMENT

The Signatory Parties’ Stipulation and Recommendation satisfies the three-part test approved for the Commission’s consideration where, as here, one party objects.

The Supreme Court of Ohio has endorsed the Commission’s test to determine the reasonableness of stipulations reached in cases before the Commission in Consumers' Counsel v. Pub. Util. Comm. (1992), 64 Ohio St.3d 123, 126, 1992-Ohio-122.  Specifically the three-part test asks:   

1. Is the settlement a product of serious bargaining among capable, knowledgeable parties?

2. Does the settlement, as a package, benefit ratepayers and the public interest?

3. Does the settlement package violate any important regulatory principle or practice?

Id.  The Court found these criteria to resolve Commission cases economical to ratepayers and public utilities.  Given IEU’s opposition to the Stipulation reached in this case by all other parties, the Commission should apply the test and find that each of the three criteria are met.  These three questions are the only ones that need to be answered by the Commission in adopting the Stipulation and resolving all of the issues in this case.
A. The Stipulation is a product of serious bargaining among capable, knowledgeable parties
The Signatory Parties include Ohio Consumers’ Counsel (OCC), Ohio Environmental Council, Sierra Club, Natural Resources Defense Council, Ohio Poverty Law Center (OPLC) (the first group of parties listed are collectively referred to as the Ohio Consumer and Environmental Advocates or the “OCEA Parties), Ohio Energy Group, Ohio Hospital Association (OHA), the Ohio Manufacturers’ Association (OMA), the Ohio Partners for Affordable Energy (OPAE), and the Companies.  Through a separate letter docketed on December 10, 2009, Ormet Primary Aluminum Company also became a Signatory Party to the Stipulation.  This group represents a wide spectrum of industry stakeholders.  The Signatory Parties attest that the Stipulation is the product of lengthy, arm’s length negotiation among capable, knowledgeable parties.  (Jt. Ex. 1, Stipulation, at ¶ I)  IEU’s comments and testimony do not contest that criterion.  

As indicated in the Stipulation, the Companies invited all members of its Collaborative to provide input to the proposed Program Portfolio Plan’s designs since the inception of the Collaborative in October 2008.  All Collaborative members, including IEU, were invited to discuss and negotiate this Stipulation and it was openly negotiated among those stakeholders who responded and chose to participate. Thus, the Commission should find that the first criteria of the three-part test is satisfied.

B. The Stipulation does not violate any important regulatory principle or practice
1. AEP Ohio’s Program Portfolio Plan is reasonable and meets the requirements of OAC 4901:1-39-04
The AEP Ohio Collaborative was convened early in the process to provide input in the development of an EE/PDR Action Plan.  The Collaborative members include regulatory stakeholders, consumer advocates, State, business, industry, environmental, healthcare, educational, and low-income representatives.  (Cos. Ex. 1, Williams Testimony, at 8-9.)  As further explained by Companies witness Williams, Summit Blue conducted a Market Potential Study (MPS) on behalf of AEP Ohio.  (Id. at 7-9)  Using the results of the MPS, AEP Ohio, Summit Blue and Midwest Energy Efficiency Alliance (MEEA), working through the Collaborative process, developed a three-year Energy Efficiency/Peak Demand Reduction (EE/PDR) Action Plan.  That three-year plan being proposed in these dockets is the Companies’ first Program Portfolio Plan.  The EE/PDR Action Plan calls for expenditure of approximately $161.9 Million in 2009-2011, and includes programs for each sector of customers, in order to meet or exceed the EE/PDR mandates imposed by S.B. 221. (Id. at 11)  None of those expenses are reflected in current rates.  The EE/PDR Action Plan includes benefit-cost analysis for each proposed program and for the total portfolio annually for 2009, 2010 and 2011. (Id. at 16)  The Commission-endorsed Total Resource Cost (TRC) test was used as a key factor for judging cost-effectiveness of each program and overall the portfolio passed the TRC.

The Signatory Parties agreed that the Plan complies with the Commission’s Green Rules (OAC Chapter 4901:1-39), with the sole exception of the portfolio plan template that is reflected in the rules but has not yet been adopted. (Jt. Ex. 1, Stipulation, at ¶ IV.5)  AEP Ohio witness Williams also demonstrated in detail within his prefiled direct testimony how each applicable requirement of the rules is satisfied under the proposed Plan.  (Cos. Ex. 1, Williams Testimony, at 18-19)  Far from violating any important regulatory policy or practice, the Stipulation and proposed Plan fulfill statutory and regulatory mandates.  On that basis, the Commission should adopt the Signatory Parties’ recommendation for expedited approval of the Companies’ EE/PDR Action Plan, as supplemented and clarified by the terms of the Stipulation.  (Jt. Ex 1, Stipulation, at ¶ IV.1)

2. None of IEU’s arguments establish that the Stipulation violates an important regulatory principle or practice

Without even addressing any of the pertinent factors under the three-part test that governs whether the Commission should adopt the Stipulation, IEU witness Murray urges that the Commission reject the Stipulation based on three primary arguments: (1) IEU asserts that AEP Ohio’s Plan costs are too high, based on his flawed benchmarking analysis regarding Pennsylvania utilities and AEP Ohio’s affiliate, Appalachian Power Company (APCo) (IEU Ex. 1, Murray Testimony, at 4-14); (2) IEU wrongly asserts that consideration of customer rate impacts require rejection of the Stipulation because the EE/PDR Rider rate impacts are not the only ones faced by AEP Ohio customers and because the Stipulation includes shared savings and net distribution lost revenues (IEU Ex. 1, Murray Testimony, at 14-19); and (3) IEU incorrectly claims that AEP Ohio has passed up lower cost compliance options (IEU Ex. 1, Murray Testimony, at 19-22).  Each of these arguments are flawed and should not be relied upon by the Commission in evaluating the Stipulation.

a) IEU witness Murray’s testimony and exhibits should be wholly disregarded 
As a threshold matter, IEU witness Murray is not a DSM expert and demonstrated at the hearing that he is not qualified to perform the benchmarking analysis in particular.  Although he has testified in numerous Commission proceedings, Mr. Murray readily admitted during cross-examination that he himself does not consider himself a DSM expert.  (Tr. 71-72, 73).  His testimony and responses during cross examination reflected his non-expert status in the area of DSM.  Mr. Murray was only conceptually familiar with the four stages of energy efficiency and was not conversant in definition and concepts relating to DSM.  (Tr. at 79, 96 ).  His testimony also contained numerous mistakes and improperly compared different sets of data.  (Tr. at 101-103, 104, 110-111).  AEP Ohio agrees with Mr. Murray’s characterization that he is not a DSM expert and recommends the Commission treat his analysis and recommendations accordingly.
As an additional threshold matter, Mr. Murray acknowledged that he was not involved in any way in preparing the exhibits attached to his testimony, KMM-1, KMM-2 and KMM-3, and merely obtained them from the Internet.  (Tr. at 67)  He further admitted that he did not have any personal knowledge about the documents’ contents and no direct knowledge about the validity of any specific data contained in the documents.  (Id. at 68-69) Mr. Murray also stated that he was not involved in any way in the proceedings before the Virginia and Pennsylvania Commissions where the documents were filed and used.  (Id. at 69)  Counsel for IEU even indicated that Mr. Murray was not relying on the documents for the truth of the matters contained in the documents.  (Tr. at 70)  In short, IEU witness Murray had absolutely no involvement in the creation or original usage of the documents, no personal knowledge to discuss or validate any of the data contained therein and was not asserting that any of the contents were true or accurate.  While the Attorney Examiners denied the Companies’ motion to strike the exhibits from the record “at this time,” the voir dire responses given by Mr. Murray about all of his exhibits confirm that there is no basis for the Commission to afford any evidentiary weight whatsoever to the Exhibits KMM-1, KMM-2 or KMM-3 or any of the statements in IEU witness Murray’s testimony referring to, or otherwise relying on, those exhibits.  In any event, the criticisms advanced by Mr. Murray regarding the Stipulation are flawed.

b) IEU witness Murray’s benchmarking analysis should be rejected

Mr. Murray’s benchmark comparison of the AEP-Ohio program to the Pennsylvania utilities’ DSM programs suffers from numerous flaws.  No flaw is more obvious than his reliance on the Total Resource Cost (TRC) test as an appropriate basis for comparison.  Mr. Murray expressed that he limited his review very narrowly and at only a high level to focus on the TRC results.  (Tr. at 75, 94 and 96).  The problem with this foundation for his argument is that he did not explain in his testimony that TRC test results vary based on avoided costs – a factor unique from utility to utility; therefore, it is not meaningful to compare two different utilities’ programs using TRC test results alone.  Mr. Murray disagreed with this fact at first in his cross-examination arguing that equal costs would result in equal results, but after reading the definition from his aides on the stand and further questioning from counsel he admitted that two utilities could do the exact same thing and get different results TRC because of their unique avoided costs tied to the company.  (Tr. at 100).  Yet, Mr. Murray also admits on cross-examination that he did not examine the other Pennsylvania utilities’ avoided costs.
  (Tr. at 97).  Rather, he limited his analysis to the TRC test results calculated by persons that were not operating under his direction.  (Tr. at 96, 106).  Because there is no indication of how the utilities’ avoided costs compare, the TRC numbers provided to the Commission comparing AEP Ohio’s Plan to the plans of the Pennsylvania utilities’ plans have no value.

The analysis prepared by Mr. Murray in his pre-filed testimony also suffers from other flaws, as revealed during cross-examination.  Mr. Murray admitted that he did only a high level review of the Pennsylvania plans versus AEP Ohio’s.  (Tr. at 75).  In fact, he testified that he did not do a comparison to determine if the programs or measures were similar, and is not saying that the baseline consumption profiles for the various markets involved are similar because he did not conduct that analysis.  (Tr. at 75).  He testified that he had limited time to review AEP Ohio’s plan, but upon further cross examination he admitted that it was available to him in early Summer of 2009 but that he had not truly reviewed it until preparing for this case.    (Tr. at 81-82).   Mr. Murray also admits that there are mistakes in the numbers he uses on his exhibit KMM-3 including the use of a cumulative savings over four years for the Pennsylvania utilities compared to a single year savings under the AEP Ohio plan in the same column.  (Tr. at 104).  He admits this is an “apples to oranges” comparison on his main exhibit to show the Commission the comparison of the programs.  (Tr. at 104)
Finally regarding IEU’s benchmarking analysis, Mr. Murray admitted that the key cost comparison he made between APCo and AEP Ohio was critically flawed.  In particular, Mr. Murray asserts that AEP Ohio is proposing to spend twice as much as APCo in the business sector, based on his comparison of lifetime costs of saved energy of $0.007 per kWh for APCo and $0.014 per kWh for AEP Ohio.  (IEU Ex. 1, Murray Testimony, at 9)  On cross examination, however, Mr. Murray recalculated the number and confirmed that the lifetime costs of saved energy based on the data in the APCo Plan was actually $0.021 per kWh for the business sector – 50% higher than the comparable figure for AEP Ohio.  Like his other conclusions regarding benchmarking, Mr. Murray’s conclusion about the APCo Plan was simply incorrect.

 AEP Ohio witness Williams, a DSM expert whose qualifications were not questioned at the hearing, testified concerning the appropriate benchmarking comparisons.  Referencing Section 5 of the AEP Ohio Action Plan (Exhibit JFW-2, Volume 2, pages 73-114 of 169), Mr. Williams indicated that a detailed and appropriate benchmarking and best practices evaluation was done as part of developing the AEP Ohio Action Plan, wherein approximately half of the other utilities being compared were at or above the level of cost reflected in AEP Ohio’s Plan.  (Tr. 23-25)  Mr. Williams specifically mentioned, in relation to IEU witness Murray’s testimony regarding business sector costs, that the benchmarking analysis done in developing the Plan showed AEP Ohio’s expected costs for the commercial and industrial sector to be equivalent to the median cost reflected in the benchmarking study.  (Tr. at 25)  AEP witness Williams also sponsored an exhibit on rebuttal, JFW-4, that responded to Mr. Murray’s flawed benchmarking analysis.  Exhibit JFW-4 was a cost comparison between and among the Pennsylvania utilities selected by Mr. Murray, showing that AEP Ohio’s expected cost per kWh are in the range of those utilities benchmarked by Mr. Murray’s analysis, even setting aside all of the possible reasons that account for cost differences among utilities.  (Tr. 120-123)  In sum, IEU witness Murray’s benchmarking analysis is flawed and should not be relied upon by the Commission; instead, the Commission should adopt the more principled and reliable analysis contained in the AEP Ohio Action Plan sponsored by Mr. Williams (Cos. Ex. 1, Williams Testimony, at JFW-2, Volume 2).

c) IEU witness Murray’s position regarding rate impacts, including shared savings and net lost distribution revenues, should be rejected
The second major attack of the Stipulation by IEU is the argument that the Commission needs to consider the totality of recent and expected rate increases as well as the general state of the economy when considering adoption of the Stipulation and its associated rate impacts. (IEU Ex. 1, Murray Testimony, at 14-15, 23)  In this regard, IEU witness Murray suggests that the Commission must consider the rate increases proposed by AEP Ohio in connection with its Electric Security Plan (ESP) and also asserts that the reasonableness of CSP’s and OP’s existing distribution rates and charges was last examined 18 and 15 years ago, respectively. (Id.)  These matters are not pertinent or controlling in this case.  

The Commission already approved the rate increases IEU complains about in AEP Ohio’s ESP cases (Case Nos. 08-917-EL-SSO and 08-918-EL-SSO) and it also approved the Companies’ EE/PDR Riders as part of the ESP cases.  Contrary to IEU’s suggestion, the collection of costs incurred in connection with statutory compliance programs should not be tempered or offset by considerations of other rate increases previously approved in separate cases or the date of the Companies’ last distribution rate case.  This is especially true given that the EE/PDR Rider, approved by the Commission for this precise purpose, was created as part of the same decision that adopted the Companies’ ESP rate increases.  AEP Ohio is mindful of the impact on customers of the Stipulation but delaying the reality of dealing with those costs only serves to exacerbate the customer rate impact when the costs are ultimately collected.  Moreover, the EE/PDR Rider increases are outside of the rate caps established in the ESP cases and, by definition, are not limited by the existence of those separate rate increases.

The rate impacts associated with the Stipulation are necessary to fund the Plan, which has been reviewed through the AEP Ohio DSM Collaborative process – of which IEU has been a member from its inception in October 2008.  Under the Plan, customers can participate in these programs and more than offset the rate increases necessary to fund the programs, or in the case of mercantile customers, can commit their energy savings and receive an energy efficiency credit to help offset their EE/PDR Rider cost.
   AEP Ohio submits (as reflected in the Stipulation and supporting testimony) that the Plan consists of cost-effective programs in a manner consistent with the Commission’s rules.  AEP Ohio is cognizant of customers' struggles in these financially troublesome times and energy efficiency provides savings for participating customers right away.  In addition, even though there is a present cost for energy efficiency, the positive TRC test results for the proposed Plan show that it is a low-cost option.  A commitment to energy efficiency and demand reduction through modest bill increases now and going forward helps to defer the need for new generation capacity in the future (and avoids the associated cost).  These are the very underpinnings of the General Assembly’s decision to impose energy efficiency and peak demand reduction mandates as part of S.B. 221.

Under the topic of rate impacts, IEU witness Murray also attacks the joint recommendation of all the Signatory Parties to include reasonable shared savings and lost distribution revenue mechanisms as part of the package embodied in the Stipulation.  (IEU Ex. 1, Murray Testimony, at 16-18)  IEU’s arguments merely reveal that it does not agree with those provisions of the Stipulation (under IEU’s logic, it would be inappropriate to include any provision that could be portrayed as doing anything other than strictly minimizing compliance costs).  In reality, there are numerous factors to be considered when adopting a portfolio program plan, including the balanced provisions that encourage the electric utility to embrace and internalize energy efficiency and demand reduction goals.  There can be no question that the Commission, in adopting Rule 4901:1-39-07(A), permitted an electric utility to include in its cost recovery mechanism “appropriate lost distribution revenues, and shared savings.”  This rule is appropriately based on Section 4928.66(D), Revised Code, which allows for “recovery of revenue that otherwise may be foregone by the utility as a result of or in connection with the implementation by the electric distribution utility of any energy efficiency or energy conservation programs and reasonably aligns the interests of the utility and of its customers in favor of those programs.”   
The Stipulation indicates the level of performance required to achieve shared savings incentives.  In terms of performance commitment, it is AEP Ohio's intent to achieve the highest level of energy savings possible within the approved Portfolio Plan's cost using all available cost-effective avenues available to the Companies to achieve savings.  The Stipulation describes the structure, with the purpose of providing an incentive for AEP Ohio to maximize performance above compliance in a cost-effective manner.  These matters are further discussed in the pre-filed testimony of AEP Ohio witness Williams. (Cos. Ex. 1, Williams Testimony, at 11-16).

IEU witness Murray is also wrong in suggesting that the lost revenues built into the proposed rates would result in an over-recovery.  (IEU Ex. 1, Murray Testimony, at 17)  After being questioned about this position, Mr. Murray admitted that the Companies would receive less revenue when customers used less energy.  (Tr. at 91)  Regarding demand charges, Mr. Murray agreed that a customer would have to reduce energy usage down to a level below 60% of the customer’s 12-month rolling average in order to fulfill his premise that the Companies would not necessarily lose revenue.  (Tr. at 92)  He also admitted that “other factors” besides implementation of the proposed DSM Plan – specifically, the recent economic conditions – could have already caused a customer to be incurring a demand charge due to low usage.  (Tr. at 93)  That factor has nothing whatever to do with implementation of the proposed DSM Plan.  In reality, Companies witness Roush calculated an accurate projection of net distribution lost revenue.  (Cos. Ex. 2, Roush Testimony, at 5, DMR-3)  In any case, Mr. Roush also indicated in his testimony that the annual EE/PDR Rider updates will include a reconciliation of actual net distribution lost revenues as recorded on the Companies’ books based upon actual measure installations.  (Id. at 7)
d) IEU witness Murray’s conclusion that a lower cost option is available is flawed and should be rejected
IEU witness Murray also claims that AEP Ohio’s Plan omits lower cost compliance options.  (IEU Ex. 1, Murray Testimony, at 19-22) In particular, IEU claims that AEP Ohio ignored PJM demand response programs as a means to achieve lower cost compliance.  In particular, Mr. Murray asserts that AEP Ohio’s Plan “ignores an opportunity to achieve compliance at a cost which is nearly $7 million less than the proposal it has asked the Commission to approve.”  (IEU Ex. 1, Murray Testimony, at 21)  This is inaccurate and IEU’s position misperceives the Commission’s adopted rules.  AEP Ohio witness Williams indicated that the Companies already plan to propose a tariff program for the Commission’s approval that will offer a PJM-equivalent demand response program.  (Tr. at 38-40)  Further, OAC 4901:1-39-05(E)(2) does not automatically result in commitment of customer-sited resources toward an electric utility’s compliance efforts, regardless of whether the customer’s underlying resource satisfies the applicable standard.  More directly, just because one of AEP Ohio’s retail customers participates in the wholesale demand response program of PJM does not mean that the customer’s resource is considered a capacity resource for AEP Ohio under PJM’s rules.  Moreover, Mr. Murray’s position ignores any potential cost associated with mercantile customers’ commitment of resources.  When asked whether there would be a price tag associated with a mercantile customer’s commitment of demand response resources, Mr. Murray replied “There may or may not be.”  (Tr. at 86)  In reality, there is currently substantial uncertainty associated with the details surrounding an option to commit customer-sited demand response resources based on participation in the PJM wholesale demand response programs.  In any event, AEP Ohio witness Williams testified that AEP Ohio’s Plan is flexible, that the Companies plan to offer a PJM-equivalent program, and that the Companies are positioned to take advantage of such opportunities as they develop.  (Tr. at 45-46, 54-55)

In other words, programs and associated costs will be adjusted during implementation of the Plan and will ultimately be reconciled through the EE/PDR Rider.  Thus, IEU’s position, that the proposed Plan should be rejected because a lower cost option exists, is misguided.
C. The Stipulation, as a whole, will benefit customers and the public interest. 
The Plan has been reviewed in depth over many months with all members of the AEP Ohio DSM Collaborative, including IEU, with significant opportunities for all members to have substantial input.  Given the broad and diverse interests represented by the Collaborative and the fact that every Collaborative member except IEU that chose to negotiate the issues resolved in the Stipulation is a Signatory Party, it is evident that the process was open and inclusive and achieved a fair and balanced result.  IEU has been an active member of AEP Ohio's Collaborative since its inception in October 2008 and has had significant opportunities to provide input to AEP Ohio on all aspects of this Plan, including its costs. 
AEP Ohio retained competent experts in the field of energy efficiency to help develop cost-effective programs and the Plan that was developed reflects “best practices” programs available and operating successfully around the country.  AEP Ohio has hired competent and experienced implementation contractors and an evaluation contractor to execute the Plan and maximize cost effectiveness and performance within a compliance regimen.  The pre-filed testimony of AEP Ohio witness Williams further discusses these issues in detail and supports the cost-effective nature of the Plan. (Cos. Ex. 1, Williams Testimony, at 16-21).   As discussed above, the Stipulation and proposed Plan fulfills statutory and regulatory mandates and, as such, necessarily advances the public interest.

Finally, the diversity of interests represented through the Signatory Parties also demonstrates that the Stipulation advances the public interest.  Support by OCC, representing all residential consumers, as well as by the Ohio Poverty Law Center and Ohio Partners for Affordable Energy, both representing low-income consumers, shows that the interests of consumers are advanced through the terms of the Stipulation.  Environmental interests are fully represented and advanced through the support of the Signatory Parties Ohio Environmental Council, Sierra Club, and Natural Resources Defense Council.  And even with respect to the class of commercial and industrial sector, the Stipulation garnered abundant support through the Ohio Energy Group, the Ohio Manufacturers’ Association, the Ohio Hospital Association and Ormet Primary Aluminum Company.  Given the support of all customer classes, including broad support within the industrial customer class to which IEU members belong, it is evident that IEU is truly an outlier whose opposition does not diminish the fact that the Stipulation advances the public interest.  The AEP Ohio collaborative and the Signatory Parties have worked long and hard to develop consensus on the complex and inter-related issues addressed in the proposed settlement.  Under the three-part test, the Commission is to review the Stipulation to determine whether it, as a whole, will benefit customers and the public interest.  Thus, IEU’s invitation to second-guess selected portions of the Stipulation should be rejected, especially since any material modification of the Stipulation could cause the entire settlement to dissolve.  (Jt. Ex. 1, ¶ XIV.4)
CONCLUSION

AEP Ohio submits that IEU-Ohio’s objections should be overruled and AEP Ohio’s application should be approved in a manner consistent with the Stipulation of the Signatory Parties.  
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� In this regard, AEP Ohio initiated Case Nos. 09-1871-EL-ACP and 09-1872-EL-ACP on November 30, 2009 in fulfillment of its commitment under Section V.2 and V.3 of the Stipulation. 





� 	It also bears pointing out that Mr. Murray admits that independently AEP-Ohio’s plan is cost effective as determined by the TRC test.  (Tr. at 91).


�  AEP Ohio notes that even IEU indicated its support for the mercantile customer options contained in the Plan. (IEU Ex. I, Murray testimony, at 22)
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