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I.
INTRODUCTION
Rules of the Public Utilities Commission of Ohio (“PUCO”) help protect consumers from unlawful changes of their natural gas supplier.  PUCO rules require that a consumer’s enrollment for a door-to-door marketer’s electric or natural gas service be verified through a time and date-stamped recording by an independent third party without the marketer’s salesperson being present.
 That process is a needed protection for Ohioans against energy rip-offs, as the PUCO earlier decided.  But AEP Energy, Inc. (“AEP Energy”) would have the PUCO eliminate important elements of that consumer protection.

The PUCO should reject AEP Energy’s proposal.  In Comments filed in this proceeding, the Office of the Ohio Consumers’ Counsel (“OCC”) noted that AEP Energy’s proposal could allow door-to-door salespeople to engage in the same unscrupulous practices that led the PUCO to adopt the rules.
  OCC demonstrated that 

AEP Energy has not shown good cause for a waiver of the rules,
 which is necessary for the PUCO to approve the application.
  

Both AEP Energy and the PUCO Staff filed comments regarding the application.  OCC responds to those comments.  As discussed below, AEP Energy has not presented the PUCO with reasons to approve the application. And the PUCO Staff does not recommend granting AEP Energy’s application. As a secondary alternative the PUCO Staff recommended limiting a waiver to a temporary time period, if the PUCO decides to grant the waiver. The PUCO should reject AEP Energy’s arguments and the PUCO Staff’s proposed alternative.  The PUCO should act in the public interest and deny the waiver request.

II.
RECOMMENDATIONS

A.
AEP Energy’s application should be denied for lack of good cause because it eliminates important protections that consumers need against energy marketing. 
The PUCO’s rules will allow a request for waiver of the electric and natural marketing rules to be granted upon a showing of good cause.  Neither AEP Energy nor the PUCO Staff claim that good cause exists for AEP Energy’s waiver request.  AEP Energy merely asks that the PUCO grant its application.
  The PUCO Staff recognizes that AEP Energy’s application should be addressed in the pending rulemakings in Case Nos. 17-1843-EL-ORD and 17-1847-GA-ORD.
  Thus, there has been no showing of good cause for approving the application and it should be denied.

AEP Energy’s comments primarily focus on the distinction between its waiver request and a similar request the PUCO previously granted as a pilot program.
  AEP Energy claims that the big difference between its proposal and the other companies’ pilot program is that AEP Energy’s program retains the portion of the independent third-party verification that includes the customer’s identity.
  But AEP Energy’s proposal would require consumers to respond to essential portions of the independent third-party verification in the presence of the door-to-door salesperson.

OCC identified 13 items that consumers would respond to while the door-to-door salesperson is still on the customer’s premises, and presumably while standing or sitting next to the consumers.
  Among them were: whether the customer understands that AEP Energy will be the customer’s electric/gas supplier; the rate that AEP Energy would charge the customer; the term of contract; any early termination fee; whether the customer wants to enroll in budget billing; that the contract may automatically renew on a month-to-month variable price or under new terms or conditions; and rescission information.  These important aspects of the transaction should not be answered in the presence of a salesperson who could pressure or otherwise influence the customer to give a particular response.

Under AEP Energy’s proposal, the third-party verifier would not even obtain the customer’s acknowledgment that he/she has consented to enroll with AEP Energy, as required by the PUCO’s rules.
  And the third-party verification process proposed by AEP Energy fails to verify through an oral statement that the customer accepts each of the principal terms and conditions for the service, as required by the PUCO’s rules.
  
The PUCO’s rules are meant to protect consumers from unscrupulous tactics by salespeople who sell electric and/or natural gas service door-to-door.  AEP Energy’s proposal would undermine these protections.  The PUCO should deny the application.

B.
The PUCO should not subject Ohioans to experiments, such as the short-term waiver proposed as a secondary alternative by the PUCO Staff, that put consumers at risk of unscrupulous actions by door-to-door salespeople. 
In its comments, the PUCO Staff confirmed that the current rule provides an important consumer protection: “Staff strongly believes that verifying the enrollment with the consumer in clear, plain language, using a template uniformly followed by all competitive retail electric service providers and competitive retail natural gas service providers, provides valuable safeguards that protect consumers’ interests. The intent of the current [third-party verification] rule is to make sure that, to the greatest extent possible, the consumers understand what they are agreeing to and the terms of that agreement.”
  This PUCO Staff’s viewpoint is commendable for its protection of Ohioans. The PUCO Staff’s primary recommendation is to address AEP Energy’s application in the pending rulemakings in Case Nos. 17-1843-EL-ORD and 17-1847-GA-ORD.
  That approach is appropriate for Ohioans.
But, in the alternative, the PUCO Staff stated that if the PUCO does grant the waiver it should limit the term of the waiver until the end of the pending rulemakings.
 OCC opposes any grant of the application, even on a temporary basis. The PUCO should not subject Ohio consumers to experiments with reduced or eliminated protections from energy marketing that could cost them lots of money, even if on a temporary basis.  Granting AEP Energy’s application would put consumers at risk of undue influence by door-to-door salespeople.  To prevent this harm to consumers, the PUCO should deny the application.

III.
CONCLUSION
Ohioans need the protection afforded by the independent third-party verification of door-to-door solicitations by electric and natural gas marketers found in the PUCO’s rules.  This consumer protection should not be undermined without good cause, as required by Ohio Adm. Code 4901:1-21-02(C) and Ohio Adm. Code 4901:1-29-02(C).  AEP Energy has not shown good cause for waiving needed consumer protections under the PUCO’s rules. To protect consumers, the PUCO should deny the application.
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� Application (March 6, 2018) at 6.


� OCC Comments (April 8, 2018) at 5.


� See id. at 8.


� Ohio Adm. Code 4901:1-21-02(C); Ohio Adm. Code 4901:1-29-02(C).
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� See Application at 12; AEP Energy Comments (April 8, 2018) at 4.


� PUCO Staff Review and Recommendations (April 8, 2019) at 3.


� AEP Energy Comments at 3-4.


� Id. at 3.


� OCC Comments at 4.


� Ohio Adm. Code 4901:1-29-06(D)(6)(b).


� Ohio Adm. Code 4901:1-29-06(D)(f).


� Staff Review and Recommendation at 3.


� Id.


� Id. at 3-4.





6

