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COMMENTS ON THE APPLICATION OF DUKE ENERGY OHIO

BY

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

I.
INTRODUCTION


The Office of the Ohio Consumers’ Counsel (“OCC”), an intervenor in the above-captioned proceeding, hereby files these Comments on the Application of Duke Energy Ohio (“Duke” or “the Utility”) to increase the rates it charges customers for systematic repair and/or replacement of its pipeline infrastructure distribution facilities.  The increase would be collected from customers via the Accelerated Mains Replacement Program (“AMRP”) Rider or the Riser Replacement Program (“RRP”) Rider, per the Application that Duke filed on February 27, 2014.
On November 13, 2013, in Case No. 12-1685-GA-AIR, the Commission approved a Stipulation modifying various aspects of the AMRP and RRP and associated Charges.  Pursuant to the Corrected Stipulation and Recommendation (“Stipulation”) filed on April 24, 2013, in Case No. 12-1685-GA-AIR et al., and the Opinion and Order of the Public Utilities Commission of Ohio (“PUCO” or “the Commission”) dated November 13, 2013, the AMRP and RRP Cost Recovery Charge rates are subject to annual increases, up to a cap, in each year from 2013 through 2016.
  The rate caps for the May 2013 through April 2014 recovery period, and other modifications to the AMRP and RRP Cost Recovery Charges, became effective on December 2, 2013.  
The OCC filed its Motion to Intervene on January 30, 2014.  In a March 7, 2014 Entry, the Attorney Examiner established March 24, 2014 as the deadline for Comments on the Duke Application.  Accordingly, the OCC is filing these Comments.
II.
BURDEN OF PROOF

The burden of proof regarding the Application rests upon Duke.  Indeed, R.C. 4909.19 provides that, “[a]t any hearing involving rates or charges sought to be increased, the burden of proof to show that the increased rates or charges are just and reasonable shall be on the public utility.”  Similarly, Duke in this case bears the burden of proof.  Therefore, OCC does not bear any burden of proof in this case. 

III.
COMMENTS

A. Duke has used the incorrect depreciation accrual rates in calculating the Annualized Reduction in Depreciation for Retirements.
Duke filed its Application for an adjustment to its Rider AMRP Rates on February 27, 2014.  On Schedules 17-A and 17-B in the Application, the depreciation accrual rates used in calculating the Annualized Reduction in Depreciation for Retirements are incorrect.  The Utility mistakenly used the depreciation accrual rates from its recent rate case Application
 instead of those recommended by the Staff in its Report of Investigation in that same case.
  According to the Corrected Stipulation and Recommendation in Case No. 12-1685-GA-AIR et al., Duke agreed to use the depreciation rates as reflected on Schedule B-3.2 page 110 of the Staff Report of Investigation.
  This Stipulation was approved by the Commission on November 13, 2013.
  If Duke would have used the Commission approved depreciation accrual rates to calculate the Annualized Reduction in Depreciation for Retirements, there would have been an additional reduction to the revenue requirement on Schedule 1 of the Application.  
The additional reduction to the AMRP revenue requirement would have been $12,770 as shown on OCC Exhibit No. 1 attached.  The Company acknowledged this error in response to an OCC Data Request (See OCC Attachment No. 1).
  OCC recommends that Duke recalculate the AMRP revenue requirement on Schedule 1 to correct this error. 

Respectfully submitted,


BRUCE J. WESTON


OHIO CONSUMERS’ COUNSEL


/s/ Joseph P. Serio





Joseph P. Serio, Counsel of Record


Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel

10 West Broad Street, Suite 1800

Columbus, Ohio 43215-3485


614-466-9565 (Serio)


joseph.serio@occ.ohio.gov
CERTIFICATE OF SERVICE


I hereby certify that a copy of the Comments was served via electronic service to the parties of record identified below, on this 24th day of March 2014.


/s/ Joseph P. Serio






Joseph P. Serio

Assistant Consumers’ Counsel

SERVICE LIST

	Amy B. Spiller

Deputy General Counsel

Elizabeth H. Watts
Associate General Counsel

139 East Fourth Street, 1303-Main

P.O. Box 960

Cincinnati, Ohio  45201-0960

Amy.spiller@duke-energy.com
elizabeth.watts@duke-energy.com

	Thomas Lindgren
Steven Beeler

Assistant Attorneys General

Attorney General Section

180 East Broad Street, 6th Floor

Columbus, Ohio  43215

thomas.lindgren@puc.state.oh.us
steven.beeler@puc.state.oh.us


	Kimberly W. Bojko

Rebecca L. Hussey

Mallory M. Mohler

Carpenter Lipps @ Leland LLP

280 Plaza, Suite 1300

280 North High Street

Columbus, Ohio  43215

Bojko@carpenterlipps.com
hussy@carpenterlipps.com
mohler@carpenterlipps.com

	


� In re Duke Rate Case, Case No. 12-1685-GA-AIR, et al., Opinion and Order (November 13, 2013) p. 13.


� In the Matter of the Application of Duke Energy Ohio, Inc., for an Increase in its Natural Gas Distribution Rates.  Case No. 12-1685-GA-AIR et al., Application Schedule B-3.2a, at 2 of 5 (July 9, 2012) (Hereinafter Duke Rate Case”).


� Duke Rate Case, A Report by the Staff of the Public Utilities Commission of Ohio, Schedule B-3.2. at 2 of 5. (January 4, 2013).


� Duke Rate Case, Corrected Stipulation and Recommendation at 6 (April 24, 2013).


� Duke Rate Case, Opinion and Order, (November 13, 2013).


� Duke response to OCC Interrogatory No. 5 (Attachment 1).





11
2

